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SUNSHINE  ACT  MEETINGS 


LABOR  DISPUTES  AFFECTING  COAL 
INDUSTRY 

Executive  order  creating  a  Board  of  inquiry . 

ASSISTANCE  TO  ZAMBIA 

State/AID  proposes  commodity  import  program  loan  in 
amount  of  30  million . 

CANCER  CAUSING  CHEMICALS 

HEW/NIH  issues  report  on  bioassay  for  possible  carcinogen¬ 
icity  . 

DOMESTIC  MINING  AND  FUEL 
CONSERVATION  FELLOWSHiPS 

HEW/OE  extends  closing  date  for  receipt  of  applications  to 
5-12-78  . 

RAIL  TRANSIT  FACILITIES 

DOT/UMTA  clarifies  procedures  governing  award  of  federal 
grants  for  design  and  construct  on;  effective  3-7-78,  (Part  111  of 
this  issue) . 

STROBE  LIGHTS  ON  LOCOMOTIVES 

DOT/FRA  proposes  more  effective  headlights  to  reduce  grade 
crossing  accidents;  comments  by  5-1-78 . 

FEDERAL  OLD  AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  BENEFITS 

HEW/5SA  proposes  rules  for  adjudicating  disability  claims  in 
which  vocational  factors  must  be  considered;  comments  by 
5-8-78  . 

PENSIONS,  BONUSES  AND  VETERANS’ 
RELIEF 

VA  amends  regulations  to  increase  maximum  permissible 
interest  rate  on  loans;  effective  2-28-78 . 

CREAM  PIES  AND  GELATIN 

HEW/FDA  withdraws  standards  of  microbiological  quality;  ef¬ 
fective  3-7-78 . 

PLANT  BIOLOGY  AND  HUMAN  NUTRITION 

USDA/SEA  award  competitive  grants  for  basic  research,  (Part 
IV  of  this  issue) . 

VICOSE  RAYON  STAPLE  FIBER  FROM 
AUSTRIA 

Treasury/Secy  reopens  discontinued  antidumping  investiga¬ 
tion,  3-7-78 . 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  ail  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday  Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  -  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  .  523-5240 
the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

\  523-5282 

U.S.  Statutes  at  Large....! .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


AIRSACCULITIS  IN  TURKEY  POULTS 

HEW/FDA  issues  amendment  to  reflect  approval  of  an  antibi¬ 
otic;  effective  3-7-78 .  9272 

DALAPON 

EPA  reproposes  that  a  tolerance  be  established  for  residues  in 
potable  water  and  on  crops  (2  documents);  comments  by 
4-6-78 .  9319,  9323 

LIGNITE-FIRED  STEAM  GENERATORS 

EPA  establishes  standards  of  performance  to  reduce  emis¬ 
sions  of  nitrogen  oxides;  effective  3-7-78  .  9276 

LIME  MANUFACTURING  PLANTS 

EPA  establishes  standards  of  performance  which  limit  emis¬ 
sions  of  particulate  matter;  effective  3-7-78,  (Part  VI  of  this 
issue) .  9452 

PRIVACY  ACT 

HEW/Secy  publishes  additional  systems  of  records  (2  docu¬ 
ments);  comments  by  4-6-78;  effective  4-6-78 .  9354,  9355 

MEETINGS— 

Commerce/ITA:  Management-Labor  Textile  Advisory  Com¬ 
mittee,  3-30-78 .  9329 

Telecommunications  Equipment  Technical  Advisory  Com¬ 
mittee,  3-23-78 .  9329 

Semiconductor  Technical  Advisory  Committee,  3-31-78..  9329 

EPA:  State-Federal  FIFRA  Implementation  Advisory  Com¬ 
mittee,  4-3-78  .  9344 

GSA:  Advisory  Committee  for  the  President’s  Administrative 

Services  Reorganization  Project  3-31-78  .  9352 


National  Health  Resources  Advisory  Committee,  5-25  and 

5-26-78  .  9351 

HEW/FDA:  Current  Good  Manufacturing  Practices  for  Medi¬ 
cal  Devices,  March  and  April  meetings .  9320 

NIH:  Chemical  Selection  Subgroup  of  the  Clearinghouse 

on  Environmental  Carcinogens,  4-27-78  .  9359 

Data  Evaluation/Risk  Assessment  Subgroup  of  the 
Clearinghouse  on  Environmental  Carcinogens,  4-26-78  9360 

Dental  Research  Institutes  and  Special  Programs  Adviso¬ 
ry  Committee,  4-18-78 .  9358 

Experimental  Design  Subgroup  of  the  Clearinghouse  on 

Environmental  Carcinogens,  4-28-78  .  9359 

Mental  Retardation  Research  Committee,  4-6  and  4-7-78  9358 

Population  Research  Committee,  3-8  through  3-10-78....  9360 

President’s  Cancer  Panel,  4-1 1  -78  .  9358 

Pulmonary  Diseases  Advisory  Committee,  5-13-78 .  9358 

Research  Manpower  Review  Committee,  3-23-78 .  9360 

Risk  Assessment  of  Agricultural  Pathogens,  3-20  and 

3- 21-78 .  9360 

Sickle  Cell  Disease  Advisory  Committee,  4-13  and 

4- 14-78 .  9360 

Workshop  on  Functional  Properties  of  Tumors  of  T  and  B 

Lymphocytes,  4-3  through  4-5-78  .  9358 

CE:  National  Advisory  Council  on  Adult  Education,  4-5 

through  4-8-78 .  9354 

Labor/ PWBP:  Advisory  Council  on  Employee  Welfare  and 

Pension  Benefit  Plans,  4-4-78  .  9393 

NRC:  Low  Level  Effects  of  Ionizing  Radiation,  4-17-78  .  9395 

Advisory  Committee  on  Reactor  Safeguards  Subcommit¬ 
tee  on  the  Floating  Nuclear  Plant,  3-22-78 .  9393 

Advisory  Committee  on  Reactor  Safeguards,  Working 
Group  on  Safety  of  Operating  Reactors,  3-22-78 .  9394 
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HIGHLIGHTS — Continued 


CHANGED  MEETINGS— 


HEW/FDA:  Cardiovascular  and  Renal  Advisory  Committee, 

3-16  and  3-1 7-78  .  9352 

CANCELED  MEETINGS— 

HEW/FDA:  Miscellaneous  External  Drug  Products  Panel, 

3-10  and  3-1 1-78 . .  9353 

Oncologic  Drugs  Advisory  Committee,  3-30-78 .  9352 

Oral  Cavity  Panel,  3-20  and  3-21-78  .  9352 


HEARINGS— 

USDA/FSQS:  Meats,  Prepared  Meats  and  Meat  Products 
(Grading,  Certification,  and  Standards)  3-21,  3-23,  3-28 


and  3-30-78  .  9284 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  USDA/APHIS .  9412 

Part  III,  DOT/UMTA .  9428 

Part  IV,  USDA/SEA .  9432 

Part  V,  USDA/APHIS .  9442 

Part  VI,  EPA .  9452 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 


Effect  Today. 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today’s  List  of 
Public  Laws. 


hr 
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THE  PRESIDENT 

Executive  Orders 

Bituminous  coal  industry; 

Board  of  Inquiry,  creation ..  9269 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations; 

Afghanistan,  Mission  Direc¬ 
tor,  et  al.;  loan  and  grant 


agreements .  9402 

Commodity  import  program 
loan: 

Zambia .  9402 


AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health  In¬ 
spection  Service;  Food  Safety 
and  Quality  Service;  Science 
and  Education  Office. 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
Notices 

Animal  welfare;  lists: 

Exhibitors,  licensed .  9412 

Exhibitors,  registered .  9442 

CENSUS  BUREAU 
Notices 

Population  censuses,  special;  re¬ 
sults  .  9328 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Transport 
Association .  9327 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Economic 
Development  Administration; 
Industry  and  Trade  Adminis¬ 
tration;  National  Bureau  of 
Standards. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 

Product  Safety  Advisory 
Council  et  al .  9330 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 

Ganes  Chemicals,  Inc .  9380 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
American  Pillow  Co.,  Inc. 
et  al .  9328 


contents 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Domestic  mining  and  mineral 
and  mineral  fuel  conserva¬ 
tion  fellowships;  extension ..  9353 

Meetings: 

Adult  Education  National  Ad¬ 
visory  Council .  9354 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regu¬ 
latory  Commission. 

Proposed  Rules 

Electric  and  hybrid  vehicle  re¬ 
search,  development,  and 
demonstration  project;  per¬ 
formance  standards;  hearing 
cancellation .  9284 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Administrative  Review  Of¬ 
fice: 

List  of  applicants .  9333 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
sources: 

Lignite-fired  steam  gener¬ 


ators  .  9276 

Lime  manufacturing  plants  ....  9452 

Air  quality  implementation 
plans;  approval  and  promul¬ 
gation;  various  States,  etc.: 

Oklahoma .  9274 

Texas .  9275 

Procurement;  confidential  busi¬ 
ness  information  clause  in  re¬ 
search  and  development 
contracts .  9278 


Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 


Dalapon .  9323 

Pesticide  tolerances  in  food: 

Dalapon .  9319 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories: 

Electroplating;  correction .  9324 

Notices 

.  Air  pollution  control,  new  motor 
vehicles  and  engines: 

California;  waiver .  9344 

Food  additive  petitions: 

Chemagro  Agricultural  Divi¬ 
sion  (2  documents) .  9343 


Meetings: 

State-Federal  FIFRA  Imple¬ 
mentation  Advisory  Com¬ 
mittee .  9344 

Pesticides;  tolerances,  registra¬ 
tion,  etc.: 

3  -  [3  -  <-4'Bromo[l,l'bi- 


phenyl]4-yl)  -  3  -  hydroxyl-1- 
phenypropyl]  -  4  -  hydroxy- 
2H-l-benzopyran-2-one  et 

al .  9342 

Cyano  (3  -  phenoxyphenyl)- 
methyl  -  4-chloroalpha-(l- 
methylethyl)  benzene— cor¬ 
rection  .  9343 

N  -  [[4(Dipropyl-amino)  -  3,5- 
dinitrophenyl  ] -sulf  onyl  ] 
S,S-dimethyl-sulfilimine  et 

al .  9342 

Paraquat .  9341 

Ethylene  oxide;  extension  of 

time .  9343 

State  grants  for  surface  im¬ 
poundment  assessment;  avail¬ 
ability  .  9344 

Water  pollution;  approval  of  al¬ 
ternate  test  procedure  for 
Chemical  Oxygen  Demand .  9341 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 


assignments: 

Washington .  9280 

Notices 

Hearings,  etc.: 

RCA  Global  Communications, 

Inc .  9348 

Western  Union  International, 

Inc .  9348 


FEDERAL  ELECTION  COMMISSION 
Notices 

Clearinghouse  Advisory  Panel; 
annual  comprehensive  re¬ 
view .  9350 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Columbus  Water  &  Light  De¬ 


partment  et  al .  9334 

Mississippi  River  Transmis¬ 
sion  Corp .  9336 

Mobil  OU  Corp .  9340 

New  York  Power  Pool .  9341 


FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Mortgage  and  loan  insurance 
programs: 

Downpayment  requirements 
and  maximum  subsidy  pay¬ 
ments  .  9273 
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CONTENTS 


FEDERAL  RAILROAD  ADMINISTRATION  GEOLOGICAL  SURVEY 


INTERSTATE  COMMERCE  COMMISSION 


Proposed  Rules 

Locomotive  inspection;  strobe 


lights .  9324 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

F&M  National  Corp .  9350 

First  City  Bancorporatiop  of 

Texas.  Inc .  9350 

Greenup  National  Corp  .  9350 

Oakland  Financial  Services, 

Inc . . .  9351 

Texas  Commerce  Bancshares, 

Inc .  9351 

Union  Bancgroup  &  Co .  9351 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Public  access,  entry,  use,  and  rec¬ 
reation: 

Eastern  Neck  National  Wild¬ 
life  Refuge,  Md .  9282 

FOOD  AND  DRUG  ADMINISTRATION 


Notices 

Coal  mining  plans: 

Colorado .  9362 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office:  Food 
and  Drug  Administration; 

Health  Services  Administra¬ 
tion;  National  Institutes  of 
Health;  Social  Secur  ty  Ad¬ 
ministration. 

Notices 

Privacy  Act;  systems  of  records 
(2  documents) .  9354,  9355 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Family  planning  training;  avail¬ 
ability  of  project  grants .  9353 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

Hiysota  Fuel  Co.,  Inc .  9378 


Rules 

Railroad  car  service  orders: 

Hopper  cars,  covered:  distribu¬ 
tion  .  9281 

Railroad  car  service  orders;  var¬ 
ious  companies: 

Chicago  &  North  Western 

Transportation  Co .  9282 

Notices 

Fourth  section  applications  for 

relief  .  9404 

Hearing  assignments .  9403 


Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban¬ 
donments,  alternate  route  de¬ 
viations,  and  intrastate 


applications;  correction .  9404 

Railroad  car  service  rules,  man¬ 
datory;  exemptions .  9404 

Rerouting  of  traffic: 

Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co .  9404 

Chicago  &  North  Western 
Transportation  Co .  9404 


JUSTICE  DEPARTMENT 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Spectinomycin  injection .  9272 

Pies,  frozen;  ready-to-eat,  and 
gelatin;  quality  standards 

withdrawn .  9272 

Proposed  Rules 
Medical  devices: 

Good  manufacturing  prac¬ 
tices;  meetings .  9320 

Notices 

Meetings: 

Advisory  committees,  panels, 
etc.  (4  documents) .  9352,  9353 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Proposed  Rules 

Meat;  grading,  certification,  and 
standards: 

Grading  forms  and  locations, 
etc.;  hearing  changes .  9284 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 
President’s  Administrative 
Services  Reorganization 

Project  Advisory  Committee  9352 
Meetings: 

Health  Resources  National 

Advisory  Committee .  9351 

President’s  Administrative 
Services  Reorganization 

Project  Advisory  Committee  9352 
Property  management  regula¬ 
tions,  temporary: 

Authority  delegation  to  De¬ 
fense  Department  Secretary 
et  al .  9351 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 


Notices 

Historic  Places  National  Regis¬ 
ter;  additions,  deletions,  etc.: 

Alaska  et  al . 

Arizona  et  al . 


9363 

9362 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis¬ 
sioner-Office  of  Assistant 
Secretary  for  Housing. 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Notices 

Meetings: 

Management-Labor  Textile 


Advisory  Committee .  9329 

Semiconductor  Technical  Ad¬ 
visory  Committee .  9329 

Telecommunications  Equip¬ 
ment  Technical  Advisory 
Committee .  9329 


Scientific  articles;  duty  free  en¬ 
try: 

Northwestern  University 
Medical  School;  correction  ..  9330 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Hearings 
and  Appeals  Office:  Heritage 
Conservation  and  Recreation 
Service;  Land  Management 
Bureau;  National  Park  Serv¬ 
ice. 


INTERNATIONAL  TRADE  COMMISSION 


Notices 

Import  investigations: 

Attache  cases .  9379 

Tile  setters,  ceramic .  9379 


See  also  Drug  Enforcement 
Administration. 

Notices 

Pollution  control;  consent 
judgements;  U.S.  versus  list¬ 
ed  companies,  etc.: 

Simplot,  J.  R.,  Co  .  9379 

LABOR  DEPARTMENT 

See  also  Occupational  Safety 
and  Health  Administration; 
Pension  and  Welfare  Benefit 
Programs  Office. 

Notices 

Adjustment  assistance: 


ARP  Instruments,  Inc . 9381 

Alan  Wood  Steel  Co .  9380 

Asarco  Inc.  (3  documents) .  9387. 

9390,  9391 

Baker  Nail  Co .  9381 

Bert  Paley  Ltd.,  Inc .  9381 

Bethlehem  Mines  Corp .  9382 

Bulova  Watch  Co.  Inc.  (2  doc¬ 
uments)  .  9383 

Contract  Knitter .  9384 

Delta  Electric  Co.  Inc .  9384 

Goldstein  Footwear.  Inc  .  9385 

Hearings: 

Little  Infant .  9385 

Macon  Shirt  Co .  9385 
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presidential  documents 

[3195-01] 


Title  3 — The  President 

Executive  Order  12042  •  March  6, 1978 

Creating  a  Board  of  Inquiry  to  Report  on  Labor  Disputes  Affecting  the  Bituminous  Coal 

Industry  in  the  United  States 


The  existing  labor  disputes  between  coal  mine  operators  engaged  in  the 
production  of  bituminous  coal  in  the  United  States  or  coal  mine  contractors 
engaged  in  construction  work  in  and  around  coal  mines  in  the  United  States 
and  certain  of  their  employees  represented  by  the  United  Mine  Workers  of 
America  and  its  locals  and  affiliates  have  resulted  in  strikes  in  a  substantial 
portion  of  the  coal  industry.  In  my  judgment  these  strikes  affect  a  substantial 
portion  of  the  bituminous  coal  industry,  an  industry  engaged  in  trade,  com¬ 
merce,  transportation  and  transmission  among  the  States  and  with  foreign 
nations,  and  will,  if  permitted  to  continue,  imperil  the  national  health  and 
safety. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  Section 
206  of  the  Labor  Management  Relations  Act  of  1947,  61  Stat.  155,  as  amend¬ 
ed  (29  U.S.C.  176),  I  hereby  create  a  Board  of  Inquiry  to  inquire  into  the 
issues  involved  in  the  dispute.  I  appoint  as  members  of  that  Board: 

John  N.  Gentry,  Chairman 
Eva  Robins 
Carl  A.  Warns 

The  Board  shall  have  the  powers  and  duties  set  forth  in  Title  II  of  the 
Labor  Management  Relations  Act  and  shall  report  to  me,  in  accordance  with 
the  provisions  of  the  Act,  as  expeditiously  as  possible.  Upon  submission  of  its 
report,  the  Board  shall  continue  in  existence  to  perform  the  functions  re¬ 
quired  of  it  under  the  Act. 


The  White  House, 

March  6,  1978. 


[FR  Doc.  78-6170  Filed  3-6-78;  1:34  pm] 
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[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-14513] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Uniform  Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  temporary  rule 
amendments. 

SUMMARY:  This  release  extends 
until  August  1,  1978,  temporary  provi¬ 
sions  of  the  rule  relating  to  the  (i)  in¬ 
clusion  in  net  capital  of  certain  good 
faith  deposits  and  syndicate  or  joint 
account  receivables  arising  in  connec¬ 
tion  with  municipal  securities  under¬ 
writings:  and  (ii)  undue  concentration 
deductions,  “haircuts,”  on  positions  in 
municipal  securities.  This  action  is 
necessary  since  the  temporary  amend¬ 
ments  noted  above  will  otherwise 
expire  on  March  1,  1978.  The  exten¬ 
sion  provides  the  Commission  with  ad¬ 
ditional  time  to  formulate  permanent 
amendments  pertaining  to  municipal 
securities  with  regard  to  the  treatment 
of  certain  receivables  and  undue  con¬ 
centration  deductions. 

EFFECTIVE  DATE:  March  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nelson  S.  Kibler,  Assistant  Director, 
Division  of  Market  Regulation,  Secu¬ 
rities  and  Exchange  Commission, 
Washington,  D.C.  20549,  202-755- 
1390. 

SUPPLEMENTARY  INFORMATION: 
In  Securities  Exchange  Act  Release 
No.  13806,  July  28,  1977;  42  FR  38902, 
August  1,  1977,  the  Commission  ex¬ 
tended  until  March  1,  1978,  the  tempo¬ 
rary  provisions  of  Rule  15c3-l  (17 
CFR  240.15c3-l)  under  the  Securities 
Exchange  Act  of  1934  dealing  with  the 
items  summarized  above.  The  Commis¬ 
sion  took  such  action  to  afford  itself 
an  opportunity  to  correlate  the  com¬ 
ments  and  statistical  data  it  had  re¬ 
ceived  from  interested  members  of  the 


public  prior  to  proposing  permanent 
amendments  to  the  rule.  The  Commis¬ 
sion  is  in  the  process  of  formulating 
such  permanent  amendments.  In  the 
interim,  the  Commission  has  deter¬ 
mined  that  it  is  appropriate  to  extend 
until  August  1,  1978,  the  temporary 
amendments  relating  to  the  treatment 
of  certain  receivables  and  undue  con¬ 
centration. 

The  Commission  finds,  pursuant  to  5 
U.S.C.  553(b)(3)(B),  that  further 
notice  and  public  procedure  respecting 
these  amendments  is  impracticable 
and  unnecessary  to  the  public  interest. 
The  Commission  finds  further  that 
these  amendments  relieve  regulatory 
restrictions  within  the  meaning  of 
U.S.C.  553(d)(1)  and  may  therefore 
become  effective  less  than  30  days 
from  their  publication. 

'  Introduction 

As  originally  written.  Rule  15c3- 
l(c)(2)(iv)(C)  required  the  deduction 
from  net  worth  of  good  faith  deposits 
arising  in  connection  with  an  under¬ 
writing  and  outstanding  longer  than 
eleven  business  days.  In  addition,  prof¬ 
its  derived  from  participation  in  an  un¬ 
derwriting  syndicate  were  treated  as 
“unsecured  receivables”  which  pursu¬ 
ant  to  Rule  15c3-l(c)(2)(iv)(E)  were 
deducted  from  net  worth.  In  Securities 
Exchange  Act  Release  No.  11854  the 
Commission  adopted  temporary 
amendments  '  to  Rule  15c3- 
l(c)(2)(iv)(C)  permitting  the  inclusion 
in  net  worth,  for  ninety  (90)  days  after 
settlement  of  the  underwriting  with 
the  issuer,  good  faith  deposits  and  re¬ 
ceivables  arising  from  participation  in 
municipal  securities  underwritings. 
This  release  extends  until  August  1, 
1978,  those  temporary  amendments. 

Rule  15c3-l(c)(2)(vi)(M)  in  general 
provides  that  a  deduction  from  net 
worth  equal  to  half  the  appropriate 
haircut  shall  be  taken  against  long  or 
short  positions  in  the  securities  of  an 
issuer  of  a  single  class  or  series,  the 
market  value  of  which  positions 
exceed  ten  percent  of  tentative  net 
capital.  A  similar  provision.  Rule  15c3- 
l(f)(3)(iii),  applies  to  computations 
under  the  alternative  net  capital  re¬ 
quirement.  In  Release  No.  11854,  the 
Commission  exempted  positions  in 
municipal  securities  from  the  undue 
concentration  provisions  of  Rule  15c3- 
1.  This  release  continues  that  exemp¬ 
tion  until  August  1,  1978. 


Statutory  Basis  and  Competitive 

Consideration  and  Effective  Date 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particular  sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C. 
78o(c)(3),  w(a)  the  Commission 
amends  §240.15c3-l  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regu¬ 
lations  in  the  manner  set  forth  below, 
effective  March  1,  1978.  The  Commis¬ 
sion  finds  that  any  burden  imposed 
upon  competition  by  the  amendments 
is  necessary  and  appropriate  in  fur¬ 
therance  of  the  purposes  of  the  Act, 
and  particularly  to  implement  the 
Commission’s  mandate  under  section 
15(c)(3)  thereof,  15  U.S.C.  78o(c)(3),  to 
establish  minimum  financial  responsi¬ 
bility  standards  for  all  brokers  and 
dealers. 

Text  of  Amendments  to  §  240.15c3-l 

The  text  of  the  amendments  to 
§  240.15c3-l  is  as  follows: 

§  240.15c3-l  Net  capital  requirements  for 
brokers  or  dealers. 

*  *  *  *  # 

(c)  *  *  * 

(2) *  *  * 

(iv)  *  *  * 

(C)  Interest  receivable,  floor  broker¬ 
age  receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other 
than  syndicate  profits  which  shall  be 
treated  as  required  in  paragraph 
(c)(2)(iv)(E)  of  this  section),  mutual 
fund  concessions  receivable  and  man¬ 
agement  fees  receivable  from  regis¬ 
tered  investment  companies,  all  of 
which  receivables  are  outstanding 
longer  than  thirty  (30)  days  from  the 
date  they  arise;  dividends  receivable 
outstanding  longer  than  thirty  (30' 
days  from  the  payable  date;  good  faith 
deposits  arising  in  connection  with  an 
underwriting,  outstanding  longer  than 
eleven  (11)  business  days  from  the  set¬ 
tlement  of  the  underwriting  with  the 
issuer;  and,  until  August  1,  1978,  re¬ 
ceivables  due  from  participation  in 
municipal  securities  underwriting  syn¬ 
dicates  and  municipal  securities  joint 
underwriting  accounts  which  are  out¬ 
standing  longer  than  ninety  (90)  days 
from  settlement  of  the  underwriting 
with  the  issuer  and  good  faith  deposits 
arising  in  connection  with  an  under¬ 
writing  of  municipal  securities,  out¬ 
standing  longer  than  ninety  (90)  days 
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from  settlement  of  the  underwriting 
with  the  issuer; 

•  •  *  •  * 

In  §240.15c3-l,  the  last  sentence  of 
paragraphs  (c)(2)(vi)(M)  and  (f)(3)(iii) 
is  amended  to  read  as  follows: 

Provided  further.  That  until  August 
1,  1978,  this  provision  shall  not  apply 
to  municipal  securities. 

*  *  *  •  * 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

February  28,  1978. 

[FR  Doc.  78-5831  Filed  3-6-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76N-0217] 

PART  103— QUALITY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

Subpart  B — Standards  of  Quality 

Frozen  Ready-To-Eat  Banana,  Coco¬ 
nut,  Chocolate,  or  Lemon  Cream- 
Type  Pies;  Gelatin;  Withdrawal  of 
Standards 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  agency  is  withdraw¬ 
ing  standards  of  microbiological  qual¬ 
ity  for  cream  pies  and  for  gelatin.  This 
is  being  done  to  provide  opportunity  in 
the  future  to  establish  consistent  do¬ 
mestic  and  international  standards  for 
these  food  products. 

EFFECTIVE  DATE:  March  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  B.  Read,  Bureau  of  Foods  (HFF- 
120),  Food  and  Drug  Administration, 
Department  of  Health,  Education, 
and  Welfare.  200  C  St.  SW.,  Wash¬ 
ington,  DC  20204,  202-245-1217. 

SUPPLEMENTARY  INFORMATION; 
In  the  Federal  Register  of  August  2, 
1973  (38  FR  20726),  the  Commissioner 
of  Food  and  Drugs  issued  a  final  order 
establishing  under  subpart  B  of  part 
11  (21  CFR  part  11)  standards  of  qual¬ 
ity  for  frozen  ready-to-eat  banana, 
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coconut,  chocolate,  and  lemon  cream- 
type  pies  (21  CFR  11.5)  and  for  food- 
grade  gelatin  (21  CFR  11.6).  Persons 
who  would  be  adversely  affected  by 
the  order  were  invited  to  submit  w'rit- 
ten  objections  thereto  specifying  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  stating  the  grounds  for 
the  objection.  Part  11  was  recodified 
as  part  103  (21  CFR  part  103)  in  the 
Federal  Register  of  March  15,  1977 
(42  FR  14302);  hereafter  it  will  be  re¬ 
ferred  to  by  its  new  designation,  part 
103.  Likewise,  §§11.5  and  11.6  will  be 
referred  to  by  their  new  designations, 
§§103.23  and  103.29  (21  CFR  103.23 
and  103.29),  respectively. 

Objections  to  the  standards  for 
cream-type  pies  and  gelatin  were  re¬ 
ceived.  The  fact  that  objections  were 
received  and  that  the  effective  dates 
of  these  standards  have  been  stayed  in 
accordance  with  section  701(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
has  previously  been  noted  in  the  Fed¬ 
eral  Register  of  August  9,  1976  (41 
FR  33249). 

It  is  not  the  Commissioner’s  inten¬ 
tion  to  respond  in  this  document  to 
each  of  the  objections  to  the  cream 
pies  and  gelatin  standards  since  these 
standards  are  being  withdrawn  for  rea¬ 
sons  other  than  issues  of  disputed 
fact. 

In  consideration  of  the  recent  trend 
designating  microbiological  specifica¬ 
tions  for  foods  in  internationl  trade 
and  the  desire  that  standards  for  do¬ 
mestic  and  import  foods  be  the  same, 
the  Commissioner  may  establish 
future  microbiological  quality  stan¬ 
dards  using  methods  for  expressing 
standards  consistent  with  those  being 
used  internationally.  The  Commission¬ 
er  therefore  is  of  the  opinion  that  to 
provide  the  desired  consistency  in 
standards,  the  standards  for  cream 
pies  and  gelatin  should  be  withdrawn. 

The  Commissioner  concludes  that  it 
wrould  not  not  be  in  the  public  interest 
to  hold  a  hearing  and  that  the  stan¬ 
dards,  which  never  became  effective, 
should  be  deleted  without  prejudice  to 
the  possibility  of  the  institution  of 
new  proceedings  at  a  later  date  to  es¬ 
tablish  microbiological  quality  stan¬ 
dards  for  cream  pies  and  gelatin  and 
for  other  products. 

Accordingly,  the  Commissioner 
hereby  deletes  §§  103.23  and  103.29 
from  the  regulations  promulgated  by 
the  final  order  published  in  the  Feder¬ 
al  Register  of  August  2,  1973  and  ter¬ 
minates  the  rule  making  proceeding  in 
the  above-identified  matter. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  403, 
701,  52  Stat.  1046-1048  as  amended, 
1055-1056  as  amended  by  70  Stat.  919 
and  72  Stat.  948  (21  U.S.C.  341,  343, 
371))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1),  Part 
103  is  amended  by  deleting  §  103.23 
Frozen  ready-to-eat  banana,  coconut, 


chocolate,  or  lemon  cream-type  pies 
and  §  103.29  Food-grade  gelatin. 

Effective  date.  This  rule  shall  be  ef¬ 
fective  March  7,  1978. 

Dated:  February  28,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
[FR  Doc.  78-5730  Filed  3-6-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN¬ 
JECTABLE  DOSAGE  FROM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Spectinomycin  Injection 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  filed  by  Abbott  Lab¬ 
oratories  for  use  of  an  injectable  anti¬ 
biotic  to  control  airsacculitis  in  turkey 
poults. 

EFFECTIVE  DATE:  March  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adriano  R.  Gabuten,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Abbott  Laboratories,  North  Chicago, 
Ill.  60064,  filed  a  supplemental  NADA 
(40-040V)  for  subcutaneous  injection 
of  10  milligrams  of  spectinomycin  in  1- 
to  3-day-old  turkey  poults  as  an  aid  in 
control  of  airsacculitis  associated  with 
Mycoplasma  meleagridis  sensitive  to 
drug. 

Amendment  of  the  regulations  to  re¬ 
flect  this  change  does  not  require  a 
reevaluation  of  the  NADA,  nor  does  it 
constitute  a  reaffirmation  of  the 
safety  and  effectiveness  data  support¬ 
ing  the  NADA. 

In  accordance  with  the  Freedom  of 
Information  Regulations  and 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.1  l(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFC-20), 
room  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  part  522  is  amended  in  §522.2120 
by  revising  paragraph  (a)(3)  and 
adding  new  paragraph  (d)(4),  to  read 
as  follows: 

§  522.2120  Spectinomycin  injection. 

(a)*  *  • 

(3)  100  milligrams  when  used  as  pro¬ 
vided  in  paragraph  (d)(3)  and  (4)  of 
this  section. 

*  *  *  *  * 

(d)  •  •  • 

(4)  Administer  single  injection  of  0.1 
milliliter  (10  milligrams)  subcutan¬ 
eously  in  nape  of  neck  of  1-  to  3-day- 
old  turkey  poults  as  an  aid  in  control 
of  airsacculitis  associated  with  ML  mi- 
leagridis  sensitive  to  spectinomycin. 

Effective  date.  This  regulation  be¬ 
comes  effective  March  7, 1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i).) 

Dated:  February  27, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-5838  Filed  3-6-78;  8:45  am] 


[4210-01] 

Title  24 — Department  of  Housing  and 
Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FEDER¬ 
AL  HOUSING  COMMISSIONER,  DE¬ 
PARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


[Docket  No.  R-78-512] 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 


Changes  in  Downpayment  Require¬ 
ments  and  Maximum  Subsidy  Pay¬ 
ments  Under  Section  235  of  the 
National  Housing  Act 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  will 
lower  the  downpayment  required 
under  the  section  235  program  relat¬ 
ing  to  mortgage  insurance  and  assis¬ 
tance  payments  for  homeownership 
and  project  rehabilitation  and  will  in¬ 
crease  the  maximum  subsidy  payment. 
The  result  of  these  changes  will  be  to 
make  participation  in  the  program 
possible  for  many  eligible  families 


which  cannot  meet  the  current  pro¬ 
gram  requirments. 

DATES:  Effective  date:  March  7,  1978. 
Comments  due:  June  5, 1978. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  General 
Cousel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Rolfe,  Director,  Single 

Family  Mortgage  Insurance  Divi¬ 
sion,  Office  of  Insured  and  Direct 

Loan  Programs,  Department  of 

Housing  and  Urban  Development, 

Washington,  D.C.  20410,  202-426- 

8914. 

SUPPLEMENTARY  INFORMATION: 
This  interim  rule  will  reduce  the  mini¬ 
mum  downpayment  to  3  percent  of  the 
cost  of  acquisition  instead  of  3  percent 
of  the  first  $25,000  plus  5  percent  of 
the  acquisition  cost  in  excess  of 
$25,000.  It  will  also  increase  the  maxi¬ 
mum  subsidy  level  to  reduce  the  effec¬ 
tive  interest  rate  from  5  percent  to  4 
percent.  The  result  of  these  changes 
will  be  to  make  participation  in  the 
program  possible  for  many  eligible 
families  which  cannot  meet  the  cur¬ 
rent  program  requirements. 

Since  the  existing  downpayment  re¬ 
quirement  and  maximum  interest  sub¬ 
sidy  level  may  constrain  certain  other¬ 
wise  eligible  lower  income  families 
from  obtaining  assistance,  the  Depart¬ 
ment  has  determined  that  these  revi¬ 
sions  in  the  section  235  program 
should  be  available  to  the  public  as 
soon  as  possible  and  that  it  is,  there¬ 
fore,  impractical  and  contrary  to  the 
public  interest  to  provide  for  comment 
and  public  participation  before 
making  these  amendments  effective. 
Good  cause  also  exists  for  providing 
that  §§235.2,  235.35,  and  235.335,  as 
amended,  be  effective  upon  publica¬ 
tion. 

Interested  persons  may  participate 
in  this  rulemaking  by  submitting  writ¬ 
ten  data,  views  or  arguments  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C. 
20410.  Each  person  submitting  a  com¬ 
ment  should  include  his  name  and  ad¬ 
dress  and  refer  to  the  document  by 
the  docket  number  indicated  in  the 
heading  and  give  reasons  for  any  rec¬ 
ommendations.  Comments  received  by 
June  5,  1978,  will  be  considered  before 
final  action  is  taken  on  these  interim 
regulations.  Copies  of  all  written  com¬ 
ments  received  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Office  of  the  Rules  Docket  Clerk  at 
the  address  listed  above.  This  interim 
rule  will  be  adopted  as  final,  revoked 
or  amended  at  the  end  of  the  stated 
comment  period. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 


Act  of  1969  has  been  made  in  accor¬ 
dance  with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
listed  above. 

Note.— It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  these 
amendments  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  11821. 

Accordingly,  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  amends 
Chapter  II  of  24  CFR  as  follows; 

1.  In  §  235.2,  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

§  235.2  Basic  program  outline. 

•  •  •  •  * 

(a)  Assistance  will  be  in  the  form  of 
monthly  payments  by  the  Secretary  to 
the  mortgagee  to  reduce  effective  in¬ 
terest  costs  to  a  homeowner  on  an  in¬ 
sured  market  rate  home  mortgage  to 
as  low  as  four  percent  if  the  home- 
owner  cannot  afford  the  full  mort¬ 
gage  payment  with  20  percent  of  this 
income. 

•  •  *  •  * 

(d)  The  mortgagor  must  have  paid  in 
cash  or  its  equivalent  at  least  3  per¬ 
cent  of  the  acquisition  cost. 

•  *  •  •  • 

2.  In  §  235.35  paragraph  (b)  is  revised 
to  read  as  follows: 

§  235.35  Mortgagor’s  investment. 

*  *  •  •  • 

(b)  The  mortgagor  shall  have  paid, 
at  the  time  the  mortgage  is  insured,  on 
account  of  the  property,  in  cash  or  its 
equivalent,  at  least  3  percent  of  the 
Secretary’s  estimate  of  the  cost  of  ac¬ 
quisition. 

•  *  •  •  * 

3.  §  235.335  is  amended  to  read  as  fol¬ 
lows: 

§  235.335  Assistance  payments  and  han¬ 
dling  charges. 

(a)  •  •  * 

(2)  (i)  •  *  • 

(ii)  With  respect  to  mortgages  ap¬ 
proved  for  insurance  under  this  Part 
by  the  Secretary  on  or  after  January 
5,  1976,  but  before  March  7,  1978,  the 
difference  between  the  required 
monthly  payment  under  the  mortgage 
for  principal,  interest,  and  mortgage 
insurance  premium  and  the  monthly 
payment  which  would  be  required  for 
principal  and  interest  if  the  mortgage 
bore  an  interest  rate  of  5  percent. 

(iii)  With  respect  to  mortgages  ap¬ 
proved  for  insurance  under  this  Part 
by  the  Secretary  on  or  after  March  7, 
1978,  the  difference  between  the  re¬ 
quired  monthly  payment  under  the 
mortgage  for  principal,  interest,  and 
mortgage  insurance  premium  and  the 
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monthly  payment  which  would  be  re¬ 
quired  for  principal  and  interest  if  the 
mortgage  bore  an  interest  rate  of  4 
percent. 

*  •  *  *  • 

Issued  at  Washington,  D.C.,  March 
2.  1978. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

[PR  Doc.  78-6060  Piled  3-6-78;  8:45  am] 


[8320-01] 

Title  38 — Pensions,  Bonuses  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  36 — LOAN  GUARANTY 

Increase  in  Maximum  Permissible  In¬ 
terest  Rate  on  New,  Guaranteed, 
Insured  and  Direct  Loans 

AGENCY:  Veterans  Administration. 
ACTION:  Final  Regulations. 

SUMMARY:  The  amended  regulations 
increase  the  maximum  permissible  in¬ 
terest  rate  on  new,  guaranteed,  in¬ 
sured  and  direct  loans. 

The  Administrator  is  required  to  es¬ 
tablish  a  maximum  interest  rate  for 
loans  guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he 
finds  the  loan  market  demands.  All 
recent  indicators  have  shown  that  the 
loan  market  has  become  more  restric¬ 
tive.  The  maximum  rate  in  effect  for 
VA  guaranteed  loans  has  not  been  suf¬ 
ficiently  competitive  to  induce  private 
sector  lenders  to  make  VA  guaranteed 
or  insured  loans  without  imposing  sub¬ 
stantial  discounts.  To  assure  a  con¬ 
tinuing  supply  of  funds  for  home 
mortgages  through  the  VA  loan  guar¬ 
anty  program  it  has  been  determined 
that  an  increase  in  the  maximum  per¬ 
missible  rate  is  necessary.  The  in¬ 
creased  return  to  the  lender  will  make 
VA  loans  competitive  with  other  avail¬ 
able  investments  and  assure  a  continu¬ 
ing  supply  of  funds  for  VA  guaranteed 
and  insured  mortgages. 

At  present  no  change  is  being  made 
in  the  maximum  interest  rate  applica¬ 
ble  to  the  mobile  home  loan  program 
except  as  to  loans  to  purchase  mobile 
home  lots.  The  lender’s  return  on 
mobile  home  unit  loans  appears  com¬ 
petitive  with  other  forms  of  consumer 
financing  to  which  this  type  of  loan  is 
comparable  and  no  change  in  rate  is 
justified  at  this  time. 

However,  a  loan  to  purchase  a 
mobile  home  lot  is  similar  to  other 
real  estate  loans  and  for  the  purpose 
of  assuring  a  continuing  supply  of 


funds  and  consistency  with  other  real 
estate  programs,  the  rate  on  these 
loans  is  also  being  increased. 

EFFECTIVE  DATE:  February  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  D.  Moerman,  Loan 
Guaranty  Service  (264),  Department 
of  Veterans  Benefits,  Veterans  Ad¬ 
ministration,  810  Vermont  Avenue 
NW„  Washington,  D.C.  20420;  202- 
389-3042. 

SUPPLEMENTARY  INFORMATION: 
The  increase  in  the  maximum  allowa¬ 
ble  rate  of  interest  is  accomplished  by 
amending  Title  38,  Code  of  Federal 
Regulations  §§  36.4212(a)  (2)  and  (3), 
36.4311(a)  and  36.4503(a).  Compliance 
with  the  procedure  for  publication  of 
proposed  regulations  prior  to  final 
adoption  is  waived  because  compliance 
would  create  an  acute  shortage  of 
mortgage  funds  pending  the  final  date 
which  would  necessarily  be  more  than 
30  days  after  publication  in  proposed 
form. 

APPROVED:  February  27,  1978. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §  36.4212,  paragraph  (a)  (2)  and 
(3)  is  revised  to  read  as  follows: 

§  36.4212  Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursu¬ 
ant  to  38  U.S.C.  1819  may  not  exceed 
the  following  maxima  except  on  loans 
guaranteed  or  insured  pursuant  to 
guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  February  28,  1978.  (38  U.S.C. 
1819(f).) 

*  *  *  *  ♦ 

(2)  8%  percent  simple  interest  per 
annum  for  that  portion  of  the  loan 
which  finances  the  purchase  of  a  lot 
and  the  cost  of  necessary  site  prepara¬ 
tion,  if  any. 

(3)  8%  percent  simple  interest  per 
annum  on  that  portion  of  a  loan 
which  will  finance  the  cost  of  the  site 
preparation  necessary  to  make  a  lot 
owned  by  the  veteran  acceptable  as 
the  site  for  the  mobile  home  pur¬ 
chased  with  the  proceeds  of  the  loan 
except  that  a  rate  of  not  to  exceed  12 
percent  may  be  charged  if  the  portion 
of  the  loan  to  pay  for  the  cost  of  such 
necessary  site  preparation  does  not 
exceed  $2,500. 

•  *  •  *  * 

2.  In  §36.4311,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§36.4311  Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or  insur¬ 


ance  commitments  issued  by  the  Vet¬ 
erans  Administration  which  specify  an 
interest  rate  in  excess  of  8%  per 
centum  per  annum,  effective  February 
28,  1978,  the  interest  rate  on  any  loan 
guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  8%  per  centum  per  annum  on 
the  unpaid  principal  balance.  (38 
U.S.C.  1803(c)(1).) 

•  *  *  •  • 

3.  In  §  36.4503,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  36.4503  Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1976,  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  $33,000 
as  the  amount  of  the  guaranty  to 
which  the  veteran  is  entitled  under  38 
U.S.C.  1810  at  the  time  the  loan  is 
made  bears  to  $17,500.  This  limitation 
shall  not  preclude  the  making  of  ad¬ 
vances,  otherwise  proper,  subsequent 
to  the  making  of  the  loan  pursuant  to 
the  provisions  of  §36.4511.  Loans 
made  by  the  Veterans  Administration 
shall  bear  interest  at  the  rate  of  8% 
percent  per  annum.  (38  U.S.C. 
1811(d)(1).) 

•  *  *  •  * 

[FR  Doc,  78-5821  Filed  3-6-78;  8:45  am] 


[6560-01] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  857-11 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

Oklahoma;  Administrative  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  approves  ad¬ 
ministrative  revisions  to  the  following 
parts  of  the  Oklahoma  State  Imple¬ 
mentation  Plan  (SIP):  Chapter  1, 
Summary  of  Oklahoma  Air  Quality 
Standards,  which  includes  standards 
the  same  as  Federal  Standards;  Chap¬ 
ter  8,  Source  Surveillance  and  En¬ 
forcement  Systems,  which  relates  to 
installation  and  operating  permits; 
and  the  addition  to  the  SIP  of  Appen¬ 
dix  Q.  which  relates  to  state  ambient 
air  quality  standards.  All  of  the 
changes  are  considered  administrative 
in  nature  and  minor  in  substance.  No 
changes  to  regulations  or  control 
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strategies  are  involved.  This  action  is 
being  taken  to  update  the  SIP  to  re¬ 
flect  current  operating  procedures  and 
the  description  of  air  quality  stan¬ 
dards  in  Oklahoma.  The  procedures 
will  provide  for  administrative  details 
required  to  notify  the  Environmental 
Protection  Agency  of  notice  of  public 
availability  of  application  for  permit 
to  construct  along  with  the  State 
Agency’s  evaluation  of  a  project’s 
impact  upon  air  quality,  and  the 
intent  to  approve  or  disapprove  an  ap¬ 
plication.  Changes  also  incorporate 
current  titles  and  the  name  of  the 
agency. 

EFFECTIVE  DATE:  April  6,  1978. 

ADDRESS:  A  copy  of  the  State’s  sub¬ 
mittal  is  available  at  the  following  lo¬ 
cations:  Environmental  Protection 
Agency,  Region  VI,  Air  Program 
Branch,  1201  Elm  Street,  Dallas,  Tex. 
75270;  and  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  Room  2922,  EPA  Library,  401  M 
Street  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  I.  Kennedy,  Air  Program 

Branch,  Environmental  Protection 

Agency,  Region  VI,  1201  Elm  Street, 

Dallas,  Tex.  75270,  214-749-3837. 

SUPPLEMENTARY  INFORMATION: 
On  January  28,  1972,  the  Governor  of 
Oklahoma  submitted  the  SIP  for  at¬ 
tainment  and  maintenance  of  national 
ambient  air  quality  standards.  Provi¬ 
sions  within  EPA  regulations  permit 
the  States  to  update  or  revise  the  SIP 
as  needed.  Administrative  or  minor  re¬ 
visions  of  the  SIP  may  be  submitted 
by  the  State  agency  rather  than  the 
Governor,  and  normally  they  do  not 
have  to  be  subjected  to  public  hearing. 
On  May  16,  1975,  the  Oklahona  State 
Department  of  Health  submitted  a 
series  of  administrative  revisions  to 
Chapters  1  and  8,  and  added  Appendix 
Q;  these  were  clarified  by  letter  on 
June  17,  1977. 

In  Chapter  8  of  this  revision,  in  sec¬ 
tion  8  A,  B,  and  C,  the  State  describes 
the  procedures  for  processing  permit 
applications  and  provides  for  a  copy  of 
the  notice  of  public  availability  of 
permit  application  and  review  to  be 
provided  to  the  Administrator. 

The  revision  of  Chapter  1  is  the  cor¬ 
rection  of  Table  2,  summarizing  the 
standards.  The  addition  of  Appendix 
Q  incorporates  the  National  Ambient 
Air  Quality  Standards,  deleting  the 
secondary  sulfur  dioxide  annual  and 
24-hour  standard,  and  describing  all  of 
the  standards.  A  reserved  section  in 
Appendix  Q  provides  for  future  devel¬ 
opment  of  significant  deterioration 
standards.  Appendix  Q  provides  for 
applicability,  effective  date,  monitor¬ 
ing,  reference  conditions,  and  air  qual¬ 
ity  standards  for  particulates,  sulfur 
oxides  (sulfur  dioxide),  non-methane 
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hydrocarbons,  carbon  monoxide,  nitro¬ 
gen  dioxide,  and  photochemical  oxi¬ 
dants.  A  summary  table  of  standards  is 
provided  in  Appendix  Q  which  is  the 
same  as  Table  2. 

Some  of  the  reference  methods  have 
been  changed  since  Oklahoma  first 
submitted  this  SIP  revision.  The 
methods  for  determining  compliance 
with  the  ambient  standards  are  to  be 
those  currently  approved  by  EPA,  and 
by  approving  this  revision  EPA  recog¬ 
nizes  that  certain  Federal  Register 
cites  in  the  Oklahoma  submission  of 
1975  are  no  longer  applicable. 

While  all  revisions  in  this  approval 
are  considered  administrative  and 
minor  substance,  and  as  such  as  rou¬ 
tine  updates  of  the  Oklahoma  SIP. 
they  were  subjected  to  public  hearing 
on  January  14,  1975,  having  been  pub¬ 
licly  announced  on  November  22,  1974. 
The  revisions  were  approved  by  the 
Oklahoma  Air  Quality  Council  on 
March  11,  1975.  The  public  having 
been  given  ample  opportunity  for 
review  previously,  and  considering  the 
administrative  nature  of  these  revi¬ 
sions,  the  Administrator  finds  that 
these  revisions  should  be  approved 
without  proposal. 

The  rulemaking  is  made  under  au¬ 
thority  of  section  110(a)  of  the  Clean 
Air  Act  as  amended,  42  U.S.C.  1857c- 
5(a). 

Dated:  March  1,  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

Subpart  LL — Oklahoma 

1.  In  §52.1920,  paragraph  (c)  is 
amended  by  adding  paragraph  (9)  as 
follows: 

§52.1920  Identification  of  plan. 

•  •  *  *  * 

(C)  *  *  * 

(9)  Administrative  revisions  to  Okla¬ 
homa  SIP  Chapter  1,  Table  2,  Oklaho¬ 
ma  Ambient  Air  Quality  Standards, 
Chapter  8,  Source  Surveillance  and 
Enforcement  System,  section  8  A,  B, 
and  C  relating  to  permits,  and  addition 
of  Appendix  Q,  relating  to  Oklahoma 
Air  Quality  Standards,  were  submitted 
by  the  Oklahoma  State  Department  of 
Health  on  May  16,  1975,  with  clarifica¬ 
tion  submitted  on  June  17,  1977  (non- 
regulatory). 

(FR  Doc.  78-5817  Filed  3-6-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

Revisions  to  Section  IX  of  the  Texas 
Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  approves  minor 
revisions  to  section  IX  of  the  Texas 
State  implementation  plan  (SIP)  for 
modifications  to  the  State  air  quality 
surveillance  system.  Approval  is  being 
given  to  a  request  by  the  Texas  Air 
Control  Board  (TACB)  for  changing 
the  designation  and  location  of  several 
SIP  air  quality  monitoring  sites.  These 
changes  improve  the  information  pro¬ 
duced  by  the  air  quality  surveillance 
network  and  allow  the  TACB  surveil¬ 
lance  system  to  be  fully  operational. 

EFFECTIVE  DATE:  March  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Oscar  Cabra,  Jr.,  Air  Program 
Branch,  Environmental  Protection 
Agency,  Region  VI,  Dallas,  Tex. 
75270,  214-767-2745. 

SUPPLEMENTARY  INFORMATION: 
On  August  12.  1977,  the  TACB  submit¬ 
ted  a  number  of  minor  revisions  to  sec¬ 
tion  IX  of  the  Texas  SIP.  After  EPA’s 
review  of  the  submittal,  a  proposed  ap¬ 
proval  was  published  in  the  Federal 
Register  on  December  13,  1977  (42  FR 
62504).  Specific  changes  to  the  air 
quality  surveillance  networks  in  sever¬ 
al  air  quality  control  regions  were  dis¬ 
cussed  in  detail  in  that  publication 
and  will  not  be  repeated  here. 

Public  Comments 

In  the  proposed  approval  of  the  revi¬ 
sions  to  section  IX  of  the  Texas  SIP, 
interested  persons  were  given  30  days 
to  submit  comments  for  consideration 
by  EPA  in  making  a  final  approval/ 
disapproval  decision.  No  comments  on 
the  proposed  approval  were  received. 
Therefore,  there  is  no  information 
which  conflicts  with  a  decision  to  ap¬ 
prove  the  revisions  as  proposed. 

Current  Action 

In  this  action,  approval  of  the  revi¬ 
sions  to  section  IX  of  the  Texas  SIP  is 
being  promulgated  as  proposed. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section 
110(a)  of  the  Clean  Air  Act,  as  amend¬ 
ed,  42  U.S.C.  1857c-5(a). 

Dated:  February  28,  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 
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Subpart  SS — Texas 

1.  In  §  52.2270,  paragraph  (c)  is 
amended  by  adding  paragraph  (15)  as 
follows: 

§  52.2270  Identification  of  plan. 

•  *  *  *  • 

(c)  •  •  • 

(15)  Revisions  to  section  IX,  air  qual¬ 
ity  surveillance  plan,  which  include 
changes  in  the  designation  and  loca¬ 
tion  of  several  air  quality  monitoring 
sites  were  submitted  by  the  Texas  Air 
Control  Board  on  August  12, 1977. 

[FR  Doc.  78-5818  Filed  3-6-78;  8:45  am] 
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SUBCHAPTER  C— AIR  PROGRAMS 

(FRL  841-5] 

PART  60— STANDARDS  OF  PERFOR¬ 
MANCE  FOR  NEW  STATIONARY 
SOURCES 

Lignite-Fired  Steam  Generators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  estab¬ 
lishes  standards  of  performance  for 
new  or  modified  lignite-fired  steam 
generators  with  heat  input  rates  great¬ 
er  than  73  megawatts  (250  million  Btu 
per  hour)  and  limits  emissions  of  ni¬ 
trogen  oxides  to  260  ng/J  of  heat 
input  except  that  340  ng/J  of  heat 
input  is  allowed  from  cyclone-fired 
units  which  are  fired  with  lignite 
mined  in  North  Dakota,  South 
Dakota,  or  Montana.  Steam  gener¬ 
ators  contribute  significantly  to  air 
pollution,  and  the  intended  effect  of 
this  final  rule  is  to  require  new  steam 
generators  which  bum  lignite  to  use 
the  best  control  system  for  reducing 
emissions  of  nitrogen  oxides. 

EFFECTIVE  DATE:  March  7,  1978. 

ADDRESSES:  The  “Standards  Sup¬ 
port  and  Environmental  Impact  State¬ 
ment  (SSEIS),  Volume  2:  Promulgated 
Standards  of  Performance  for  Lignite- 
Fired  Steam  Generators”  (EPA-450/2- 
76-030b)  may  be  obtained  by  writing 
the  U.S.  EPA  Library  (MD-35),  Re¬ 
search  Triangle  Park,  N.C.  27711. 
Volume  1  of  the  SSEIS,  “Proposed 
Standards  of  Performance  for  Lignite- 
Fired  Steam  Generators”  (EPA-450/2- 
76-030a),  is  also  available  at  the  same 
address.  Please  specify  both  the  title 
and  EPA  number  of  the  document  de¬ 
sired.  These  documents  and  all  public 
comments  may  be  inspected  at  the 
Public  Information  Reference  Unit 
(EPA  Library),  Room  2922,  401  M 
Street  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Don  R.  Goodwin,  Director,  Emission 

Standards  and  Engineering  Division 

(MD-13),  Environmental  Protection 

Agency,  Research  Triangle  Park, 

N.C.  27711,  telephone  919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
On  December  23,  1971  (36  FR  24877), 
EPA  established  under  Subpart  D  of 
40  CFR  Part  60  standards  of  perfor¬ 
mance  for  new  steam  generators  with 
heat  input  rates  greater  than  73 
megawatts  (250  million  Btu  per  hour). 
Steam  generators  'which  bum  lignitie 
were  exempted  from  the  emission 
standards  for  nitrogen  oxides  (NO,) 
because  too  little  operating  experience 
was  available  to  adequately  character¬ 
ize  NO,  emissions.  (Lignite-fired  steam 
generators  were  not  exempted  from 
the  standards  for  sulfur  oxides  and 
particulate  matter,  however.)  Since 
1971,  EPA  has  gathered  additional  in¬ 
formation  on  lignite-fired  facilities, 
and  on  December  22,  1976  (41  FR 
55791),  the  Agency  proposed  to  amend 
Subpart  D  by  establishing  a  standard 
of  performance  of  260  nanograms  per 
joule  (ng/J)  of  heat  input  (0.6  pound 
per  million  Btu)  for  NO,  emissions 
from  new  lignite-fired  steam  gener¬ 
ators.  Supporting  information  for  the 
proposed  standard  was  published  in 
Volume  1  of  the  SSEIS  for  lignite- 
fired  steam  generators.  After  review¬ 
ing  issues  raised  during  the  public 
comment  period  which  followed  the 
proposal,  EPA  decided  to  promulgate 
standards  which  will  permit  the  limit¬ 
ed  use  of  cyclone-fired  facilities  to 
bum  lignite  mined  in  North  Dakota, 
South  Dakota,  and  Montana  (which 
causes  severe  fouling  and  slagging  in 
pulverized-fired  units).  Supporting  in¬ 
formation  for  these  final  standards  of 
performance  appears  in  Volume  2  of 
the  SSEIS. 

Final  Standards 

NO,  emissions  from  lignite-fired 
steam  generators  are  limited  to  260 
ng/J  of  heat  in  put  (0.6  lb/10*  Btu) 
except  that  340  ng/J  (0.8  lb/10*  Btu) 
is  allowed  from  cyclone-fired  steam 
generators  burning  lignite  mined  in 
North  Dakota,  South  Dakota,  and 
Montana.  Both  standards  apply  only 
to  boilers  which  bum  lignite,  with 
heat  input  rates  greater  than  73 
megawatts  (250  million  Btu  per  hour), 
and  for  which  construction  or  modifi¬ 
cation  began  after  December  21,  1976. 

Rationale  for  Final  Standards 

The  NO,  standard  originally  pro¬ 
posed  by  EPA,  260  ng/J,  may  have 
prevented  the  use  of  cyclone-fired 
boilers,  since  it  has  not  been  demon¬ 
strated  that  emisisons  from  these 
units  can  be  consistently  controlled  to 
levels  below  260  ng/J.  During  the 
public  comment  period,  several  com- 
menters  argued  that  the  utilization  of 
cyclone-fired  boilers  is  necessary  to 


overcome  the  serious  fouling  and  slag¬ 
ging  problems  which  develop  when¬ 
ever  the  sodium  content  of  the  lignite 
burned  exceeds  about  5  percent,  by 
weight.  These  high  sodium  content  re¬ 
serves  are  believed  to  be  widespread, 
especially  in  North  Dakota,  and  the 
utilities  claim  that  their  low  sodium 
content  reserves  are  being  rapidly  de¬ 
pleted.  The  commenters  said  that  cy¬ 
clones  have  inherently  lower  fouling 
and  slagging  rates  than  other  large 
boiler  designs  because  much  less  ash  is 
carried  through  the  boiler  convective 
passes.  In  addition,  they  contended 
that  in  the  Dakotas  there  has  actually 
been  very  little  operating  experience 
with  pulverized-fired  boilers,  the  alter¬ 
native  to  large  cyclones,  and  it  is 
doubtful  that  these  units  can  bum 
high  sodium  lignite  without  experienc¬ 
ing  severe  problems.  Thus,  the  com¬ 
menters  concluded  that  the  proposed 
standard  might  restrict  the  use  of 
valuable  resources  of  high  sodium  lig¬ 
nite  fuel  by  prohibiting  the  utilization 
of  cyclone-fired  boilers.  The  com¬ 
menters  also  argued  that  the  proposed 
standard  would  place  an  economic 
burden  on  the  electirc  power  utilities 
which  bum  lignite  by  limiting  compe- 
titve  bidding  for  new  boilers. 

EPA  agrees  that  at  present  there  is 
too  little  operating  experience  with 
pulverized-  or  cyclone-fired  boilers  to 
be  able  to  predict  their  reliability 
when  burning  high  sodium  lignite. 
Furthermore,  the  Agency  does  not 
want  to  establish  a  standard  which 
might  inhibit  future  efforts  to  find  a 
successful  way  to  bum  this  trouble¬ 
some  fuel.  Consequently,  EPA  has  es¬ 
tablished  a  separate  nitrogen  oxides 
emission  standard  of  340  ng/J  (0.8  lb/ 
10*  Btu)  for  new  cyclone-fired  boilers 
which  bum  North  Dakota,  South 
Dakota,  or  Montana  lignite.  This  stan¬ 
dard  will  permit  the  limited  utlization 
of  cyclone-fired  boilers  and  assure  the 
continued  use  of  our  country’s  abun¬ 
dant  resources  of  lignite.  Lignite 
mined  in  Texas,  the  only  other  known 
major  lignite  formation,  generally  has 
low  sodium  content  and  has  been  suc¬ 
cessfully  burned  in  pulverized-fired 
units  for  years.  The  standard  is  sup¬ 
ported  by  emission  test  data  and  other 
information  contained  in  Volume  I  of 
the  SSEIS.  Nitrogen  oxides  emissions 
from  pulverized-fired  boilers  will  be 
limited  to  260  ng/J  (0.6  lb/10*  Btu),  as 
originally  proposed. 

Cyclone-fired  boilers  could  account 
for  10  to  20  percent  of  all  new  lignite- 
fired  steam  generators,  based  on  EPA 
estimates  of  lignite  consumption  for 
the  year  1980.  EPA  estimates  that  NO, 
emissions  from  new  cyclone-fired  boil¬ 
ers  may  be  reduced  by  as  much  as  20 
percent  as  a  result  of  the  standard. 
The  combined  effect  of  both  standards 
will  be  to  reduce  total  NO,  emissions 
from  all  new  boilers  which  bum  lignite 
by  about  25  percent. 
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It  should  be  noted  that  standards  of 
performance  for  new  sources  estab¬ 
lished  under  section  111  of  the  Clean 
Air  Act  reflect  the  degree  of  emission 
limitation  achievable  through  applica¬ 
tion  of  the  best  adequately  demon¬ 
strated  technological  system  of  con¬ 
tinuous  emission  reduction  (taking 
into  consideration  the  cost  of  achiev¬ 
ing  such  emission  reduction,  any  non- 
air  quality  health  and  environmental 
impact  and  energy  requirements). 
State  implementation  plans  (SIPs)  ap¬ 
proved  or  promulgated  under  section 

110  of  the  Act,  on  the  other  hand, 
must  provide  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards  (NAAQS)  designed 
to  protect  public  health  and  welfare. 
For  that  purpose.  SIPs  must  in  some 
cases  require  greater  emission  reduc¬ 
tions  than  those  required  by  standards 
of  performance  for  new  sources.  Sec¬ 
tion  173  of  the  Act  requires,  among 
other  things,  that  a  new  or  modified 
source  constructed  in  an  area  which 
exceeds  the  NAAQS  must  reduce  emis¬ 
sions  to  the  level  which  reflects  the 
“lowest  achievable  emission  rate”  for 
such  category  of  source  as  defined  in 
section  171(3),  unless  the  owner  or  op¬ 
erator  demonstrates  that  the  source 
cannot  achieve  such  an  emission  rate. 
In  no  event  can  the  emission  rate 
exceed  any  applicable  standard  of  per¬ 
formance. 

A  similar  situation  may  arise  when  a 
major  emitting  facility  is  to  be  con¬ 
structed  in  a  geographic  area  which 
falls  under  the  prevention  of  signifi¬ 
cant  deterioration  of  air  quality  provi¬ 
sions  of  the  Act  (Part  C).  These  provi¬ 
sions  require,  among  other  things, 
that  major  emitting  facilities  to  be 
constructed  in  such  areas  are  to  be 
subject  to  best  available  control  tech¬ 
nology.  The  term  “best  available  con¬ 
trol  technology"  (BACT)  means  “an 
emission  limitation  based  on  the  maxi¬ 
mum  degree  of  reduction  of  each  pol¬ 
lutant  subject  to  regulation  under  this 
Act  emitted  from  or  which  results 
from  any  major  emitting  facility, 
which  the  permitting  authority,  on  a 
case-by-case  basis,  taking  into  account 
energy,  environmental,  and  economic 
impacts  and  other  costs,  determines  is 
achievable  for  such  facility  through 
application  of  production  processes 
and  available  methods,  systems,  and 
techniques,  including  fuel  cleaning  or 
treatment  or  innovative  fuel  combus¬ 
tion  techniques  for  control  of  each 
such  pollutant.  In  no  event  shall  appli¬ 
cation  of  ‘best  available  control  tech¬ 
nology’  result  in  emissions  of  any  pol¬ 
lutants  which  will  exceed  the  emis¬ 
sions  allowed  by  any  applicable  stan¬ 
dard  established  pursuant  to  section 

111  or  112  of  this  Act.” 

Standards  of  performance  should 
not  be  viewed  as  the  ultimate  in 
achievable  emission  control  and 
should  not  preclude  the  imposition  of 


a  more  stringent  emission  standard, 
where  appropriate.  For  example,  while 
cost  of  achievement  may  be  an  impor¬ 
tant  factor  in  determining  standards 
of  performance  applicable  to  all  areas 
of  the  country  (clean  as  well  as  dirty), 
costs  must  be  accorded  far  less  weight 
in  determining  the  “lowest  achievable 
emission  rate”  for  new  or  modified 
sources  locating  in  areas  violating  sta¬ 
tutorily-mandated  health  and  welfare 
standards.  Although  there  may  be 
emission  control  technology  available 
that  can  reduce  emissions  below  those 
levels  required  to  comply  with  stan¬ 
dards  of  performance,  this  technology 
might  not  be  selected  as  the  basis  of 
standards  of  performance  due  to  costs 
associated  with  its  use.  This  in  no  way 
should  preclude  its  use  in  situations 
where  cost  is  a  lesser  consideration, 
such  as  determination  of  the  “lowest 
achlfevable  emission  rate.” 

In  addition,  States  are  free  under 
section  116  of  the  Act  to  establish  even 
more  stringent  emission  limits  than 
those  established  under  section  111  or 
those  necessary  to  attain  or  maintain 
the  NAAQS  under  section  110.  Thus, 
new  sources  may  in  some  cases  be  sub¬ 
ject  to  limitations  more  stringent  than 
EPA’s  standards  of  performance  under 
section  111,  and  prospective  owners 
and  operators  of  new  sources  should 
be  aware  of  this  possibility  in  planning 
for  such  facilities. 

Environmental  and  Economic  Impacts 

The  impact  of  the  NO*  emission 
standards  will  be  most  significant  in 
North  Dakota  and  Texas  where  most 
new  lignite-fired  boilers  will  be  locat¬ 
ed.  Although  ambient  NO*  levels  in 
these  areas  are  now  low,  emission  reg¬ 
ulations  are  important  because:  (1) 
The  standards  will  maintain  low  ambi¬ 
ent  NO*  concentrations  in  areas  where 
population  and  industrial  growth  is 
expected  in  the  future;  (2)  the  stan¬ 
dards  will  reduce  the  potential  for  de¬ 
velopment  of  rural  smog  which  can 
form  in  regions  having  initially  low 
ambient  NO*  concentrations;  and  (3) 
the  standards  will  reduce  long  distance 
transport  of  NO,  to  areas  having  air 
pollution  problems.  In  addition,  since 
nationwide  levels  of  NO*  are  expected 
to  rise  in  the  future  despite  NO*  con¬ 
trol  regulations,  the  NO*  emission 
standards  for  lignite-fired  boilers  will 
help  to  alleviate  this  problem. 

The  standards  will  cause  total  NO* 
emissions  from  all  new  lignite-fired 
steam  generators  to  be  reduced  by 
about  25  percent.  By  comparison,  NO* 
emissions  would  have  been  reduced  by 
about  29  percent  if  the  use  of  cyclones 
had  been  restricted  by  the  standard 
originally  proposed.  Thus,  the  contin¬ 
ued  use  of  cyclone-fired  boilers  will 
have  only  a  minor  adverse  impact  on 
air  quality. 

The  NO*  emission  standards  will 
have  no  impact  on  water  pollution. 


solid  waste  disposal,  sulfur  dioxide  and 
particulate  emissions,  or  energy  con¬ 
sumption  at  new  lignite-fired  steam 
generators.  In  addition,  the  standards 
will  not  prohibit  the  use  of  any  lignite 
reserves  or  adversely  affect  any  other 
natural  resources.  Additional  informa¬ 
tion  about  the  environmental  impact 
of  the  standards  appears  in  Volumes  1 
and  2  of  the  SSEIS. 

The  NO,  emission  standards  will 
cause  capital  costs  for  new  lignite-fired 
plants  to  increase  by,  at  most,  only  0.5 
percent  and  operating  costs  will  rise 
even  less.  Therefore,  capital  and  oper¬ 
ating  expenses  will  rise  only  nominal¬ 
ly.  Since  the  price  consumers  pay  for 
electric  power  is  generally  proportion¬ 
al  to  the  electric  utility’s  operating 
costs,  consumer  power  price  increases 
will  be  negligible.  The  boiler  manufac¬ 
turers  will  experience  no  significant 
market  disadvantages  because  the 
standards  effectively  permit  the  sale 
of  all  boiler  designs  and  provide  no 
sales  advantages  for  any  manufactur¬ 
er.  The  small  increases  in  capital  costs 
resulting  from  the  standards  will  not 
affect  the  boiler  industry’s  overall 
sales.  More  information  about  the  eco¬ 
nomic  impact  of  the  standards  can  be 
found  in  Volumes  1  and  2  of  the 
SSEIS. 

Public  Comments 

Seventeen  comment  letters  were  re¬ 
ceived  during  the  public  comment 
period.  Many  of  the  comments  wore 
critical  of  the  information  EPA  used 
to  support  restriction  of  the  cyclone- 
fired  boiler.  In  particular,  these  argu¬ 
ments  were  made:  (1)  None  of  the  pul- 
verized-fired  boilers  which  EPA  tested 
operate  reliably  when  burning  lignite 
with  a  sodium  content  above  about  5 
percent;  (2)  the  front-wall-fired  plant 
cited  by  EPA  has  never  burned  lignite 
with  an  8  percent  sodium  content  for 
an  extended  period  of  time,  as  EPA 
has  reported.  Also,  the  plant’s  capac¬ 
ity  factor  has  averaged  about  72  per¬ 
cent,  not  86  percent  as  stated  by  EPA; 
(3)  although  it  is  true  that  a  North 
Dakota  electric  utility  has  recently 
agreed  to  purchase  two  tangentially- 
fired  boilers,  these  units  are  guaran¬ 
teed  to  burn  lignite  containing  no 
more  than  4.8  percent  sodium.  Also, 
the  decision  to  purchase  these  boilers 
may  have  been  influenced  by  the  utili¬ 
ty’s  concern  that  EPA  might  prohibit 
the  use  of  cyclones;  (4)  recent  experi¬ 
ments  by  the  Energy  Research  and 
Development  Administration  have 
demonstrated  that  cyclone-fired  boil¬ 
ers  have  significantly  lowrer  ash  depo¬ 
sition  rates  than  pulverized-fired  boil¬ 
ers.  This  confirms  arguments  that  cy¬ 
clones  have  much  lower  fouling  and 
slagging  potentials  when  burning  high 
sodium  content  lignite. 

EPA  agrees  that  there  has  not  been 
enough  successful  operating  experi¬ 
ence  with  pulverized-fired  boilers 
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which  burn  high  sodium  content  lig¬ 
nite  to  justify  eliminating  cyclones 
from  the  market.  Consequently,  the 
Agency  has  decided  to  establish  a  sep¬ 
arate  NO,  emission  standard  for  cy¬ 
clones  burning  Dakota  lignite  which 
permits  their  use. 

Another  issue  raised  during  the  com¬ 
ment  period  concerned  the  potentially 
high  NO,  emissions  which  could  occur 
when  Texas  lignite  with  a  high  nitro¬ 
gen  content  is  burned.  It  was  argued 
that  these  emissions  could  exceed  the 
standard  even  if  the  best  system  of 
emission  reduction  were  employed.  In 
support  of  this  contention,  a  com- 
menter  submitted  data  which  indicate 
that  the  fuel-nitrogen  content  of 
Texas  lignites  ranges  well  above  ex¬ 
pected  values.  EPA  has  determined, 
however,  that  these  data  were  accu¬ 
mulated  around  the  turn  of  the  cen¬ 
tury  and  are  inconsistent  with  present- 
day  values.  Information  from  the 
Bureau  of  Economic  Geology  at  the 
University  of  Texas  and  the  Texas 
Railroad  Commission  indicates  that 
Texas  lignite  nitrogen  contents  are 
typically  low  and  should  not  cause 
NO,  emissions  from  a  well  controlled 
plant  to  exceed  the  standard. 

These  and  all  other  comments  are 
discussed  in  detail  in  Volume  2,  Chap¬ 
ter  2  of  the  SSEIS. 

The  effective  date  of  this  regulation 
is  (date  of  publication),  because  sec¬ 
tion  111(b)(1)(B)  of  the  Clean  Air  Act 
provides  that  standards  of  perfor¬ 
mance  or  revisions  thereof  become  ef¬ 
fective  upon  promulgation. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy¬ 
sis  under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A-107. 

Dated:  March  2, 1978. 

Douglas  M.  Costle, 
Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  by  revising  Subparts  A  and  D  as  fol¬ 
lows: 


Subpart  A — General  Provisions 

1.  Section  60.2  is  amended  by  substi¬ 
tuting  the  International  System  of 
Units  (SI)  in  paragraph  (1)  as  follows: 

§  60.2  Definitions. 

*  •  *  *  • 

(1)  “Standard  conditions”  means  a 
temperature  of  293  K  (68°  F)  and  a 
pressure  of  101.3  kilopascals  (29.92  in 
Hg). 

*  *  *  *  * 

Subpart  D — Standards  of  Performance 
for  Fossil  Fuel-Fired  Steam  Generators 

2.  Section  60.40  is  amended  by  revis¬ 
ing  paragraph  (c)  and  by  adding  para¬ 
graph  (d)  as  follows: 
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§  60.40  Applicability  and  designation  of 
affected  facility. 

*  *  •  •  * 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  facility  under 
paragraph  (a)  of  this  section  that  com¬ 
menced  construction  or  modification 
after  August  17,  1971,  is  subject  to  the 
requirements  of  this  subpart. 

(d)  The  requirements  of 
§§  60.44(a)(4),  (a)(5),  (b),  and  (d),  and 
60.45(f)(4)(vi)  are  applicable  to  lignite- 
fired  steam  generating  units  that  com¬ 
menced  construction  or  modification 
after  December  22,  1976. 

3.  Section  60.41  is  amended  by 

adding  paragraph  (f )  as  follows: 

§60.41  Definitions. 

•  •  *  •  * 

(f)  “Coal”  means  all  solid  fuels  clas¬ 
sified  as  anthracite,  bituminous,  subbi- 
tuminous,  or  lignite  by  the  American 
Society  for  Testing  Material.  Designa¬ 
tion  D  388-66. 

4.  Section  60.44  is  amended  by 

adding  paragraphs  (a)(4)  and  (a)(5),  by 
revising  paragraph  (b),  and  by  adding 
paragraphs  (c)  and  (d)  as  follows: 

§  60.44  Standard  for  nitrogen  oxides. 

(a)  *  *  * 

(4)  260  nanograms  per  joule  heat 
input  (0.60  lb  per  million  Btu)  derived 
from  lignite  or  lignite  and  wood  resi¬ 
due  (except  as  provided  under  para¬ 
graph  (a)(5)  of  this  section). 

(5)  340  nanograms  per  joule  heat 
input  (0.80  lb  per  million  Btu)  derived 
from  lignite  which  is  mined  in  North 
Dakota,  South  Dakota,  or  Montana 
and  which  is  burned  in  a  cyclone-fired 
unit. 

(b)  Except  as  provided  under  para¬ 
graphs  (c)  and  (d)  of  this  section, 
when  different  fossil  fuels  are  burned 
simultaneously  in  any  combination, 
the  applicable  standard  (in  ng/J)  is  de¬ 
termined  by  proration  using  the  fol¬ 
lowing  formula: 

PSsa,  =  tt*260)  +  K86)  +  y(130)  +  x(300) 
tc+x+y+2 

where: 

PSS0,=is  the  prorated  standard  for  nitro¬ 
gen  oxides  when  burning  different 
fuels  simultaneously,  in  nanograms 
per  joule  heat  input  derived  from  all 
fossil  fuels  fired  or  from  all  fossil  fuels 
and  wood  residue  fired; 

ir=is  the  percentage  of  total  heat  input 
derived  from  lignite: 

x=is  the  percentage  of  total  heat  input 
derived  from  gaseous  fossil  fuel; 

y=is  the  percentage  of  total  heat  input 
derived  from  liquid  fossil  fuel;  and 

a= is  the  percentage  of  total  heat  input  de¬ 
rived  from  solid  fossil  fuel  (except  lig¬ 
nite). 


(c)  When  a  fossil  fuel  containing  at 
least  25  percent,  by  weight,  of  coal 
refuse  is  burned  in  combination  with 
gaseous,  liquid,  or  other  solid  fossil 
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fuel  or  wood  residue,  the  standard  for 
nitrogen  oxides  does  not  apply. 

(d)  Cyclone-fired  units  which  burn 
fuels  containing  at  least  25  percent  of 
lignite  that  is  mined  in  North  Dakota, 
South  Dakota,  or  Montana  remain 
subject  to  paragraph  (a)(5)  of  this  sec¬ 
tion  regardless  of  the  types  of  fuel 
combusted  in  combination  with  that 
lignite. 

(Sections  111  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411,  and  7601).) 

5.  Section  60.45  is  amended  by 
adding  paragraph  (f)(4)(vi)  as  follows: 

§  60.45  Emission  and  fuel  monitoring. 

*  *  *  •  • 

(f )  *  •  * 

(4)  •  •  • 

(vi)  For  lignite  coal  as  classified  ac¬ 
cording  to  A.S.T.M.  D  388-66, 
F=  2.659 xl0_T  dscm/J  (9900  dscf /mil¬ 
lion  Btu)  and  Fc=0.516xl0~’  scm  CO,/ 
J  (1920  scf  COj/million  Btu). 

(Sections  111,  114,  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7411,  7414, 
and  7601).) 

[FR  Doc.  78-5975  Filed  3-6-78;  8:45  am] 


[6560-01] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  824-81 

PART  15-7— NEW  CONTRACT 
CLAUSES 

Confidential  Business  Information 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  two  new 
clauses  to  be  used  when  applicable  and 
substitutes  the  appropriate  “authori¬ 
zation  and  consent”  clause  for  re¬ 
search  and  development  contracts. 
The  objective  of  the  two  new  clauses, 
entitled  “Treatment  of  Confidential 
Business  Information”  and  “Screening 
Business  Information  for  Claims  of 
Confidentiality”  is  to  provide  the  same 
degree  of  protection  to  commercial  or 
financial  information  as  provided 
under  the  Freedom  of  Information  Act 
when,  either  the  Agency  may  furnish 
confidential  business  information  to 
an  agency  contractor  necessary  to  the 
performance  of  his  work;  or  an  agency 
contractor  is  required  to  collect  infor¬ 
mation  that  may  be  considered  as  pro¬ 
prietary  or  confidential  by  the  busi¬ 
ness  that  has  the  right  to  the  informa¬ 
tion.  The  substitute  “authorization 
and  consent”  clause  was  adopted  from 
the  Armed  Services  Procurement  Reg¬ 
ulation. 

EFFECTIVE  DATE:  March  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Frank  Boyer,  Contracts  Policy  and 
Review  Branch,  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C. 
20460,  202-755-0900. 

SUPPLEMENTARY  INFORMATION: 
It  is  the  general  policy  of  the  Environ¬ 
mental  Protection  Agency  to  provide 
time  for  interested  persons  to  partici¬ 
pate  in  the  rulemaking  process.  How¬ 
ever,  the  amendment  herein  imple¬ 
ments  the  previously  published  Envi¬ 
ronmental  Protection  Agency  regula¬ 
tions  on  confidentiality  of  business  in¬ 
formation  in  40  CFR  Part  2,  Subpart 
B,  and  merely  reflects  the  require¬ 
ments  staled  therein.  Therefore  the 
public  rulemaking  process  is  waived  in 
this  instance  and  the  amendment 
stated  herein  is  effective  immediately. 

(5  U.S.C.  301;  40  U.S.C.  486(c).) 

Douglas  M.  Costle, 

Administrator, 

Environmental  Protection  Agency. 
February  28,  1978. 

The  table  of  contents  for  Part  15-7 
is  amended  to  provide  new  entries  as 
follows: 

Sec. 

15-7.350  Clauses  to  be  used  when  applica¬ 
ble. 

15-7.350-1  Treatment  of  confidential  busi¬ 
ness  information. 

15-7.350-2  Screening  business  information 
for  claims  of  confidentiality. 

15-7.403-51  Treatment  of  confidential 
business  information. 

15-7-403-52  Screening  business  informa¬ 
tion  for  claims  of  confidentiality. 
15-7.451-2  Treatment  of  confidential  busi¬ 
ness  information. 

15-7.451-3  Screening  business  Information 
for  claims  of  confidentiality. 

Subpart  15-7.3 — Fixed-Price  Research 
and  Development  Contracts 

1.  Section  15-7.302-55  is  revised  as 
follows: 

§  15-7.302-55  Authorization  and  consent. 

Insert  the  following  clause  in  fixed- 
price  research  and  development  con¬ 
tracts: 

Authorization  and  Consent 

The  Government  hereby  gives  its  authori¬ 
zation  and  consent  for  all  use  and  manufac¬ 
ture  of  any  invention  described  in  and  cov¬ 
ered  by  a  patent  of  the  United  States  in  the 
performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (including  any  lower- 
tier  subcontract). 

2.  Section  15-7.350  is  added  as  fol¬ 
lows: 

§  15-7.350  Clauses  to  be  used  when  appli¬ 
cable. 

3.  Sections  15-7.350-1  and  15-7.350-2 
are  added  as  follows: 

§  15-7.350-1  Treatment  of  confidential 
business  information. 

Insert  the  following  clause  in  fixed- 
price  research  and  development  con¬ 


tracts  when  the  contracting  officer 
has  determined  that  in  the  perfor¬ 
mance  of  a  contract  EPA  may  furnish 
confidential  business  information  to 
the  contractor  that  EPA  obtained 
under  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.),  the  Federal  Water  Pollu¬ 
tion  Control  Act  (33  U.S.C.  1251  et 
seq.),  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300f  et  seq.),  the  Federal  Insec¬ 
ticide,  Fungicide  and  Rodenticide  Act 
(7  U.S.C.  136  et  seq.),  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.),  the  Resource  Con¬ 
servation  and  Recovery  Act  (42  U.S.C. 
6901  et  seq.),  or  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  et  seq.). 
EPA  regulations  on  confidentiality  of 
business  information  in  40  CFR  Part  2 
Subpart  B  require  that  the  contractor 
agree  to  the  Clause  entitled  “Treat¬ 
ment  of  Confidential  Business  Infor¬ 
mation”  before  any  confidential  busi¬ 
ness  information  may  be  furnished  to 
the  contractor: 

Treatment  of  Confidential  Business 
Information 

(a)  The  Contracting  Officer,  after  a  writ¬ 
ten  determination  by  the  appropriate  pro¬ 
gram  office,  may  disclose  confidential  busi¬ 
ness  information  to  the  Contractor  neces¬ 
sary  to  carry  out  the  work  required  under 
this  contract.  The  Contractor  agrees  to  use 
the  confidential  information  only  under  the 
following  conditions: 

(1)  The  Contractor  and  Contractor’s  Em¬ 
ployees  shall:  (i)  Use  the  confidential  infor¬ 
mation  only  for  the  purposes  of  carrying 
out  the  work  required  by  the  contract:  (ii) 
not  disclose  the  information  to  anyone 
other  than  EPA  employees  without  the 
prior  written  approval  of  the  Deputy  Asso¬ 
ciate  General  Counsel  for  Contracts  and 
General  Administration:  and  (iii)  return  to 
the  Contracting  Officer  all  copies  of  the  in¬ 
formation,  and  any  abstracts  or  excerpts 
therefrom,  upon  request  by  the  Contracting 
Officer,  whenever  the  information  is  no 
longer  required  by  the  Contractor  for  the 
performance  of  the  work  required  by  the 
contract,  or  upon  completion  of  the  con¬ 
tract. 

(2)  The  Contractor  shall  obtain  a  written 
agreement  to  honor  the  above  limitations 
from  each  of  the  Contractor’s  Employees 
who  will  have  access  to  the  information, 
before  the  employee  is  allowed  access. 

(3)  The  Contractor  agrees  that  these  con¬ 
tract  conditions  concerning  the  use  and  dis¬ 
closure  of  confidential  information  are  in¬ 
cluded  for  the  benefit  of,  and  shall  be  en¬ 
forceable  by,  both  EPA  and  any  affected 
business  having  a  proprietary  interest  in  the 
information. 

(4)  The  Contractor  shall  not  use  any  con¬ 
fidential  information  supplied  by  EPA  or 
obtained  during  performance  hereunder  to 
compete  with  any  business  to  which  the 
confidential  information  relates. 

(b)  The  Contractor  agrees  to  obtain  the 
written  consent  of  the  Contracting  Officer, 
after  a  written  determination  by  the  appro¬ 
priate  program  office,  prior  to  entering  into 
any  subcontract  that  will  involve  the  disclo¬ 
sure  of  confidential  business  information  by 
the  Contractor  to  the  subcontractor.  The 
Contractor  agrees  to  include  this  clause,  in¬ 
cluding  this  paragraph  (b),  in  all  subcon¬ 
tracts  awarded  pursuant  to  this  contract 


that  require  the  furnishing  of  confidential 
business  information  to  the  subcontractor. 

§  15-7.350-2  Screening  business  informa¬ 
tion  for  claims  of  confidentiality. 

Insert  the  following  clause  in  fixed- 
price  research  and  development  con¬ 
tracts  when  the  contracting  officer 
has  determined  that  during  perfor¬ 
mance  of  this  contract  the  contractor 
may  be  required  to  collect  information 
to  perform  the  work  required  under 
this  contract.  Some  of  the  information 
may  consist  of  trade  secrets  *or  com¬ 
mercial  or  financial  information  that 
would  be  considered  as  proprietary  or 
confidential  by  the  business  that  has 
the  right  to  the  information.  The  fol¬ 
lowing  clause  enables  EPA  to  resolve 
any  claims  of  confidentiality  concern¬ 
ing  the  information  that  the  contrac¬ 
tor  will  furnish  under  a  contract.  The 
clause  entitled  “Treatment  of  Confi¬ 
dential  Business  Information”  shall 
also  be  included  in  the  contract: 

Screening  Business  Information  for 
Claims  of  Confidentiality 

(a)  Whenever  collecting  information 
under  this  contract,  the  Contractor  agrees 
to  comply  with  the  following  requirements: 

(1)  If  the  Contractor  collects  information 
from  public  sources,  such  as  books,  reports, 
journals,  periodicals,  public  records,  or 
other  sources  that  are  available  to  the 
public  without  restriction,  the  Contractor 
shall  submit  a  list  of  these  sources  to  the 
appropriate  program  office  at  the  time  the 
information  is  initially  submitted  to  EPA. 
The  Contractor  shall  identify  the  informa¬ 
tion  according  to  source. 

(2)  If  the  Contractor  collects  information 
from  a  State  or  local  government  or  from  a 
Federal  agency,  the  Contractor  shall  submit 
a  list  of  these  sources  to  the  appropriate 
program  office  at  the  time  the  information 
is  initially  submitted  to  EPA.  The  Contrac¬ 
tor  shall  identify  the  information  according 
to  source. 

(3)  If  the  Contractor  collects  information 
directly  from  a  business  or  from  a  source 
that  represents  a  business  or  businesses, 
such  as  a  trade  association: 

(i)  Before  asking  for  the  information,  the 
Contractor  shall  identify  itself,  explain  that 
it  is  performing  contractual  work  for  the 
U.S.  Environmental  Protection  Agency, 
identify  the  information  that  it  is  seeking  to 
collect,  explain  what  will  be  done  with  the 
information,  and  give  the  following  notice: 

(A)  You  may,  if  you  desire,  assert  a  busi¬ 
ness  confidentiality  claim  covering  part  or 
all  of  the  information.  If  you  do  assert  a 
claim,  the  information  will  be  disclosed  by 
EPA  only  to  the  extent,  and  by  means  of 
the  procedures,  set  forth  in  40  CFR  Part  2, 
Subpart  B,  41  FR  36906,  September  1,  1976. 

(B)  If  no  such  claim  is  made  at  the  time 
this  information  is  received  by  (the  Contrac¬ 
tor),  it  may  be  made  available  to  the  public 
by  the  Environmental  Protection  Agency 
without  further  notice  to  you. 

(ii)  Upon  receiving  the  information,  the 
Contractor  shall  make  a  written  notation 
that  the  notice  set  out  above  was  given  to 
the  source,  by  whom,  in  what  form  and  on 
what  date. 

(iii)  At  the  time  the  Contractor  initially 
submits  the  information  to  the  appropriate 
program  office,  the  Contractor  shall  submit 
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a  list  of  these  sources,  identify  the  informa¬ 
tion  according  to  source,  and  indicate 
whether  the  source  made  any  confidential¬ 
ity  claim  and  the  nature  and  extent  of  the 
claim. 

(b)  The  Contractor  shall  keep  all  informa¬ 
tion  collected  from  nonpublic  sources  confi¬ 
dential  in  accordance  with  the  clause  in  this 
contract  entitled  “Treatment  of  Confiden¬ 
tial  Business  Information”  as  if  it  had  been 
furnished  to  the  Contractor  by  EPA. 

(c)  The  Contractor  agrees  to  obtain  the 
written  consent  of  the  Contracting  Officer, 
after  a  written  determination  by  the  appro¬ 
priate  program  office,  prior  to  entering  into 
any  subcontract  that  will  require  the  sub¬ 
contractor  to  collect  information.  The  Con¬ 
tractor  agrees  to  include  this  clause,  includ¬ 
ing  this  paragraph  (c),  and  the  clause  enti¬ 
tled  "Treatment  of  Confidential  Business 
Information”  in  all  subcontracts  awarded 
pursuant  to  this  contract  that  require  the 
subcontractor  to  collect  information. 

Subpart  1 5-7.4 — Cost-Reimbursement 
Type  Research  and  Development 
Contracts 

1.  Section  15-7.402-54  is  revised  as 
follows: 

§  15-7.402-54  Authorization  and  consent. 

Insert  the  clause  set  forth  in  §  15- 
7.302-55. 

2.  Section  15-7.403-51  and  15-7.403- 
52  are  added  as  follows: 

§  15-7.403-51  Treatment  of  confidential 
business  information. 

Insert  the  clause  set  forth  in  §  15- 

7.350- 1  under  the  conditions  pre¬ 
scribed  therein. 

§  15-7.403-52  Screening  business  informa¬ 
tion  for  claims  of  confidentiality. 

Insert  the  clause  set  forth  in  §  15- 

7.350- 2  under  the  conditions  pre¬ 
scribed  therein. 

3.  Section  15-7.450-8  is  revised  as  fol¬ 
lows: 

§  15-7.450-8  Authorization  and  consent. 

Insert  the  clause  set  forth  in  §  15- 
7.302-55. 

4.  Sections  15-7.451-2  and  15-7.451-3 
are  added  as  follows: 

§  15-7.451-2  Treatment  of  confidential 
business  information. 

Insert  the  clause  set  forth  in  §  15- 

7.350- 1  under  the  conditions  pre¬ 
scribed  therein. 

§  15-7.451-3  Screening  business  informa¬ 
tion  for  claims  of  confidentiality. 

Insert  the  clause  set  forth  in  §  15- 

7.350- 2  under  the  conditions  pre¬ 
scribed  therein. 

[FR  Doc.  78-5816  Filed  3-6-78;  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21455;  RM-2917] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Moses  Lake, 
Wash.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  assigns  a 
class  A  FM  channel  to  Moses  Lake, 
Wash.  The  channel  provides  for  a 
second  FM  station  which  could  render 
a  fourth  local  aural  broadcast  service 
to  the  community. 

EFFECTIVE  DATE:  April  12,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  February  27, 1978. 

Released:  March  1, 1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Moses  Lake, 
Wash.),  Docket  No.  21455,  RM-2917. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking  adopt¬ 
ed  October  26,  1977,  42  FR  57695,  pro¬ 
posing  the  assignment  of  Channel 
257A  to  Moses  Lake,  Wash.,  as  its 
second  FM  assignment.  The  proceed¬ 
ing  was  instituted  on  the  basis  of  a  pe¬ 
tition  filed  by  KSEM,  Inc.  (“petition¬ 
er”),  licensee  of  full-time  AM  Station 
KSEM,  Moses  Lake,  Wash.  Supporting 
comments  were  filed  by  petitioner, 
reaffirming  its  intention  to  file  for  the 
channel,  if  assigned.  No  oppositions 
were  received. 

2.  Moses  Lake  (pop.  10,310),  in  Grant 
County  (pop.  41,881),*  is  located  ap¬ 
proximately  160  kilometers  (100  miles) 
southwest  of  Spokane,  Wash.  It  pres¬ 
ently  receives  local  broadcast  service 
from  full-time  AM  Station  KSEM  (li¬ 
censed  to  petitioner),  daytime-only 
AM  Station  KWIQ,  and  Class  C  FM 
Station  KWIQ-FM  (Channel  262). 

3.  Petitioner  states  that  Moses 
Lake’s  population,  according  to  the 


‘Population  figures  are  taken  from  the 
1970  U.S.  Census  unless  otherwise  indicated. 


Chamber  of  Commerce,  has  increased 
from  10,310  (1970  Census)  to  13,000 
persons  as  of  April,  1976.  It  points  out 
that  Moses  Lake  and  Grant  County 
are  the  hub  of  the  Columbia  Basin 
which  area  produces  top  yields  of 
sugar  beets,  alfalfa,  corn  and  wheat. 
We  are  told  that  these  outstanding 
crop  yields  have  drawn  processing 
plants,  fertilizer  and  chemical  compa¬ 
nies,  farm  equipment  dealers  and  irri¬ 
gation  and  sprinkler  system  distribu¬ 
tors  to  the  area. 

4.  Preclusion  of  otherwise  possible 
assignments  would  occur  only  on  the 
proposed  channel.  Eleven  communi¬ 
ties2  are  located  in  the  precluded  area. 
Of  these  eleven,  four  (Warden,  Soap 
Lake,  Cashmere  and  Coulee  Dam)  are 
without  local  aural  broadcast  service. 
Coulee  Dam  is  located  within  8  kilo¬ 
meters  (5  miles)  of  Grand  Coulee 
which  has  two  unused  FM  assign¬ 
ments.  An  alternate  channel  is  avail¬ 
able  for  assignment  to  Soap  Lake.  The 
proposed  channel,  if  assigned,  could  be 
used  at  Cashmere  as  well  as  Moses 
Lake,  so  long  as  the  Cashmere  trans¬ 
mitter  site  were  located  4.8  kilometers 
(3  miles)  northwest  of  the  community. 
The  preclusion  of  an  assignment  to 
Warden  (pop.  1,254)  is  not  sufficient  to 
warrant  refusal  of  the  proposed  as¬ 
signment  to  Moses  Lake. 

5.  While  the  proposed  assignment 
would  contravene  the  usual  policy  of 
avoiding  intermixture  of  a  Class  A 
with  a  Class  C  channel,  we  have  devi¬ 
ated  from  this  policy  where  there  is  a 
demand  for  a  Class  A  channel  and  the 
proponent  has  expressed  a  willingness 
to  compete  under  such  circumstances. 
Since  petitioner  is  willing  to  apply  for 
and  operate  Channel  257A  at  Moses 
Lake,  in  spite  of  the  intermixture  situ¬ 
ation,  we  will  make  the  assignment. 
The  channel  would  provide  for  a 
second  local  FM  broadcast  service  to 
the  community. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  257A  to  Moses 
Lake,  Wash. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis¬ 
sion’s  rules. 

8.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  That  effective  April  12,  1978, 
§  73.202(b)  of  the  Commission’s  rules, 
the  FM  Table  of  Assignments,  is 
amended  with  respect  to  the  communi¬ 
ty  listed  below: 

City  and  Channel  No. 

Moses  Lake,  Wash.,  257A,  262. 


‘Washington:  Othello  (pop.  4,122), 

Warden  (1,254),  Quincy  (3,237),  Chelan 
(2,430),  Ephrata  (5,255);  Soap  Lake  (1,064); 
Cashmere  (1,976),  Wenatchee  (16,912),  El- 
lensburg  (13,568),  Coulee  Dam  (1,425), 
Grand  Coulee  (1,302). 
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9.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Secs.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  U.S.C.  154,  303,  307).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.  78-5836  Filed  3-6-78;  8:45  am] 

[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 
[Corrected  S.O.  No.  1304] 

PART  1033— CAR  SERVICE 
Distribution  of  Covered  Hopper  Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (corrected 
service  order  No.  1304). 

SUMMARY:  There  is  a  shortage  of 
jumbo  covered  hopper  cars  for  trans¬ 
porting  shipments  of  grain.  A  large 
number  of  these  cars  have  been  placed 
in  unit-train  service.  Service  order  No. 
1304  provides  that  no  common  carrier 
by  railroad  shall  permit  the  use  in 
unit-grain  train  service  of  more  than 
20  percent  of  its  ownership  of  jumbo 
covered  hopper  cars. 

DATES:  Effective  11:59  p.m.,  March  1, 
1978.  Expires  11:59  p.m.,  April  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  24th  day  of  February  1978. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of 
grain,  grain  products,  soybeans,  or  soy¬ 
bean  meal  exists  in  certain  sections  of 
the  country.  Some  carriers  have 
placed  substantial  numbers  of  large- 
capacity  covered  hopper  cars  in  unit- 
train  service  for  the  movement  of 
grain  under  tariff  provisions  which  re¬ 
quire  that  these  cars  remain  in  this 
service  for  five  or  more  consecutive 
trips  in  the  service  of  a  single  shipper. 
Such  practices  are  depriving  shippers, 
unable  to  ship  to  the  destinations  to 
which  such  services  are  available  or 
unable  to  comply  with  tariff  provi¬ 
sions  applicable  to  such  movements 
with  respect  to  availability  of  tonnage 
in  a  single  day  or  ability  to  receive 
grain  in  such  quantities,  of  an  equita¬ 
ble  share  of  the  supply  of  large  cov- 
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ered  hoppers  thus  creating  great  eco¬ 
nomic  loss. 

The  Commission  on  July  28,  1977,  in 
docket  ex  parte  No.  307,  ordered,  and 
the  carriers  have  incorporated  in  their 
tariffs,  rules  requiring  that,  in  periods 
of  shortages  in  the  supplies  of  covered 
hopper  cars,  such  cars  assigned  to  the 
use  of  a  shipper  for  five  or  more  con¬ 
secutive  trips  in  unit-grain  train  ser¬ 
vice  be  returned  to  the  control  of  the 
carrier  for  redistribution  in  a  fair  and 
equitable  manner. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im¬ 
mediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1304  Service  order  No.  1304. 

(a)  Distribution  of  covered  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  ser¬ 
vice: 

(1)  Restrictions  on  use  of  covered 
hopper  cars.  Effective  March  1,  1978, 
no  common  carrier  by  railroad  shall 
permit  the  use  in  unit-grain  train  ser¬ 
vice  of  more  than  twenty  percent 
(20%)  of  its  ownership  of  jumbo  cov¬ 
ered  hopper  cars.  (See  exception.) 

(2)  Repetitive  trips.  After  comple¬ 
tion  of  five  consecutive  trips  or  of  the 
minimum  number  of  trips  required  by 
applicable  tariffs  to  qualify  for  unit- 
grain  train  rates,  whichever  is  the 
lesser,  unit-grain  trains  comprised  of 
jumbo  covered  hopper  cars  shall  be  re¬ 
turned  to  the  origin  carrier  for  distri¬ 
bution.  In  distributing  cars  so  re¬ 
turned  to  the  control  of  the  carrier, 
consideration  shall  be  given  to  the  se¬ 
quence  of  car  orders,  the  amount  of 
grain  immediately  available  for  ship¬ 
ment  and  the  ratio  of  grain  cars  or¬ 
dered  to  grain  cars  furnished  during 
the  previous  7-day  period.  *  Nothing  in 
this  paragraph  shall  prohibit  the  real- 
location  of  jumbo  covered  hopper  cars 
to  unit-grain  train  services  provided 
the  limitations  of  paragraph  (1)  and 
(5)  of  this  section  are  not  exceeded. 

(3)  Completion  period.  The  period 
specified  in  applicable  tariffs  for  com¬ 
pletion  of  the  total  volume  require¬ 
ments  of  any  unit-grain  train  ship¬ 
ment  on  which  the  required  number  of 
consecutive  trips  has  been  interrupted 
because  of  the  provisions  of  paragraph 
(2)  of  this  section,  shall  be  extended 
by  addition  of  the  number  of  days  of 
such  interruption,  to  the  total  number 
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of  days  allowed  to  fulfill  such  volume 
requirements. 

(4)  Railroad  cars  mixed  with  private 
cars,  (i)  Jumbo  covered  hopper  cars  of 
railroad  ownership  may  be  substituted 
for  similar  cars  of  private  ownership  in 
unit-grain  trains  normally  consisting 
of  cars  of  private  ownership  to  replace 
cars  which  have  been  damaged  by  the 
railroad,  provided  such  substitution 
does  not  exceed  ten  percent  (10%)  of 
the  total  number  of  cars  in  such  train, 
fractions  of  a  car  to  be  computed  by 
the  next  higher  whole  number  of  cars. 
The  total  of  such  railroad-owned  cars 
shall  be  included  in  the  total  number 
of  cars  authorized  herein  to  be  used  in 
unit-grain  train  service.  (See  exception 
(iii).) 

(ii)  Carrier  may  operate  unit-grain 
trains  comprised  of  cars  of  both  rail¬ 
road  and  private  ownership.  (See  ex¬ 
ception  (iii).)  The  railroad-owned  cars 
used  in  such  unit  train  of  mixed  own¬ 
erships  shall  remain  subject  to  the 
provisions  of  paragraph  (2)  of  this  sec¬ 
tion. 

(iii)  Exception.  The  provisions  of 
parts  (i)  and  (ii)  of  this  paragraph 
shall  not  apply  to  unit-grain  trains 
subject  to  tariff  provisions  requiring 
the  exclusive  use  of  cars  of  private 
ownership. 

(5)  Increased  use  in  unit  trains  pro¬ 
hibited.  No  common  carrier  by  rail¬ 
road  shall  increase  the  proportion  of 
its  ownership  of  covered  hopper  cars 
operated  in  unit-grain  train  service 
above  the  proportion  operated  in  unit- 
grain  train  service  on  February  15, 
1978. 

(6)  Exception.  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  upon  written  application 
stating  the  number  of  additional  cars 
to  be  used  in  unit-grain  train  service, 
the  points  between  which  such  cars 
are  to  be  used  and  the  effect  upon  the 
carrier’s  ability  to  supply  cars  to  other 
grain  shippers  who  are  dependent  on 
it  for  their  car  supplies. 

(7)  Substitution  of  small  cars  for 
jumbo  cars  prohibited.  No  common 
carrier  shall  substitute  smaller  covered 
hopper  cars  for  jumbo  covered  hopper 
cars  for  use  in  unit-grain  train  service. 

(8)  Monthly  reports  required.  Each 
common  carrier  by  railroad  owning 
jumbo  covered  hopper  cars  shall 
report  to  Mr.  Joel  E.  Burns,  Chairman, 
Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  on  or  before  the  10th  day 
of  each  month  the  number  of  jumbo 
covered  hopper  cars  owned,  as  of  the 
first  of  the  month,  the  total  number 
in  unit-grain  train  service:  by  trains, 
the  number  of  railroad  owned  and  pri¬ 
vately  owned  cars  in  unit-grain  trains 
of  mixed  ownership:  by  trains,  the 
number  of  railroad  owned  cars  substi¬ 
tuted  for  private  cars  which  have  been 
damaged  by  railroad  and  the  number 
of  private  cars  in  such  unit-grain 
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trains;  the  number  of  railroad-owned 
cars  in  general  grain  service,  the 
number  in  other  services,  the  number 
of  unit-grain  trains  operated  during 
the  previous  month,  and  the  number 
of  trips  made  by  such  trains. 

(b)  Definitions.—  (1)  Unit-grain 
train.  Unit-grain  trains  are  hereby  de¬ 
fined  as  trains  of  twenty  (20)  or  more 
covered  hoppers  organized  and  operat¬ 
ed  as  a  unit  from  a  single  point  of 
origin  or  concentration  point,  to  one 
destination  or  distribution  point  in 
order  to  comply  with  published  tariff 
requirements. 

(2)  Jumbo  covered  hopper  cars  of 
railroad  ownership.  Jumbo  covered 
hopper  cars  of  railroad  ownership  are 
hereby  defined  as  cars  listed  in  the  Of¬ 
ficial  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  406,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof  as 
bearing  reporting  marks  issued  to  rail¬ 
roads  and  having  mechanical  designa¬ 
tion  “LO”,  and  having  cubical  capaci¬ 
ties  of  4,000  cu.  ft.  or  larger  and 
weight-carrying  capacities  of  180,000 
lbs.  or  greater. 

(3)  Cars  of  private  ownerships.  Cars 
of  private  ownership  are  hereby  de¬ 
fined  as  cars  listed  in  the  section  enti¬ 
tled  ‘‘Private  Car  Owners,”  pages  709- 
1099,  inclusive,  of  the  Official  Railway 
Equipment  Register,  I.C.C.-R.E.R.  No. 
406,  issued  by  W.  J.  Trezise,  or  succes¬ 
sive  issues  thereof. 

(c)  Rules  and  regulations  suspended. 
In  the  event  that  the  operation  of  any 
unit-grain  train  is  discontinued  by  the 
shipper  prior  to  March  15,  1978,  as  a 
result  of  this  order,  the  discontinu¬ 
ance  of  such  a  train  shall  be  deemed  to 
have  completed  the  tariff  responsibil¬ 
ity  as  to  total  volume  required  to  be 
shipped  and  as  to  the  number  of  con- 
sective  trips  required  to  be  made  by 
such  unit-grain  train.  The  operation  of 
all  other  tariff  provisions  or  of  other 
rules  and  regulations,  insofar  as  they 
conflict  with  the  provisions  of  this 
order,  is  hereby  suspended. 

(d)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  commerce. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March 
1,  1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30,  1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
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eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C..  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme,  Jr., 
Acting  Seci  etary. 

[FR  Doc.  78-5815  Filed  3-6-78;  8:45  am] 


[7035-01] 

[S.O.  1240;  Arndt.  4] 

PART  1033— CAR  SERVICE 

Chicogo  &  North  Western  Transporta¬ 
tion  Co.  Authorized  To  Operate 
Over  Tracks  of  the  Kansas  City 
Southern  Railway  Co. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Extension  of  emergency 
order  (amendment  No.  4  to  service 
order  No.  1240). 

SUMMARY:  This  amendment  extends 
for  6  months  an  emergency  order 
Issued  April  9,  1976,  which  authorized 
the  Chicago  &  North  Western  Trans¬ 
portation  Co.  (CNW)  to  operate  an 
unused  yard  of  the  Kansas  City 
Southern  Railway  Co.  (KCS)  at 
Kansas  City,  Mo.  Increases  in  traffic 
on  the  CNW  in  the  Kansas  City  area 
have  resulted  in  severe  congestion  and 
delays  to  shipments  in  the  Kansas 
City  terminals  of  that  line.  The  ad¬ 
joining  Hennig  Street  yard  of  the  KCS 
is  no  longer  needed  by  that  line  be¬ 
cause  of  changes  in  operating  pat¬ 
terns.  Use  of  this  yard  by  the  CNW  en¬ 
ables  that  line  to  move  traffic  through 
Kansas  City  without  the  excessive 
delays  previously  encountered. 

DATES:  Effective  11:59  p.m.,  February 
28.  1978.  Expires  11:59  p.m.,  August  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  28th  day  of  February,  1978. 

Upon  further  consideration  of  ser¬ 
vice  order  No.  1240  (41  FR  15698, 


48343;  42  FR  22367  and  44546).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

§1033.1240,  service  order  No.  J240, 
Chicago  &  North  Western  Transporta¬ 
tion  Co.  authorized  to  operate  over 
tracks  of  the  Kansas  City  Southern 
Railway  Co.,  is  amended  by  substitut¬ 
ing  the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provision  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1978,  unless  otherwise 

modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  28,  1978. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser¬ 
vice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation  and  that  notice  of  this  amend¬ 
ment  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  Joel  E.  Burns  not 
participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5814  Filed  3-6-78;  8:45  am] 


[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART¬ 
MENT  OF  THE  INTERIOR 

PART  26 — PUBLIC  ENTRY  AND  USE 

Eastern  Neck  National  Wildlife 
Refuge,  Md. 

AGENCY:  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  director  has  deter¬ 
mined  that  public  access  and  specified 
recreational  uses  on  Eastern  Neck  Na¬ 
tional  Wildlife  Refuge  are  compatible 
with  the  objectives  for  which  the  area 
was  established  and  will  provide  addi¬ 
tional  recreational  opportunity  to  the 
public. 

DATES:  January  1,  1978  through  De¬ 
cember  31,  1983. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Phillip  Feiger,  Refuge  Manager, 
Eastern  Neck  National  Wildlife 
Refuge,  Route  2,  Box  225,  Rock 
Hall.  Md.  21661,  301-639-7415. 

SUPPLEMENTARY  INFORMATION: 

§26.34  Special  regulations  concerning 
public  access,  use,  and  recreation  for 
individual  wildlife  refuge  areas. 

Maryland 

EASTERN  NECK  NATIONAL  WILDLIFE 
REFUGE 

Entry  into  and  travel  on  the  Eastern 
Neck  National  Wildlife  Refuge  is  per¬ 
mitted  year-round  during  daylight 
hours  for  photography,  hiking,  nature 
study,  bicycling,  and  for  access  to 
public  waters  for  fin  fishing,  shellfish¬ 
ing,  and  crabbing  on  areas  designated 
by  signs  as  open.  These  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Ser¬ 


vice,  One  Gateway  Center,  Suite  700, 
Newton  Corner,  Mass.  02158. 

Recreational  uses  shall  be  in  accor¬ 
dance  with  all  State  and  Federal  regu¬ 
lations,  subject  to  the  following  special 
regulations: 

1.  Bicycles  and  registered  motor  ve¬ 
hicles  are  permitted  only  on  designat¬ 
ed  roads  and  parking  areas.  Parking 
and  leaving  vehicles  unattended  along 
refuge  roads  is  not  permitted. 

2.  Designated  nature  trails,  board¬ 
walks  and  recreation  sites  are  closed 
during  refuge  deer  hunts  for  safety 
purposes. 

3.  Boat  access  is  permitted  year- 
round  at  Bogle’s  Wharf  for  commer¬ 
cial  and  sport  fin  fishing,  shellfishing, 
and  crabbing. 

4.  The  Ingleside  Recreation  Area 
and  associated  picnicking  and  boat 
launching  sites  are  open  from  May  1, 
1978  through  September  30,  1978. 

5.  Pets  are  not  permitted  out  of  cars 
except  in  designated  parking  areas 
where  they  must  be  on  a  leash  not  ex¬ 
ceeding  ten  feet  in  length. 

6.  Camping  on  the  refuge  is  specifi¬ 
cally  prohibited. 


7.  During  the  period  May  1  through 
September  30,  1978,  the  following  ac¬ 
tivities  are  not  permitted  in  an  area 
delineated  by  posting  at  Eastern  Neck 
Narrows:  stopping  or  parking  vehicles; 
standing  on  or  fishing  and  crabbing 
from  the  roadside  or  shoreline; 
launching  or  removing  boats. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  entry  and  use  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg¬ 
ulations,  Part  26.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

William  C.  Ashe, 

Acting  Regional  Director,  United 
States  Fish  and  Wildlife  Service. 

February  27,  1978. 

[FR  Doc.  78-5915  Filed  3-6-78;  8:45  am] 
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proposed  rules 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  jprior  to  the  adoption  of  the  final  rules. 


[3410-37] 

DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
[7  CFR  Part  2853] 

MEATS,  PREPARED  MEATS,  AND 
MEAT  PRODUCTS 

Grading,  Certification,  and  Standards 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Revision  and  addition  of  lo¬ 
cations  for  public  hearings. 

SUMMARY:  The  locations  where  the 
public  hearings  in  San  Francisco  and 
Omaha  were  scheduled  for  persons  to 
present  oral  comments  on  the  pro¬ 
posed  revisions  in  certain  official  U.S. 
standards  for  grades  of  meat  and  the 
related  meat  grading  regulations  and  a 
companion  rule  to  revise  Federal  meat 
inspection  regulations  pertaining  to 
marking  and  labeling  requirements 
have  been  changed  to  different  sites. 
In  addition,  to  provide  a  more  easily 
accessible  location  for  persons  in  the 
south-central  United  States  to  present 
oral  comments,  a  fifth  session  is  now 
scheduled  for  March  30,  1978,  in 
Dallas,  Tex. 

DATES:  See  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jerry  Goodall,  Acting  Director, 
Meat  Quality  Division,  Food  Safety 
and  Quality  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington, 
D.C.  20250,  202-447-4727. 

SUPPLEMENTARY  INFORMATION: 
The  hearing  sessions'  locations  and 
dates  as  listed  in  the  January  23,  1978, 
Federal  Register  (43  FR  3140)  are 
now  revised  as  follows: 

1.  March  16,  1978,  Washington,  D.C. 
20250,  Jefferson  Auditorium,  South 
Agriculture  Building,  14th  and  Inde¬ 
pendence  Avenue  SW. 

2.  March  21,  1978,  San  Francisco, 
Calif.  94102,  State  Office  Building, 
Room  1194,  455  Golden  Gate  Avenue. 

3.  March  23,  1978,  Omaha,  Nebr. 
68102,  Civic  Auditorium,  Assembly 
Hall,  17th  Street  and  Capitol  Avenue. 

4.  March  28,  1978,  Atlanta,  Ga. 
30303,  Federal  Office  Building,  Room 
556,  275  Peachtree  Street  NW. 

5.  March  30,  1978,  Dallas,  Tex. 
75202,  Federal  Building,  Room  7A23, 
1100  Commerce  Street. 

Persons  who  wish  to  be  heard  at  the 
Dallas  session  are  requested  to  notify 


the  Administrator,  Food  Safety  and 
Quality  Service,  Washington,  D.C. 
20250,  on  or  before  March  14,  1978, 
stating  how  much  time  they  will  need 
to  present  their  statement.  Although 
advance  notice  will  facilitate  the  con¬ 
duct  of  the  hearing,  any  person  who 
wishes  to  be  heard  will  be  afforded 
such  opportunity,  whether  or  not  that 
person  has  given  advance  notice. 

Dated:  March  2,  1978. 

Robert  Angelotti, 
Administrator, 

Food  Safety  and  Quality  Service. 
[FR  Doc.  78-5837  Filed  3-6-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Application 

[10  CFR  Part  1010] 

ELECTRIC  AND  HYBRID  VEHICLE  RE¬ 
SEARCH  DEVELOPMENT,  AND 
DEMONSTRATION  PROJECT 

Cancellation  of  Public  Hearing 

AGENCY:  Department  of  Energy. 

ACTION:  Cancellation  of  public  hear¬ 
ing. 

SUMMARY:  The  Department  of 
Energy  is  canceling  the  public  hearing 
on  proposed  regulations  for  per-  for- 
mance  standards  for  electric  and 
hybrid  vehicles  which  was  announced 
in  a  Notice  of  Proposed  Rulemaking 
and  Public  Hearing  issued  on  Febru¬ 
ary  6,  1978  (43  FR  5841,  February  10, 
1978).  The  public  hearing  is  canceled 
due  to  the  lack  of  sufficient  interest  in 
the  hearing.  The  deadline  for  com¬ 
ments  remains  the  same  as  set  forth  in 
the  February  6  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Pax,  Office  of  Conser¬ 
vation  and  Solar  Applications,  20 
Massachusetts  Avenue  NW.,  Wash¬ 
ington,  D.C.  20545,  202-376-4893. 

Issued  in  Washington,  D.C.,  March 
3,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

[FR  Doc.  78-6055  Filed  3-6-78;  8:45  ami 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Parts  404,  416] 

[Regs.  No.  4.  16] 

FEDERAL  OLD-AGE,  SURVIVORS, 

AND  DISABILITY  INSURANCE 

BENEFITS  AND  SUPPLEMENTAL  SE¬ 
CURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Rules  for  Adjudicating  Disability 
Claims  in  Which  Vocational  Factors 
Must  Be  Considered 

AGENCY:  Social  Security  Administra¬ 
tion.  HEW. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  proposed  amend¬ 
ments  will  expand  existing  regulations 
to  include  additional  detailed  criteria 
for  the  evaluation  of  those  cases  in¬ 
volving  claims  based  on  disability 
under  title  II  and  title  XVI  of  the 
Social  Security  Act  in  which  the  deter¬ 
mination  as  to  disability  cannot  be 
made  on  medical  severity  alone  or  on 
the  ability  to  do  past  work.  In  such  in¬ 
stances  the  individual’s  impairment 
will  be  considered  in  conjunction  with 
the  individual’s  age,  education,  and 
work  experience  to  determine  his  or 
her  ability  to  engage  in  substantial 
gainful  activity.  In  publishing  the  pro¬ 
posed  amendments,  the  Social  Securi¬ 
ty  Administration  intends  to  consoli¬ 
date  and  elaborate  upon  longstanding 
medical-vocational  evaluation  policies 
for  adjudicating  disability  claims  in 
which  an  individual’s  age,  education, 
and  work  experience  must  be  consid¬ 
ered  in  addition  to  the  medical  condi¬ 
tion. 

DATES:  Comments  must  be  received 
on  or  before  May  8,  1978. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendments  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  P.O.  Box  1585, 
Baltimore,  Md.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  avail- 
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able  for  public  inspection  during  regu¬ 
lar  business  hours  at  the  Washington 
Inquiries  Section,  Office  of  Informa¬ 
tion,  Social  Security  Administration, 
Department  of  Health,  Education,  and 
Welfare,  North  Building,  Room  5131, 
330  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Ziegler,  Legal  Assistant, 

Office  of  Policy  and  Regulations, 

Social  Security  Administration,  6401 

Security  Boulevard,  Baltimore,  Md. 

21235,  telephone  301-594-7415. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendments  will 
expand  existing  regulations  to  include 
additional  detailed  criteria  for  the 
evaluation  of  those  cases  involving 
claims  based  on  disability  under  title 
II  and  title  XVI  of  the  Social  Security 
Act  in  which  the  determination  as  to 
disability  cannot  be  made  on  medical 
severity  alone  or  on  the  ability  to  do 
past  work.  In  such  instances  the  indi¬ 
vidual’s  impairment  will  be  considered 
in  conjunction  with  the  indvidual’s 
age,  education,  and  work  experience  to 
determine  his  or  her  ability  to  engage 
in  substantial  gainful  activity.  The 
rules  in  Appendix  2  consider  only  im¬ 
pairments  which  result  in  exertional 
limitations.  They  do  not  apply  where 
the  impairment(s)  causes  only  nonex- 
ertional  limitations;  e.g.,  certain 
mental,  sensory  or  skin  impairments. 
The  regulations  text  provides  the 
framework  in  which  to  evaluate  im¬ 
pairments  resulting  only  in  nonexer- 
tional  limitations.  In  any  case  where  a 
numbered  Appendix  2  rule  does  not 
apply,  full  consideration  must  be  given 
to  all  the  facts  of  the  case  in  accor¬ 
dance  with  the  definitions  and  discus¬ 
sions  of  each  factor  in  the  regulations. 

These  proposed  amendments  have 
no  applicability  in  determining  wheth¬ 
er  or  not  statutory  blindness  exists 
under  title  II  or  title  XVI  of  the  Social 
Security  Act,  or  whether  children 
under  age  18  are  disabled  for  purposes 
of  title  XVI  or  in  determining  disabil¬ 
ity  of  applicants  for  widows’  or  widow¬ 
ers’  benefits  under  title  II. 

In  order  to  obtain  the  public’s  views 
and  comments  before  proceeding  with 
the  proposed  amendments,  public 
meetings  were  held  in  Baltimore,  Md. 
(41  FR  51471),  Dallas,  Tex.,  and  San 
Francisco,  Calif.  (42  FR  8223)  on  De¬ 
cember  8,  1976,  March  1,  and  March  3, 
1977,  respectively.  All  comments  per¬ 
taining  to  the  proposed  amendments 
have  been  carefully  considered  and  all 
issues  identified  in  the  comments  are 
addressed  in  the  preamble. 

In  publishing  the  proposed  amend¬ 
ments,  the  Social  Security  Administra¬ 
tion  intends  to  consolidate  and  elabo¬ 
rate  upon  longstanding  medical-voca¬ 
tional  evaluation  policies  for  adjudi¬ 
cating  disability  claims  in  which  an  in¬ 


dividual’s  age,  education,  and  work  ex¬ 
perience  must  be  considered  in  addi¬ 
tion  to  the  medical  condition.  These 
policies  have  in  the  past  been  reflected 
in  fragmented  guides  and  have  not 
been  readily  available  in  the  same 
format  at  all  levels  of  adjudication. 
While  the  majority  of  disability  cases 
are  resolved  on  the  basis  of  medical 
considerations  alone,  or  the  ability  to 
do  past  work,  those  cases  that  require 
the  full  consideration  of  an  individ¬ 
ual’s  age,  education,  and  work  experi¬ 
ence  are  the  most  difficult  to  resolve 
at  all  levels  of  adjudication  as  well  as 
for  the  general  public  to  understand. 
Consolidating  and  incorporating  these 
policies  into  the  regulations  will  serve 
to  make  clearer  to  claimants  and  their 
representatives  how  disability  is  deter¬ 
mined  where  vocational  factors  must 
be  considered.  In  addition,  it  will  serve 
to  better  assure  the  soundness  and 
consistency  of  disability  determina¬ 
tions  in  all  claims  that  are  filed  re¬ 
gardless  of  the  level  at  which  adjudi¬ 
cated;  and  finally,  it  should  promote 
better  understanding  and  acceptance 
by  the  public  and  the  courts  of  disabil¬ 
ity  determinations  that  are  made. 

Background 

Congress  first  amended  the  Social 
Security  Act  in  1954  to  preserve  the 
insurance  rights  of  individuals  who 
have  periods  of  total  disability  before 
reaching  retirement  age.  The  1954  pro¬ 
vision  defined  disability,  in  pertinent 
part,  as: 

inability  to  engage  in  any  substantial  gain¬ 
ful  activity  by  reason  of  any  medically  de- 
terminble  physical  or  mental  impairment 
which  can  be  expected  to  result  in  death  or 
to  be  of  long-continued  and  indefinite  dura¬ 
tion  •  •  • 

(Section  106(d),  Act  of  September  1,  1954,  C. 
1206.  68  Stat.  1080.) 

The  law,  on  its  face,  did  not  initially 
mandate  consideration  of  any  voca¬ 
tional  factors.  However,  the  Congress 
envisaged  that  the  determination  in 
every  case  be  an  individual  one.  Ac¬ 
cordingly,  since  the  inception  of  the 
social  security  disability  program  in 
1954,  in  applying  the  statutory  test, 
consideration  has  been  given  to  the  in¬ 
dividual’s  vocational  capacity,  where 
pertinent,  in  determining  whether  the 
individual  is  disabled.  However,  be¬ 
cause  of  the  clearly  limited  statutory 
definition,  those  factors  which  relate 
primarly  not  to  disability  but  to  an  in¬ 
dividual’s  ability  to  obtain  employ¬ 
ment  have  been  excluded  from  consid¬ 
eration. 

The  Social  Security  Administration’s 
first  effort  in  developing  rules  for  dis¬ 
ability  determinations  was  in  February 
1955  when  the  Commissioner  of  Social 
Security  appointed  a  Medical  Advisory 
Committee  to  provide  technical  advice 
on  administering  guides  and  standards 
designed  to  provide  equal  consider¬ 


ation  to  all  individuals  in  the  evalua¬ 
tion  of  their  disabilities  under  the 
1954  law.  This  committee  suggested 
that  age,  education,  training,  experi¬ 
ence,  and  other  individual  factors 
would  need  consideration  in  any  case 
requiring  evaluation  of  facts  beyond 
the  medical  report  and  work  record 
even  though  the  law  did  not  specifical¬ 
ly  require  consideration  of  such  fac¬ 
tors. 

In  1956,  the  law  was  further  amend¬ 
ed  to  provide  for  payment  of  disability 
insurance  benefits  to  insured  individ¬ 
uals  who  were  disabled;  the  above 
quoted  statutory  definition  of  disabil¬ 
ity  was  adopted  for  this  purpose 
(Social  Security  Act  as  amended  by 
section  103(a)  of  Pub.  L.  84-880,  ap¬ 
proved  August  1,  1956;  (C836,  70  Stat. 
815)).  Regulations  promulgated  in 
1957  to  implement  the  statute  also 
provided  for  the  consideration  of  voca¬ 
tional  factors.  Section  404.1501  of  Reg¬ 
ulations  No.  4  provided  in  pertinent 
part: 

“(b)  In  determining  whether  an  individ¬ 
ual’s  impairment  makes  him  unable  to 
engage  in  such  activity  [substantial  gainful 
activity]  primary  consideration  is  given  to 
the  severity  of  his  impairment.  Consider¬ 
ation  is  also  given  to  such  other  factors  as 
the  individual’s  education,  training  and 
work  experience. 

“(c)  It  must  be  established  by  medical  evi¬ 
dence,  and  where  necessary  by  appropriate 
medical  tests,  that  the  applicant's  impair¬ 
ment  results  in  such  a  lack  of  ability  to  per¬ 
form  significant  functions— such  as  moving 
about,  handling  objects,  hearing  or  speak¬ 
ing,  or,  in  a  case  of  mental  impairment,  rea¬ 
soning  or  understanding— that  he  cannot, 
with  his  training,  education  and  work  expe¬ 
rience,  engage  in  any  kind  or  substantial 
gainful  activity." (Emphasis  added.) 

The  initial  years  of  operatin  of  the 
disability  program  were  reviewed  by 
the  Subcommittee  on  the  Administra¬ 
tion  of  the  Social  Security  Laws  of  the 
Committee  on  Ways  and  Means.  This 
Subcommittee’s  Preliminary  Report, 
issued  on  March  11,  1960,  stated,  in 
commenting  on  “nonmedical  stan¬ 
dards”  in  the  disability  program,  that: 

The  Subcommittee  believes  it  is  essential 
that  there  be  a  clear  distinction  between 
this  program  and  one  concerned  with  unem¬ 
ployment.  It  also  believes  it  is  desirable  that 
disability  determinations  be  carried  out  in 
as  realistic  a  manner  as  possible,  and  that 
theoretical  capacity  in  a  severely  impaired 
individual  can  be  somewhat  meaningless  if 
it  cannot  be  translated  into  an  ability  to 
compete  in  the  open  labor  market. 

In  August  1960  the  regulations  were 
further  amended.  Among  other  things, 
the  amended  regulations  continued  to 
provide  for  the  consideration  of  voca¬ 
tional  factors  including  age,  education, 
training,  and  work  experience,  in  de¬ 
termining  disability,  and  specifically 
stated: 

The  physical  or  mental  impairments  must 
be  the  primary  reason  for  the  individual's 
inability  to  engage  in  substantial  gainful  ac- 
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tivity.  Where  for  instance,  an  individual  re¬ 
mains  unemployed  for  a  reason  or  reasons 
not  due  to  his  physical  or  mental  impair¬ 
ment  but  because  of  the  hiring  practices  of 
certain  employers,  technological  changes  in 
the  industry  in  which  he  has  worked,  or 
local  or  cyclical  conditions,  such  individual 
may  not  be  considered  under  a  disability 
•  •  • 

Reflecting  concern  about  the  disabil¬ 
ity  insurance  benefit  program  and  the 
way  the  definition  was  being  interpret¬ 
ed  by  the  courts,  the  1967  amend¬ 
ments  to  the  law  clarified  the  defini¬ 
tion  of  disability.  This  legislation  em¬ 
phasized  the  role  of  medical  standards 
in  determining  disability  by  stating 
that  an  individual  is  not  to  be  consid¬ 
ered  under  a  disability  unless  the  indi¬ 
vidual’s  impairment  is  of  such  severity 
that  he  or  she  is  not  only  unable  to  do 
his  or  her  previous  work  but  cannot 
(considering  his  or  her  age,  education, 
and  work  experience)  engage  in  any 
other  kind  of  substantial  gainful  work 
which  exists  in  the  national  economy. 

Specifically,  the  statutory  definition 
of  disability  in  section  223  of  the  Act 
was  amended  by  the  1967  amendments 
to  read,  in  pertinent  part,  as  follows: 

(d)(1)  the  term  ‘disability’  means— 

(A)  inability  to  engage  in  any  substantial 
gainful  activity  by  reason  of  any  medically 
determinable  physical  or  mental  impair¬ 
ment  which  can  be  expected  to  result  in 
death  or  which  has  lasted  or  can  be  expect¬ 
ed  to  last  for  a  continuous  period  of  not  less 
than  12  months;  or 

(B)  [blindness]. 

(2)  For  purposes  of  paragraph  (IMA)— 

(A)  an  individual  (except  a  widow,  surviv¬ 
ing  divorced  wife,  or  widower  for  purposes 
of  section  202  (e)  or  (f ))  shall  be  determined 
to  be  under  a  disability  only  if  his  physical 
or  incntal  impairment  or  impairments  are 
of  such  severity  that  he  is  not  only  unable  to 
do  his  previous  work  but  cannot,  consider¬ 
ing  his  age,  education,  and  work  experience, 
engage  in  any  kind  of  substantial  gainful 
work  which  exists  in  the  national  economy, 
regardless  of  whether  such  work  exists  in 
the  immediate  area  in  which  he  lives,  or 
whether  a  specific  job  vacancy  exists  for 
him,  or  whether  he  would  be  hired  if  he  ap¬ 
plied  for  work.  For  purposes  of  the  preced¬ 
ing  sentence  (with  respect  to  any  individ¬ 
ual),  ‘work  which  exists  in  the  national 
economy’  means  work  which  exists  in  sig¬ 
nificant  numbers  either  in  the  region  where 
such  individual  lives  or  in  several  regions  of 
the  country.  (Emphasis  added.) 


(3)  For  purposes  of  this  subsection,  a 
‘physical  or  mental  impairment’  is  an  im¬ 
pairment  that  results  from  anatomical, 
physiological,  or  psychological  abnormali¬ 
ties  which  are  demonstrable  by  medically 
acceptable  clinical  and  laboratory  diagnostic 
techniques. 


(5)  An  individual  shall  not  be  considered 
to  be  under  a  disability  unless  he  furnishes 
such  medical  and  other  evidence  of  the  exis¬ 
tence  thereof  as  the  Secretary  may  require. 
(Section  158(b),  Pub.  L.  90-248,  January  2, 
1968.) 


The  legislative  history  of  this 
amendment  indicates  that  the  Con¬ 
gress  clearly  intended  that  medical 
factors  be  given  predominant  impor¬ 
tance  in  making  disability  determina¬ 
tions.  The  House  Report  (H.R.  Rep. 
No.  544,  90th  Cong.,  1st  Sess.  (1967)) 
states,  at  page  30: 

•  •  •  In  most  cases  the  decision  that  an  indi¬ 
vidual  is  disabled  can  be  made  solely  on  the 
basis  that  his  impairment  or  impairments 
are  of  a  level  of  severity  (as  determined  by 
the  Secretary)  to  be  sufficient  so  that,  in 
the  absence  of  an  actual  demonstration  of 
ability  to  engage  in  substantial  gainful  ac¬ 
tivity,  it  may  be  presumed  that  he  is  unable 
to  so  engage  because  of  the  impairment  or 
impairments.  (Emphasis  in  original.) 

Further,  for  the  first  time,  albeit  in 
a  limited  fashion.  Congress  specifically 
alluded  to  vocational  factors  in  the 
statutory  language  (Section 
223(d)(2)(A))  to  provide  guidance  as  to 
their  applicability.  In  discussing  such 
factors  which  must  be  applied  to  indi¬ 
viduals  whose  medical  impairments 
are  not  of  a  sufficient  level  of  severity 
so  that  the  presumption  of  disability 
would  apply,  the  House  Report  went 
on  to  state,  on  the  same  page: 

•  •  •  that  such  an  individual  would  be  dis¬ 
abled  only  if  it  is  shown  that  he  has  a  severe 
medically  determinable  physical  or  mental 
impairment  or  impairments;  that  if,  despite 
his  impairment  or  impairments,  an  individ¬ 
ual  still  can  do  his  previous  work,  he  is  not 
under  a  disability;  and  that  if,  considering 
the  severity  of  his  impairment  together 
with  his  age,  education,  and  experience,  he 
has  the  ability  to  engage  in  some  other  type 
of  substantial  gainful  work  that  exists  in 
the  national  economy  even  though  he  can 
no  longer  do  his  previous  work,  he  also  is 
not  under  a  disability  regardless  of  whether 
or  not  such  work  exists  in  the  general  area 
in  which  he  lives  or  whether  he  would  be 
hired  to  do  such  work.  It  is  not  intended, 
however,  that  a  type  of  job  which  exists 
only  in  very  limited  numbers  or  in  relatively 
few  geographic  locations  would  be  consid¬ 
ered  as  existing  in  the  national  economy. 
While  such  factors  as  whether  the  work  he 
could  do  exists  in  his  local  area,  or  whether 
there  are  job  openings,  or  whether  he  would 
or  would  not  actually  be  hired  may  be  perti¬ 
nent  in  relation  to  other  forms  of  protec¬ 
tion,  they  may  not  be  used  as  a  basis  for 
finding  an  individual  to  be  disabled  under 
this  definition.  It  is,  and  has  been,  the 
intent  of  the  statute  to  provide  a  definition 
of  disability  which  can  be  applied  with  uni¬ 
formity  and  consistency  throughout  the 
nation,  without  regard  to  where  a  particular 
individual  may  reside,  to  local  hiring  prac¬ 
tices  or  employer  preferences  or  to  the  state 
of  the  local  or  national  economy. 

Except  for  the  existing  appendix  to 
the  regulations  listing  specific  medical 
impairments  which  are  presumptive  of 
disability  due  to  the  severity  involved, 
the  existing  regulations  have  provided 
general  guidance  in  the  determination 
of  disability.  They  have  been  support¬ 
ed  by  a  wide  array  of  specific  adminis¬ 
trative  materials  which  have  been 
used  primarily  at  the  initial  and  recon¬ 
sideration  levels  in  the  making  of  each 


decision.  Such  materials  (provided  pri¬ 
marily  from  surveys  of  industry  by  the 
Department  of  Labor,  the  Bureau  of 
the  Census  and  State  employment  ser¬ 
vices)  include  a  variety  of  specific, 
published  documentations  of  jobs  ex¬ 
isting  in  the  local  and  national  econo¬ 
my  and  specific  physical,  mental  and 
skill  requirements  of  such  jobs  (e.g., 
the  County  Business  Patterns,  pub¬ 
lished  by  the  Bureau  of  the  Census, 
which  show  distribution  of  employ¬ 
ment  in  the  United  States  by  locality 
and  by  industry;  the  Census  Reports, 
published  by  the  Bureau  of  the 
Census,  which  give  detailed  character¬ 
istics  of  the  working  population  on  a 
national,  regional,  and  local  level;  oc¬ 
cupational  analyses  of  light  and  seden¬ 
tary  jobs  prepared  for  the  Social  Secu¬ 
rity  Administration  by  various  State 
employment  agencies;  the  Occupation¬ 
al  Outlook  Handbook,  published  by 
the  Bureau  of  Labor  Statistics,  which 
shoes  the  nature  of  work,  the  training 
and  other  qualifications  needed  and 
working  conditions  and  employment 
outlook  for  certain  occupations;  and 
the  third  edition  of  the  Dictionary  of 
Occupational  Titles,  published  by  the 
Department  of  Labor,  which  provides 
job  definitions,  requirements,  worker 
traits,  industry  designations  and  indi¬ 
cators  of  skills).  Thus,  the  relationsip 
between  the  physical  abilities  of  spe¬ 
cific  individuals  and  the  physical, 
mental,  and  skill  requirements  of  spe¬ 
cific  jobs  available  in  the  national 
economy  has  been  administratively  de¬ 
terminable.  The  administrative  notice 
which  is  taken  of  the  mentioned  refer¬ 
ence  materials  is  based  on  the  fact 
that  they  are  generally  recognized  in 
business,  industry,  and  government  as 
representing  authoritative  sources  on 
jobs  throughout  the  national  econo¬ 
my.  As  later  editions  are  published, 
e.g.,  the  fourth  edition  of  the  Dictio¬ 
nary  of  Occupational  Titles  now  being 
prepared  by  the  Department  of  Labor, 
they  will  be  used  in  the  same  manner. 

Consistent  with  the  definition  of  dis¬ 
ability  prescribed  by  the  law  and  regu¬ 
lations  issued  thereunder,  and  the  re¬ 
lationship  between  the  physical  abili¬ 
ties  of  specific  individuals  and  the 
physical,  mental,  and  skill  require¬ 
ments  of  specific  jobs  available  in  the 
national  economy,  detailed  guides  for 
determining  whether  disability  exists 
have  been  developed  by  the  Social  Se¬ 
curity  Administration  and  have  been 
provided  in  the  form  of  administrative 
issuances  at  the  initial  and  reconsider¬ 
ation  levels  for  use  in  the  adjudication 
of  each  case.  Thousands  of  such  cases 
are  adjudicated  each  year  under  these 
evaluation  guides.  These  guides  are 
now  proposed  as  rules  for  incorpora¬ 
tion  into  the  regulation.  Their  publica¬ 
tion  in  this  form  will  facilitate  a  sound 
determination  of  disability  in  those 
cases  where  the  vocational  impact  of 
age,  education,  and  work  experience 
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must  be  assessed  in  conjunction  with 
the  severity  of  an  individual’s  medical 
impairment  s),  better  assure  consisten¬ 
cy  of  determinations,  and  better  serve 
to  advise  the  public,  adjudicatory  per¬ 
sonnel  within  the  Social  Security  Ad¬ 
ministration,  and  the  courts,  of  the 
specific  rules  followed  by  the  Social 
Security  Administration. 

This  need  for  publication  of  addi¬ 
tional,  more  definitive  medical-voca¬ 
tional  rules  has  been  further  height¬ 
ened  by  the  advent  of  the  recent  title 
XVI  (Supplemental  Security  Income) 
legislation  which  introduced  into  gen¬ 
eral  adjudicative  consideration  for  the 
first  time  a  factor  not  normally  pre¬ 
sent  in  the  title  II  disability  program— 
the  vocational  impact  upon  adult  indi¬ 
viduals  who  have  no  relevant  work  ex¬ 
perience  at  all. 

Under  title  II,  the  “insured  status” 
requirement,  which  applies  to  most 
disability  claimants,  requires  that  the 
claimant  have  a  significant  and  recent 
work  history  covered  under  the  title  II 
program.  Under  title  XVI,  the  same 
test  of  disability  is  used  as  under  title 
II,  but  the  collateral  requirements  are 
directed  to  financial  need  rather  than 
participation  in  a  work-related  con¬ 
tributory  system.  Therefore,  needy 
disabled  individuals  may  qualify  under 
title  XVI  even  if  they  have  no  work 
history. 

Proposed  Amendments  Expanding  the 
Regulations 

GENERAL 

For  consistency  with  the  statutory 
definition  of  disability,  the  proposed 
regulations  contain  a  technical  clarifi¬ 
cation  of  the  language  in  Regulations 
No.  4  and  Regulations  No.  16  to  reflect 
that  an  impairment  that  is  “not 
severe”  would  support  a  finding  that 
an  individual  is  not  disabled. 

The  proposed  regulations  specifical¬ 
ly  define  the  adjudicative  weight  to  be 
given  to  impairment  severity,  age,  edu¬ 
cation,  and  work  experience.  They  em¬ 
phasize  that  the  adjudicative  judg¬ 
ment  is  to  be  based  on  consideration  of 
the  interaction  of  all  of  the  individual 
factors.  They  also  add  a  new  Appendix 
2  which  is  composed  of  rules  that  re¬ 
flect  the  major  functional  and  voca¬ 
tional  patterns  that  are  encountered 
in  cases  where  an  individual  with  a 
severe  medically  determinable  phys¬ 
ical  or  mental  impairment(s)  is  not  en¬ 
gaging  in  substantial  gainful  activity 
and  the  individual’s  impairment(s) 
prevents  the  performance  of  his  or  her 
vocationally  relevant  past  work.  The 
rules  in  Appendix  2  also  reflect  the 
analysis  of  the  various  vocational  fac¬ 
tors  in  combination  with  the  individ¬ 
ual’s  residual  functional  capacity  in 
evaluating  the  individual’s  ability  to 
engage  in  substantial  gainful  activity 
in  other  than  vocationally  relevant 
past  work.  These  rules  are  not  pre¬ 


sumptive,  but  are  conclusive  where  the 
necessary  findings  with  regard  to  each 
individual  establish  that  a  particular 
rule  is  met.  That  is,  where  the  findings 
of  fact  made  with  respect  to  a  particu¬ 
lar  individual’s  vocational  factors  and 
residual  functional  capacity  coincide 
with  all  of  the  criteria  of  a  particular 
rule,  the  rule  directs  a  factual  conclu¬ 
sion  as  to  whether  the  individual  is  or 
is  not  disabled.  However,  these  individ¬ 
ual  findings  of  fact  are  subject  to  re¬ 
buttal  and  the  individual  may  present 
evidence  to  refute  such  findings. 
Where  any  one  of  the  findings  of  fact 
does  not  coincide  with  the  correspond¬ 
ing  criterion  of  a  rule,  the  rule  does 
not  apply  in  that  particular  case  and, 
accordingly,  does  not  direct  a  factual 
conclusion. 

Because  the  rules  consider  only  im¬ 
pairments  which  result  in  exertional 
limitations,  they  are  not  applicable 
where  an  individual’s  impairment(s) 
cause  only  non-exertional  limitations, 
e.g.,  certain  mental,  sensory,  or  skin 
impairments.  Further,  the  rules  may 
not  apply  where  a  combination  of  im¬ 
pairments  significantly  limits  the 
range  of  work  an  individual  can  per¬ 
form  at  a  given  exertional  level;  nor  do 
the  rules  apply  where  a  finding  of  fact 
concerning  age,  education,  or  work  ex¬ 
perience  differs  from  the  vocational 
charcteristics  required  by  a  rule.  The 
rules,  however,  are  useful  as  adjudica¬ 
tive  guides  in  considering  borderline 
cases  and  cases  involving  combinations 
of  impairments.  In  any  case  where  a 
rule  does  not  apply,  full  consideration 
must  be  given  to  all  the  facts  of  the 
case  in  accordance  with  the  definitions 
and  discussions  of  each  factor  in  the 
regulations. 

The  proposed  criteria  are  considered 
in  appropriate  sequence  in  the  context 
of  the  overall  disability  sequential 
evaluation  process.  This  sequence,  con¬ 
forming  to  existing  social  security  reg¬ 
ulations,  and  left  substantially  un¬ 
changed  by  the  proposed  amendments, 
is  applied  in  the  following  manner. 

1.  Determinations  based  on  an  indi¬ 
vidual  engaging  in  substantial  gainful 
activity.  Where  an  individual  is  actual¬ 
ly  engaging  in  substantial  gainful  ac¬ 
tivity,  a  finding  will  be  made  that  such 
an  individual  is  not  under  a  disability 
without  consideration  of  either  medi¬ 
cal  or  vocational  factors. 

2.  Determinations  based  solely  on  the 
medical  severity  of  impairments,  a. 
Medical  considerations  alone  can  justi¬ 
fy  a  finding  that  the  individual  is  not 
under  a  disability  where  the  medically 
determinable  physical  or  mental 
impairment(s)  is  not  severe,  e.g.,  does 
not  significantly  limit  the  individual’s 
physical  or  mental  capacity  to  perform 
basic  work-related  functions. 

b.  On  the  other  hand,  medical  con¬ 
siderations  alone  would  (except  where 
other  evidence  rebuts  a  finding  of  dis¬ 
ability,  e.g.,  the  individual  is  actually 


engaging  in  substantial  gainful  activ¬ 
ity)  justify  a  finding  of  disability 
where  the  impairment  meets  the  dura¬ 
tion  requirement  (i.e.,  is  expected  to 
last  at  least  12  months  or  result  in 
death)  and  meets  or  equals  the  sever¬ 
ity  of  a  listed  impairment  published  in 
the  Appendix  (to  be  designated  “Ap¬ 
pendix  1”)  of  the  disability  regula¬ 
tions. 

3.  Determinations  based  on  voca¬ 
tional  as  well  as  medical  consider¬ 
ations.  a.  Where  an  individual  with  a 
marginal  education  and  long  work  ex¬ 
perience  (e.g.,  35  to  40  years  or  more) 
limited  to  the  performance  of  arduous 
unskilled  physical  labor,  is  not  work¬ 
ing  and  is  no  longer  able  to  perform 
such  labor  because  of  a  significant  im¬ 
pairment  or  impairments,  such  an  in¬ 
dividual  may  be  found  to  be  under  a 
disability. 

b.  Where  a  finding  of  disability  (or 
its  absence)  is  not  made  under  any  of 
the  foregoing  steps,  the  individual’s 
impairment(s)  is  evaluated  in  terms  of 
physical  and  mental  demands  of  the 
individual’s  past  revelant  work.  If  the 
impairment(s)  does  not  prevent  the 
performance  of  past  relevant  work, 
disability  will  be  found  not  to  exist. 

c.  If  an  individual  cannot  perform 
his  or  her  past  relevant  work  but  the 
individual’s  physical  and  mental  capa¬ 
cities  are  consistent  with  his  or  her 
meeting  the  demands  of  a  significant 
number  of  jobs  in  the  national  econo¬ 
my  and  the  individual  has  the  voca¬ 
tional  capabilities  (considering  his  or 
her  age,  education,  and  past  work  ex¬ 
perience)  to  make  an  adjustment  to 
work  different  from  that  which  the  in¬ 
dividual  has  performed  in  the  past,  it 
will  be  determined  that  such  an  indi¬ 
vidual  is  not  under  a  disability.  Howev¬ 
er,  if  such  an  individual’s  physical  and 
mental  capacities  in  conjunction  with 
his  or  her  vocational  capabilities  (con¬ 
sidering  his  or  her  age,  education,  and 
work  experience)  are  not  consistent 
with  making  an  adjustment  to  work 
differing  from  that  which  the  individ¬ 
ual  has  performed  in  the  past,  it  will 
be  determined  that  such  an  individual 
is  under  a  disability. 

The  proposed  amendments  and  the 
addition  of  Appendix  2  primarily  con¬ 
cern  the  last  two  steps  of  the  process 
(3  b  and  c  above)  and  principally  the 
last  step  (3c  above).  They  provide  a 
logical  sequence  for  evaluating  disabil¬ 
ity  within  the  last  step,  the  step  where 
it  is  necessary  to  evaluate  the  severity 
of  the  individual’s  impairment(s)  in 
conjunction  with  his  or  here  vocation¬ 
al  profile  (i.e.,  his  or  her  age,  educa¬ 
tion,  and  work  experience).  These 
rules  apply  only  after  a  determination 
has  been  made  that  the  individual’s 
impairment  s),  although  severe,  does 
not  meet  or  equal  the  listing  of  impair¬ 
ments  in  Appendix  1  and  the  individ¬ 
ual  is  unable  to  perform  past  relevant 
work.  Moreover,  the  rules  apply  only 


FEDERAL  REGISTER,  VOL.  43,  NO.  45— TUESDAY,  MARCH  7,  1978 


9288 


PROPOSED  RULES 


after  the  impairments  have  been 
translated  into  the  individual’s  phys¬ 
ical  and  mental  ability  to  perform 
functions  necessary  for  the  perfor¬ 
mance  of  work.  In  the  determination 
of  the  individual’s  impairments  and 
ability  to  function,  all  medical  evi¬ 
dence  is  evaluated.  The  individual  has 
the  burden  of  proving  his  or  her  case 
by  furnishing  evidence  of  disability, 
but  all  evidence  adduced  in  the  case 
from  any  source  is  fully  considered.  If, 
however,  nothing  in  the  evidence 
raises  a  question  regarding  a  particu¬ 
lar  impairment  or  function,  such  as 
seeing  or  hearing,  the  individual  is 
considered  to  be  able,  in  that  respect, 
to  perform  work  activities. 

The  proposed  amendments  focus  on 
the  vocational  factors  of  age,  educa¬ 
tion,  and  work  experience.  They  are 
premised  on  the  necessity  to  adjudi¬ 
cate  each  case  individually  to  deter¬ 
mine  exactly  what  work  a  specific  indi¬ 
vidual  is  able  to  do.  This  includes  a 
specific  consideration  of  the  individ¬ 
ual’s  vocational  profile.  In  making  de¬ 
terminations  of  disability,  administra¬ 
tive  notice  is  taken  of  authoritative 
publications  and  studies  which  identi¬ 
fy  the  kinds  and  numbers  of  jobs  that 
exist  in  the  national  economy  and 
their  skill  and  exertional  require¬ 
ments. 

Most  sources  not  connected  with  the 
Social  Security  Administration  which 
deal  with  the  vocational  implications 
of  limitations  resulting  from  impair¬ 
ments,  age,  education,  and  work  expe¬ 
rience  do  so  from  the  standpoint  of 
job  placement  rather  than  the  social 
security  concept  of  disability,  which  is 
concerned  with  the  physical  and 
mental  ability  to  engage  in  jobs  that 
exist.  Such  sources  entail  consider¬ 
ation  of  elements  such  as  employer 
hiring  practices  which  are  precluded 
from  consideration  in  social  security 
disability  adjudication.  Thus,  most  of 
their  findings  are  not  directly  applica¬ 
ble.  Such  data  do,  however,  provide  an 
overview  of  the  realities  of  the  labor 
market  and  some  specific  reference 
points  that  can  be  utilized.  The  exten¬ 
sive  experience  of  the  Social  Security 
Administration  is  also  used  as  a  basis 
for  consideration  of  vocational  factors. 

Recognizing  the  primary  importance 
of  the  individual’s  impairment(s)  and 
any  limitations  resulting  therefrom, 
the  proposed  amendments  require 
first  that  sound  professional  judg¬ 
ments  be  made  as  to  an  individual’s 
maximum  sustained  work  capability  as 
a  result  of  his  or  her  impairment  s)— 
the  individual’s  residual  functional  ca¬ 
pacity.  Then,  a  reliable  basis  is  needed 
to  relate  the  individual’s  residual  func¬ 
tional  capacity  to  what  he  or  she  could 
be  expected  to  do  in  terms  of  work  at 
various  exertional  levels.  The  individ¬ 
ual  has  the  burden  of  proving  that  he 
or  she  is  disabled  and  where  no  issue  is  , 
raised  by  his  or  her  allegations  or  the 


evidence  adduced  as  to  specific  phys¬ 
ical  or  mental  capacities,  findings  as  to 
such  capacities  are  not  required. 

In  order  to  consider  the  individual’s 
residual  functional  capacity  in  terms 
of  the  level  of  work  his  or  her  exer¬ 
tional  capabilities  would  represent,  the 
designations  of  sedentary,  light, 
medium,  heavy  and  very  heavy  work 
are  used  as  such  terms  are  defined  in 
the  third  edition  of  the  Dictionary  of 
Occupational  Titles  published  by  the 
Department  of  Labor.  This  provides  a 
“bridge”  between  assessment  of  resid¬ 
ual  functional  capacity  and  the  identi¬ 
fication  of  ranges  of  work  and  types  of 
jobs  that  remain  within  the  individ¬ 
ual’s  functional  capabilities.  The  rules 
attach  vocational  significance  to  the 
functional  capability  for  various 
ranges  of  work  in  terms  of  the  relative 
numbers  of  jobs  represented  by  the 
various  capabilities. 

The  functional  ability  to  perform 
heavy  work,  which  includes  the  func¬ 
tional  capability  for  work  at  all  of  the 
lesser  functional  levels  as  well,  indi¬ 
cates  the  functional  capability  for 
almost  all  work  that  is  listed  in  the 
third  edition  of  the  Dictionary  of  Oc¬ 
cupational  Titles.  The  functional  abili¬ 
ty  to  perform  very  heavy  work  in¬ 
cludes  the  functional  capability  for  all 
work  that  is  listed  in  the  third  edition 
of  the  Dictionary  of  Occupational 
Titles. 

The  functional  capacity  to  perform 
medium  work  includes  the  functional 
capacity  to  perform  sedentary,  light, 
and  medium  work  and  indicates  a  sub¬ 
stantial  work  capability.  Approximate¬ 
ly  2,500  separate  unskilled  sedentary, 
light  and  medium  occupations  are 
identified  in  the  Selected  Characteris¬ 
tics  of  Occupations,  a  supplement  to 
the  third  edition  of  the  Dictionary  of 
Occupational  Titles.  Each  occupation 
represents  numerous  jobs  found 
throughout  the  national  economy. 

The  functional  ability  to  perform  a 
full  or  wide  range  of  light  work  repre¬ 
sents  substantial  work  capability  in  di¬ 
verse  jobs  and  industries  at  all  skill 
levels.  Approximately  1,600  separate 
unskilled  light  and  sedentary  occupa¬ 
tions  can  be  identified  in  the  Supple¬ 
ment  to  the  Dictionary  of  Occupation¬ 
al  Titles  (third  edition),  each  occupa¬ 
tion  representing  numerous  jobs  found 
throughout  the  national  economy. 

Most  sedentary  occupations  are 
skilled  or  semi-skilled,  and  fall  within 
the  professional,  administrative,  tech¬ 
nical,  clerical,  machine  trade,  and 
benchwork  classifications.  There  are 
also  approximately  200  separate  un¬ 
skilled  sedentary  occupations  which 
can  be  identified  in  the  Supplement  to 
the  Dictionary  of  Occupational  titles 
(third  edition),  each  occupation  repre¬ 
senting  numerous  jobs  found  through¬ 
out  the  national  economy.  While  sed¬ 
entary  work  represents  a  significantly 
restricted  range  of  work,  this  range 


itself  is  not  so  restricted  as  to  negate 
work  capability  for  substantial  gainful 
activity.  As  with  the  other  factors,  the 
functional  level  of  work  which  an  indi¬ 
vidual  can  perform  is  not,  in  itself,  de¬ 
terminative  of  disability  but  must  be 
considered  in  conjunction  with  the  in¬ 
dividual’s  age,  education,  and  work  ex¬ 
perience. 

The  proposed  Appendix  2  considers 
the  functional  level  of  work  which  an 
individual  can  perform  in  relation  to 
the  individual’s  age,  education,  and 
work  experience.  Various  combina¬ 
tions  of  these  functions  are  arranged 
to  direct  a  factual  conclusion  as  to 
whether  the  individual  is  disabled. 
Where  findings  of  fact  as  to  the  indi¬ 
vidual’s  remaining  functional  capacity, 
age,  education  and  work  experience  co¬ 
incide  with  the  criteria  of  a  specific 
rule,  the  indicated  factual  conclusion 
obtains.  Where  any  one  of  the  individ¬ 
ual  findings  of  fact  does  not  coincide 
with  a  criterion  specified  in  a  particu¬ 
lar  rule,  the  rules  does  not  apply  in 
that  particular  case  and,  therefore, 
does  not  direct  a  factual  conclusion  of 
disabled  or  not  disabled.  In  such  in¬ 
stances  the  Appendix  2  rules  will  pro¬ 
vide  a  guide  for  decision-making  along 
the  discussions  of  each  factor  in  the 
body  of  the  regulations. 

If  it  is  found  that  an  individual  does 
not  have  the  physical-mental  capacity 
to  perform  work  even  at  a  sedentary 
level— the  level  requiring  the  least  ex¬ 
ertion-disability  will  be  determined  to 
exist,  absent  specific  evidence  to  the 
contrary  (e.g.,  the  individual  is  work¬ 
ing  in  substantial  gainful  activity).  (In 
such  a  situation,  the  individual  should 
ordinarily  have  been  determined  to  be 
disabled  based  solely  on  consideration 
of  the  medical  severity  of  impairment 
under  Step  2b  in  the  sequential  pro¬ 
cess  described  above.)  If,  on  the  other 
hand,  it  is  found  that  the  individual, 
although  severely  impaired,  does  have 
the  physical-mental  capacity  to  per¬ 
form  work  at  some  exertional  level 
(i.e.,  sedentary  through  heavy),  consid¬ 
eration  then  must  be  given,  as  pro¬ 
vided  in  the  law,  to  whether  "jobs 
exist  in  the  national  economy”  that 
are  within  the  individual’s  capability, 
considering  his  or  her  residual  func¬ 
tional  capacity  in  the  light  of  his  or 
her  age,  education,  and  work  experi¬ 
ence. 

As  previously  set  out,  the  law  pro¬ 
vides  that  “jobs  exist  in  the  national 
economy”  when  they  exist  in  signifi¬ 
cant  numbers  either  in  the  region 
where  an  individual  lives  or  in  several 
regions  of  the  country.  Further,  in  de¬ 
fining  what  constitutes  disability, 
under  sections  223(d)  and  1614(a)(3)  of 
the  Social  Security  Act,  the  Congres¬ 
sional  intent  is  that  where  an  individ¬ 
ual’s  physical  or  mental  impariment(s) 
and  his  or  her  age,  education,  and  past 
work  experience  are  compatible  with 
the  performance  of  substantial  gainful 
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activity,  the  individual  cannot  be  con¬ 
sidered  under  a  disability  because  he 
or  she  is  unsuccessful  in  obtaining 
work  he  or  she  can  do;  or  because 
work  he  or  she  could  do  does  not  exist 
in  his  or  her  local  area;  or  because  of 
the  hiring  practices  of  employers, 
technological  changes  in  the  industry 
in  which  the  individual  has  worked,  or 
cyclical  economic  conditions;  or  be¬ 
cause  there  are  no  job  openings  for 
the  individual  or  the  individual  would 
not  actually  be  hired  to  do  work  he  or 
she  could  otherwise  perform.  On  the 
other  hand,  an  individual  may  be  de¬ 
termined  to  be  under  a  disability  if  the 
individual’s  physical  or  mental  impair¬ 
ments  are  of  such  severity  that  the  in¬ 
dividual  is  not  only  unable  to  do  his  or 
her  previous  work  but  cannot,  consid¬ 
ering  his  or  her  age,  education,  and 
work  experience,  engage  in  any  other 
kind  of  substantial  gainful  work  which 
exists  in  the  national  economy. 

In  view  of  the  provisions  of  the  law 
and  data  which  show  that  significant 
numbers  of  unskilled  jobs  do  exist  in 
the  “national  economy”  at  each  of  the 
levels  of  required  exertion  from  seden¬ 
tary  through  heavy  and  very  heavy, 
an  individual  would  not  meet  the  re¬ 
quirements  for  disability  if  the  individ¬ 
ual  has  the  residual  functional* capac¬ 
ity  to  do  work  at  any  of  these  levels 
and  the  individual's  vocational  capa¬ 
bilities,  considering  his  or  her  age, 
education,  and  work  experience,  are 
not  so  adverse  as  to  preclude  his  or 
her  ability  to  engage  in  such  work. 
Thus,  for  example,  an  individual  who 
retains  the  physical  ability  to  do  a 
wide  range  of  light  work,  who  is  not  of 
advanced  age,  and  is  able  to  communi¬ 
cate,  read,  and  write  on  an  elementary 
level,  would  generally  be  considered  to 
still  be  in  the  competitive  labor 
market  for  light,  unskilled  work,  de¬ 
spite  the  absence  of  special  experience 
or  skills.  This  is  a  longstanding  guide 
used  by  social  security  disability  pro¬ 
gram  adjudicators  and  has  been  avail¬ 
able  in  administrative  issuances. 

Within  the  context  of  the  preceding 
discussion  concerning  the  overall 
impact  of  vocational  considerations  in 
assessing  disability,  the  expanded  reg¬ 
ulations  also  provide  specific  rules  for 
assessing  each  of  the  vocational  fac¬ 
tors  of  age.  education,  and  work  expe¬ 
rience.  The  bases  for  these  rules  are 
discussed  below: 

AGE 

Reference  sources  and  materials 
dealing  with  chronological  age  in 
terms  of  vocational  relationship  deal 
principally  with  employment  and  re¬ 
habilitation  activities,  basing  their 
conclusions  mainly  on  the  rate  of  par¬ 
ticipation  in  the  labor  force,  the  un¬ 
employment  rate,  duration  of  unem¬ 
ployment,  and  the  proportion  of  hires 
to  applicants.  It  appears  from  such 
materials  that  the  "older  worker”  is 


usually  considered  as  an  individual  45 
years  of  age  and  older.  See,  for  exam¬ 
ple  “Services  to  Older  Workers”  by 
the  Public  Employment  Service  (May 
1957),  page  9;  Training  and  Employ¬ 
ment  of  the  Older  Worker,  Recent 
Findings  and  Recommendations  Based 
on  Older  Worker  Experimental  and 
Demonstration  Projects  by  Sarah  F. 
Leiter  (February  1968),  pages  1  and  2; 
The  Productive  Years  Age  45-65  (un¬ 
dated)  published  by  the  National  Asso¬ 
ciation  of  Manufacturers;  Meeting  the 
Manpower  Challenge  of  the  Sixties 
with  40-plus  Workers,  a  November 
1960  Department  of  Labor  publication, 
page  12. 

It  is  further  noted  in  publications 
that  age  55  represents  a  critical  point 
in  the  attempts  of  “older  workers”  to 
obtain  employment.  See,  for  example, 
A  Survey  of  the  Employment  of  Older 
Workers  (1965)  by  the  State  of  Cali¬ 
fornia,  Department  of  Employment 
and  Citizens’  Advisory  Committee  on 
Aging,  page  96;  The  Vocational  Ad¬ 
justment  of  the  Older  Disabled 
Worker,  A  Selective  Review  of  the 
Recent  Literature,  by  Herbert  Rusa- 
len,  Ed.  D.  (a  study  for  the  Vocational 
Rehabilitation  Administration),  pages 
9,  10,  and  12;  Services  to  Older  Work¬ 
ers  by  the  Public  Employment  Service 
(May  1957). 

In  viewing  the  overall  implications 
of  the  data  in  the  sources  cited,  it 
must  be  recognized  that  there  is  a 
direct  relationship  between  age  and 
the  likelihood  of  employment.  Howev¬ 
er,  the  statutory  definition  of  disabil¬ 
ity  provides  specifically  that  vocation¬ 
al  factors  must  be  viewed  in  terms  of 
their  effect  on  the  ability  to  perform 
jobs  rather  than  the  ability  to  obtain 
jobs— in  essence,  in  terms  of  how  the 
progressive  deteriorative  changes 
which  occur  as  individuals  get  older 
affect  their  vocational  capacities  to 
perform  jobs.  Since  no  data  or  sources 
are  available  which  relate  varyng  spe¬ 
cific  chronological  ages  to  specific  vo¬ 
cational  limitations  for  performing 
jobs,  it  has  been  necessary  to  analyze 
an  ■’  interpret  for  performing  jobs,  it 
has  been  necessary  to  analyze  and  in¬ 
terpret  the  available  age— employment 
data  to  ascertain  a  point  where  it 
would  be  realistic  to  ascribe  vocational 
limitations  based  on  chronological  age. 

Prior  experience  of  the  Social  Secu¬ 
rity  Administration  in  determining 
when  age  makes  a  difference  in  dis¬ 
ability  determinations  has  also  been 
considered,  e.g.,  as  shown  in  the  Social 
Security  Disability  Applicant  Statis¬ 
tics/1970  published  by  the  U.S.  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Social  Security  Administra¬ 
tion,  Office  of  Research  and  Statistics, 
September  1974,  as  well  as  the  Veter¬ 
ans  Administration  Schedule  for 
rating  disabilities  (38  CFR  4.17). 

In  this  respect,  while  the  data  re¬ 
flect  employment  problems  as  develop¬ 


ing  at  age  45,  they  recognize  that  this 
problem  becomes  significantly  intensi¬ 
fied  at  age  55.  It  is  at  this  point,  age 
55,  where  it  can  reasonably  be  antici¬ 
pated,  therefore,  that  the  deteriora¬ 
tive  changes  which  occur  in  older  per¬ 
sons  which  affect  vocational  capacities 
would  most  likely  occur.  Further,  the 
vocational  adversity  of  age  55  was  rec¬ 
ognized  in  Report  of  the  1971  Advisory 
Council  on  Social  Security  published 
by  the  U.S.  Government  Printing 
Office,  April  5,  1971;  and  age  55  has  al¬ 
ready  gained  Congressional  recogni¬ 
tion  in  legislation  establishing  special 
provisions  for  disability  because  of 
blindness  (see  42  U.S.C.  423(d)(1)(B)). 

Thus,  from  the  standpoint  of  chron¬ 
ological  age,  the  proposed  amend¬ 
ments  reflect  age  55  and  over  as  ad¬ 
vanced  age  representing  the  point 
when  age  could  be  expected  to  be  an 
adverse  consideration  in  determining 
an  individual’s  vocational  adaptability 
to  work  differing  from  that  of  his  or 
her  past  experience.  This  designation 
of  age  is  an  expectancy  only  and  not 
an  arbitrary  limit  and  may  not  be  cru¬ 
cial  in  a  particular  case.  Indeed,  what¬ 
ever  disadvantage  “advanced  age”  may 
have  generally  may  be  offset  in  a  spe¬ 
cific  case  by  an  advantage  such  as 
skills  or  training.  Further,  no  general 
application  or  inferences  are  intended 
regarding  employer  hiring  practices 
with  respect  to  age.  (The  Age  Discrim¬ 
ination  in  Employment  Act  of  1967 
prohibits  discrimination  in  hiring 
practices  because  of  age.)  As  noted 
earlier,  employer  hiring  practices,  re¬ 
gardless  of  their  legality,  are  excluded 
from  consideration  in  social  security 
disability  adjudication.  The  ultimate 
finding  of  whether  an  individual  of  ad¬ 
vanced  age  can  or  cannot  reasonably 
be  expected  to  adjust  to  work  other 
than  that  which  the  individual  has 
performed  in  the  past,  is  dependent 
upon  an  evaluation  of  the  extent  of 
the  individual’s  limitations  resulting 
from  medically  determinable  impair¬ 
ments  in  interaction  with  his  or  her 
age,  education,  training,  past  work  ex¬ 
perience  (or  lack  of  work  experience), 
and  skills.  In  addition,  these  amend¬ 
ments  take  cognizance  of  the  fact  that 
the  vocational  impact  of  age  does  not 
abruptly  change  from  a  favorable  to 
an  adverse  vocational  consideration 
precisely  at  the  point  of  attaining  age 
55.  Therefore,  the  proposed  amend¬ 
ments  provide  for  consideration  of  a 
lesser,  but  nevertheless  significant, 
degree  of  vocational  adversity  as  ad¬ 
vanced  age  is  approached.  The  chrono¬ 
logical  ages  shown  in  the  Appendix  2 
Rules  (45,  50,  55,  60)  as  representative 
of  the  increasing  adversity  of  age 
within  the  scope  of  consideration  of 
this  factor  in  social  security  disability 
adjudication  are  intended  as  specific 
indicators,  but  are  not  intended  to  be 
applied  mechanically  in  borderline  sit¬ 
uations. 
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EDUCATION 

Formal  education  is  given  adjudica¬ 
tive  weight  to  the  extent  that  it  re¬ 
lates  to  an  individual's  ability  to  meet 
reasoning  abilities,  language,  and 
arithmetical  requirement  of  jobs.  Rea¬ 
soning  ability  would  affect  the  individ¬ 
ual’s  ability  to  follow  instructions  and 
make  judgments  in  a  work  situation. 
Language  competence  relates  to  abili¬ 
ty  to  read,  write,  and  speak.  The  in¬ 
ability  to  meet  the  language  require¬ 
ments  at  an  elementary  level  would  re¬ 
strict  even  the  number  of  unskilled 
jobs  a  person  would  be  able  to  do. 
Similarly,  the  inability  to  perform 
single  calculations  in  addition  and  sub¬ 
traction  would  represent  vocational  re¬ 
strictions  in  performing  some  un¬ 
skilled  jobs.  On  the  other  hand  the 
Dictionary  of  Occupational  Titles, 
third  edition,  and  particularly  the  sup¬ 
plement  thereto.  Selected  Characteris¬ 
tics  of  Occupations  published  by  the 
Department  of  Labor,  reflects  that  in¬ 
dividuals  with  basic  competences  in 
speaking,  reading,  WTiting,  and  making 
simple  calculations  do  have  the  educa¬ 
tional  capabilities  for  performing  un¬ 
skilled  work.  The  Occupational  Out¬ 
look  Handbook,  published  by  the 
Bureau  of  Labor  Statistics  (page  778, 
1970-1971  edition  and  page  764,  1974- 
1975  edition),  also  reflects  that  people 
who  have  less  than  a  high  school  edu¬ 
cation  and  no  previous  experience 
often  can  qualify  for  unskilled  jobs. 
Other  materials  indicate  similar  corre¬ 
lations  and  reflect  that  employability 
tends  to  increase  with  education.  See, 
for  example,  in  the  Occupational  Out¬ 
look  Handbook,  published  by  the 
Bureau  of  Labor  Statistics  (1974-1975 
edition),  the  section  within  each  occu¬ 
pational  listing  entitled  “Training 
Other  Qualifications,  and  Advance¬ 
ment,”  for  example,  see  page  764;  The 
Long  Term  Unemployed,  Educational 
Attainment  (October  1964)  published 
by  the  Manpower  Administration  of 
the  Department  of  Labor  in  coopera¬ 
tion  with  the  Oklahoma  Employment 
Security  Commission  (pages  vi,  and 
18);  Monthly  Labor  Review  of  January 
1974,  an  article  entitled  “Educational 
Attainment  of  Workers,  March  1973” 
(pages  58-61);  Atuomation  Manpower 
Services  Program  Report  by  the  New 
Jersey  State  Employment  Service  enti¬ 
tled  “The  ‘Mack’  Worker,  The  Impact 
of  His  Job  Loss  2  Vi  Years  Later  (De¬ 
cember  1965)  (pages  14  and  15);  A 
Survey  of  the  Employment  of  Older 
Workers  (1965),  by  the  State  of  Cali¬ 
fornia  Department  of  Employment 
and  Citizens’  Advisory  Committee  on 
Aging;  The  Impact  of  Technological 
Change  in  the  Meatpacking  Industry, 
published  by  the  Division  of  Employ¬ 
ment,  Department  of  Labor  in  March 
1966  (page  16).  Illiteracy  as  an  adverse 
factor  has  also  been  discussed  in  cer¬ 
tain  sources  (e.g..  Rehabilitation  of 
the  Aging  prepared  by  Portland  State 


College  under  auspices  of  Vocational 
Rehabilitation;  Monthly  Labor 
Review,  September  1972,  an  article 
titled  “How  Employers  Screen  Disad¬ 
vantaged  Job  Applicants”). 

An  education  of  high  school  level  or 
above  may  serve  as  a  partial  substitute 
for  loss  of  physical  capacity,  i.e., 
better  educated  individuals  are  more 
likely  to  be  engaged  in  sedentary  and 
professional  jobs.  Thus,  they  are  not 
as  likely  to  apply  for  benefits  or  to  be 
classified  as  disabled.  In  support  of 
this,  the  data  do  not  show  the  better 
educated  to  be  heavily  represented 
among  the  disabled;  see,  for  example, 
Social  Security  Disability  Applicant 
Statistics/1970,  DHEW  Pub.  No.  (SSA) 
75-11911,  pages  45,  46,  47,  tables  18,  19, 
and  20. 

In  viewing  the  overall  implications 
of  the  data  in  the  sources  cited,  it 
must  be  recognized  that  there  is  a 
direct  relationship  between  the  level 
of  education  attained  and  the  likeli¬ 
hood  of  employment.  These  sources 
indicate  that  young  prople  who  have 
less  than  a  high  school  education  and 
no  previous  work  experience  often  can 
only  qualify  for  employment  in  un¬ 
skilled  jobs  such  as  kitchen  workers, 
dishwashers,  or  construction  laborers. 
Also,  it  is  noted  that  individuals  with 
the  least  schooling  tend  to  have  the 
most  unemployment.  In  the  blue 
collar  classification,  skilled  workers 
tend  to  have  a  higher  educational  at¬ 
tainment  than  semi-skilled  workers.  In 
the  white  collar  classification,  most 
employees  are  high  school  graduates. 
Additionally,  upon  becoming  unem¬ 
ployed  or  laid  off,  individuals  with  at 
least  a  high  school  education  have 
better  success  in  finding  new  employ¬ 
ment.  As  a  corollary,  the  chronically 
unemployment  tend  to  be  functional 
illiterates  since  most  employers  re¬ 
quire  that  prospective  employees  at 
least  be  able  to  read  and  write.  This  is 
true  even  in  the  case  of  some  unskilled 
work. 

Thus,  it  can  be  seen  that  employabil¬ 
ity  tends  to  increase  and  unemployent 
tends  to  decrease  as  the  level  of  educa¬ 
tion  increases.  Increasing  adaptability 
to  canging  working. conditions  and  ac¬ 
quisition  of  more  readily  transferable 
skills  occurs  with  increased  education. 
Further,  when  jobs  require  a  specified 
minimal  educational  background,  the 
lack  of  an  adequate  education,  espe¬ 
cially  if  illiteracy  exists,  serves  to  ex¬ 
clude  such  individuals  from  consider¬ 
ation  for  such  jobs  even  though  they 
might  otherwise  be  able  to  perform 
satisfactorily.  In  considering  the 
impact  of  education  in  social  security 
disability  adjudication,  judgments 
must  be  made  beyond  the  mere  use  of 
the  number  of  grades  of  formal 
schooling  an  individual  has  achieved. 
In  applying  the  rules  in  appendix  2, 
the  factor  of  education  must  represent 
the  individual’s  demonstrated  compe¬ 


tences  in  addition  to  or  instead  of  a 
particular  number  of  years  of  formal 
schooling  or  a  lack  of  formal  school¬ 
ing. 

WORK  EXPERIENCE 

An  individual’s  past  work  experience 
is  considered  as  demonstrating  most 
persuasively  the  kinds  of  work  and 
skill  level  at  which  an  individual  is 
qualified  to  perform.  In  the  proposed 
regulations,  previous  experience,  par¬ 
ticularly  if  it  resulted  in  work  skills 
that  are  transferable  to  other  jobs,  is 
treated  as  a  substantial  vocational 
asset  in  accordance  with  sources  which 
reflect  that  workers  with  skills  tend  to 
have  fewer  and  shorter  periods  of  un¬ 
employment,  and  that  skilled  workers 
are  often  in  demand,  even  at  age  levels 
when  some  workers  without  acquired 
skills  are  experiencing  difficulty  in  the 
labor  market.  Some  of  these  sources 
are:  Counseling  and  Placement  Ser¬ 
vices  for  Older  Workers  (September 

1956)  published  by  the  Department  of 
Labor,  Page  4,  Section  C.2.c;  page  12, 
No.  14;  page  15,  No.  8,  page  77,  Section 
H.l;  A  Survey  of  the  Employment  of 
Older  Workers  1964,  published  by  the 
State  of  California,  Department  of 
Employment  and  Citizens’  Committee 
on  Aging,  Page  9,  Section  B.l;  Page  10, 
under  the  heading  “Experience”;  Page 
49,  Section  A.;  Page  70,  Section  2.a.; 
and  Services  to  Older  Workers  by  the 
Public  Employment  Service  (May 

1957) ,  published  by  the  U.S.  Depart¬ 
ment  of  Labor;  Page  7,  Section  C. 
However,  to  be  under  a  disability  an 
individual  must  not  only  be  unable  to 
do  his  or  her  customary  work  but  also 
must  be  unable  to  do  any  other  kind 
of  work  that  exists  in  significant  num¬ 
bers  in  the  national  economy.  Al¬ 
though  past  work  experience  provides 
an  individual  with  familiarity  with  cer¬ 
tain  work  environments,  as  previously 
noted  the  third  edition  of  the  Diction¬ 
ary  of  Occupational  Titles  and  other 
sources  identify  many  unskilled  jobs 
in  the  national  economy  at  all  levels  of 
exertion  which  do  not  require  skills  or 
previous  work  experience,  and  even  in¬ 
dividuals  without  past  work  experi¬ 
ence  may  vocationally  qualify  for  such 
jobs.  Notwithstanding  this  fact,  the 
expanded  regulations  do  recognize 
that  where  the  applicant  has  had  no 
prior  work  experience  (a  significant 
number  of  applicants  for  Supplemen¬ 
tal  Security  Income  benefits  fall  in 
this  category)  this  is  an  adverse  voca¬ 
tional  factor  which  must  be  taken  into 
consideration,  particularly  for  individ¬ 
uals  of  advanced  age. 

PUBLIC  COMMENTS 

In  order  to  obtain  the  public’s  views 
and  comments  before  proceeding  with 
the  proposed  amendments,  public 
meetings  were  held  in  Baltimore,  Md. 
(41  FR  51471),  Dallas,  Tex.,  and  San 
Francisco,  Calif.  (42  FR  8223)  on  De- 
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cember  8,  1976,  March  1,  1977,  and 
March  3,  1977,  respectively.  All  com¬ 
ments  pertaining  to  the  proposed 
amendments  have  been  carefully  con¬ 
sidered. 

Several  significant  changes  have 
been  made  as  a  result  of  written  com¬ 
ments  from  members  of  the  public  and 
statements  by  persons  who  attended 
the  public  meetings.  First,  we  have 
made  it  clear  that  the  rules  in  Appen¬ 
dix  2  direct  a  factual  conclusion  of  dis¬ 
abled  or  not  disabled  only  where  the 
findings  of  fact  made  with  respect  to  a 
particular  individual’s  vocational  fac¬ 
tors  and  residual  functional  capacity 
coincide  with  all  of  the  criteria  of  a 
particular  rule.  Therefore,  a  disability 
claimant,  or  his  or  her  representative, 
may  introduce  evidence  to  show  that 
the  criteria  embodied  in  any  rule  in  re¬ 
spect  to  age,  education,  previous  work 
experience,  and  residual  functional  ca¬ 
pacity  do  not  apply  in  his  or  her  spe¬ 
cific  case.  Second,  we  have  also  ex¬ 
plained  that  the  rules  do  not  preclude 
a  younger  individual  from  being  found 
disabled  and  have  included  examples 
reflecting  allowances  of  disability 
claims  of  younger  persons.  Third,  we 
have  emphasized  that  the  number  of 
grades  of  formal  schooling  does  not 
always  reflect  educational  accomplish¬ 
ments.  Fourth,  we  have  revised  the 
proposed  regulations  to  reflect  exist¬ 
ing  policy  in  that  the  inability  to  com¬ 
municate  in  English  will  generally  rep¬ 
resent  a  vocational  handicap  regard¬ 
less  of  where  the  claimant  resides.  It 
should  at  the  same  time  be  empha¬ 
sized  strongly  that  inability  to  speak 
English  will  in  no  way  cause  an  indi¬ 
vidual  to  be  considered  uneducated. 
Finally,  we  have  deleted  the  word  "ob¬ 
jective”  in  describing  the  type  of  evi¬ 
dence  necessary  for  an  individual  to 
establish  inability  to  engage  in  sub¬ 
stantial  gainful  activity.  Using  this 
word  led  many  people  to  believe  that 
the  regulations  would  implement  more 
rigid  requirements  for  findings  of  dis¬ 
ability.  We  have  also  made  other 
changes  of  a  clarifying  nature. 

There  follows  a  discussion  of  issues 
which  were  identified  from  comments 
made  by  the  public  as  a  result  of  the 
public  meetings  held  in  Baltimore,  Md. 
(December  8,  1976),  Dallas,  Tex. 

(March  1,  1977),  and  San  Francisco, 
Calif.  (March  3,  1977).  These  issues 
were  identified  both  from  oral  testimo¬ 
ny  which  was  made  during  the  course 
of  the  meetings  and  from  written  com¬ 
ments  which  were  submitted.  A 
number  of  the  comments  that  were  re¬ 
ceived  pertain  to  social  security  mat¬ 
ters  which  are  not  within  the  purview 
of  these  proposed  regulatory  amend¬ 
ments.  All  such  comments  have  been 
referred  for  consideration  to  the  ap¬ 
propriate  components  of  the  Social  Se¬ 
curity  Administration. 

The  major  objections  to  these  pro¬ 
posed  regulations  are  discussed.  Some 


of  the  objections  were  repeatedly 
made  at  the  Baltimore,  Dallas,  and 
San  Francisco  public  meetings  and  in 
written  comments  submitted  to  the 
Social  Security  Administration.  Other 
objections  were  only  made  by  one  or 
two  members  of  the  public.  However, 
there  is  no  significance  to  the  order  in 
which  the  objections  are  discussed. 
Many  of  the  written  comments  re¬ 
ceived  and  statements  made  by  indi¬ 
viduals  who  spoke  at  the  public  meet¬ 
ings  necessarily  had  to  be  condensed, 
summarized  or  paraphrased.  However, 
we  have  tried  to  adequately  express 
everyone’s  views  and  to  respond  to  the 
issues  raised. 

The  proposed  regulations  provide  for 
making  disability  determinations  on 
the  basis  of  an  “average  man"  concept 
The  question  was  raised  by  many  com- 
menters  as  to  whether  the  proposed 
regulations— specifically  Appendix  2— 
represent  a  change  from  individualized 
adjudication  to  an  "average  man”  con¬ 
cept.  Other  writers  described  this  in 
terms  of  “computerized”  adjudication. 
It  was  suggested  that  this  change 
would  be  brought  about  by  treating 
claimants  according  to  categories  or 
classes  rather  than  as  individuals,  and 
by  forcing  them  into  “pigeon  holes”  or 
“slots,”  whether  or  not  they  individ¬ 
ually  fit  such  classifications.  One 
writer  stated  that  this  would  impact 
most  heavily  on  supplemental  security 
income  claimants,  who  are  generally 
less  sophisticated  and  less  able  to  pro¬ 
test  an  attemt  to  force  them  into  a 
“pigeon  hole.”  Another  commenter 
stated  that  the  proposed  regulations 
provide  an  excuse  for  the  Social  Secu¬ 
rity  Administration  not  to  gather  all 
facts  pertinent  to  an  individual. 

The  proposed  regulations,  including 
Appendix  2,  do  not  represent  a  depar¬ 
ture  from  the  concept  of  individual¬ 
ized  adjudication  and  are  not  intended 
to  promote  expediency.  They  provide 
for  individual  assessments  of  each 
claimant’s  remaining  functional  capac¬ 
ity,  age,  education,  and  work  experi¬ 
ence,  as  presently  required,  while  addi¬ 
tionally  setting  out  the  policy  guides 
in  the  form  of  rules  showing  the  inter¬ 
action  of  various  combinations  of 
these  individual  factors.  It  is  not  con¬ 
templated  that  all  individuals  will 
meet  the  criteria  of  a  particular  rule. 
The  Social  Security  Administration’s 
years  of  experience  in  the  disability 
program  supports  the  position  that 
many  will  not.  However,  it  must  be 
recognized  that  it  would  be  impossible 
to  administer  the  social  security  dis¬ 
ability  program  without  guides  and 
standards,  whether  in  the  form  of 
medical  standards  alone  as  in  the  ex¬ 
isting  appendix  to  the  regulations,  or 
as  medical-vocational  standards  as  set 
out  in  the  proposed  regulations.  The 
rules  in  Appendix  2  represent  such 
standards  and  provide  all  adjudicative 
levels  a  regulatory  structure  for  assur¬ 


ing  more  equitable,  uniform  assess¬ 
ment  of  individuals  with  similar  fac¬ 
tors  wherever  in  the  country  they  may 
file  a  claim,  without  loss  of  individual¬ 
ized  assessment. 

In  light  of  the  public  concerns  that 
the  proposed  regulations  represent  a 
change  in  policy  to  an  “average  man” 
concept  with  a  loss  of  individualized 
adjudication,  the  proposed  amend¬ 
ments  have  been  modified  to  more 
clearly  show  the  continuity  of  the 
Social  Security  Administration’s  com¬ 
mitment  to  individualized  adjudica¬ 
tion;  and  guard  against  any  misuses  of 
the  proposed  regulations— particularly 
Appendix  2.  The  modifications  are: 

(1)  The  addition  of  language  in  the 
explanatory  material  to  emphasize  the 
nature  and  use  of  the  rules  in  Appen¬ 
dix  2;  and 

(2)  The  addition  of  language  to  pre¬ 
clude  any  tendency  to  cite  a  specific 
rule  as  justifying  a  finding  of  disabled 
or  not  disabled  when  all  of  the  judg¬ 
ments  resulting  from  individual  assess¬ 
ments  of  all  factors  do  not  coincide 
with  all  of  the  criteria  of  that  rule. 

The  proposed  regulations  will  result 
in  more  denials  of  disability  claims. 
The  additional  clarification  and  expla¬ 
nations  of  the  intent  and  usage  of  the 
proposed  amendments  also  serve  to  re¬ 
spond  to  the  concerns  of  the  many 
commenters  who  believe  that  the  pro¬ 
posed  amendments  would  result  in  a 
marked  increase  in  denials  of  disabil¬ 
ity  claims  to  the  disadvantage  of  some 
claimants,  as  well  as  to  various  State 
assistance  programs  that  would  re¬ 
quire  additional  funding  to  aid  denied 
disability  claimants.  It  is  not  intend¬ 
ed— and  not  expected,  based  on  exten¬ 
sive  past  experience— that  the  pro¬ 
posed  amendments  will  result  in  any 
significant  change  in  evaluating  voca¬ 
tional  factors  under  the  disability  pro¬ 
grams.  Existing  policy  is  being  set  out 
in  the  same  manner  in  the  proposed 
amendments  as  it  has  been  understood 
and  practiced  in  the  past.  Past  empha¬ 
sis,  however,  has  been  on  the  initial 
and  reconsideration  levels  of  adjudica¬ 
tion  since  statements  of  policy  in  ad¬ 
ministrative  materials  and  internal 
guides  and  training  sessions  may  not 
have  been  fully  shared  with  the 
Bureau  of  Hearings  and  Appeals.  How¬ 
ever,  recognizing  the  rather  complex 
types  of  claims  that  are  ordinarily 
dealt  with  at  the  hearing  level,  it 
would  not  be  anticipated  that  any 
marked  changes  would  take  place  on  a 
national  basis. 

The  proposed  regulations  discrimi¬ 
nate  against  the  younger  person.  Com¬ 
ments  were  received  from  several 
sources  contending  that  the  proposed 
amendments  will  force  a  denial  of  all 
claimants  under  45  years  of  age  unless 
they  meet  or  equal  the  criteria  of  the 
medical  listings.  This,  in  fact,  is  not 
the  case;  no  change  of  policy  is  in¬ 
volved  in  this  area.  In  view  of  the  ap- 
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parent  misunderstanding,  however,  it 
has  been  further  emphasized  by  addi¬ 
tional  language  in  the  proposed 
amendments  that  any  rule  in  Appen¬ 
dix  2  will  apply  in  the  case  of  a  par¬ 
ticular  individual  and,  therefore, 
direct  a  factual  conclusion  of  disabled 
or  not  disabled  only  where  that  indi¬ 
vidual’s  particular  circumstances  as  re¬ 
flected  in  the  judgments  made  as  to 
his  or  her  remaining  functional  capac¬ 
ity,  age,  education,  and  work  experi¬ 
ence  coincide  with  the  criteria  of  that 
rule.  Otherwise,  the  rule  does  not 
apply  in  the  case  of  that  particular  in¬ 
dividual  and  full  consideration  must 
be  given  to  all  of  the  relevant  facts  of 
the  case  in  arriving  at  a  decision  as  to 
disability.  Since  most  of  the  examples 
of  case  situations  of  individuals  under 
age  15  suggested  by  the  commenters 
would  not  fit  any  of  the  numbered 
rules  in  proposed  Appendix  2,  they 
could  not  be  denied  on  the  basis  of  any 
of  the  rules— in  effect  the  rule  would 
not  apply,  as  indicated  above,  and  ad¬ 
judication  would  proceed  as  set  out  in 
the  explanatory  material  in  Appendix 
2.  In  order  to  additionally  ensure  that 
individual  claims  will  be  handled  in 
the  manner  intended,  the  explanation 
of  the  consideration  of  individuals 
under  age  45  has  been  expanded  to  in¬ 
clude  two  specific  case  examples  in 
which  such  claimants  would  be  found 
disabled— as  in  the  past— under  the 
proposed  regulations. 

The  proposed  regulations,  in  using 
the  word  " objective ”  in  describing  nec¬ 
essary  evidence,  exclude  consideration 
of  subjective  symptoms.  Multiple  com¬ 
ments  were  received  expressing  con¬ 
cerns  about  the  addition  of  the  word 
“objective”  in  describing  the  evidence 
necessary  for  an  individual  to  estab¬ 
lish  inability  to  engage  in  substantial 
gainful  activity.  The  commenters  be¬ 
lieve  that  the  inclusion  of  this  word 
would  result  in  excluding  subjective 
symptoms— particularly  pain— from 
consideration  in  arriving  at  a  disability 
decision. 

The  types  of  evidence  needed  to  es¬ 
tablish  disability,  the  individual’s  re¬ 
sponsibility  for  furnishing  such  evi¬ 
dence,  and  other  rules  concerning  evi¬ 
dence  are  set  forth  in  20  CFR  404.1523 
through  404.1530  and  20  CFR  416.923 
through  416.930.  The  administrative 
law  judge’s  responsibilities  for  inquir¬ 
ing  fully  into  a  case  and  establishing  a 
sound  record  on  which  to  base  the  de¬ 
cision  are  detailed  in  20  CFR  404.927 
and  416.1434.  None  of  these  regulatory 
sections  are  affected  by  the  proposed 
amendments. 

Inclusion  of  the  word  “objective” 
was  in  no  way  intended  to  alter  the 
evidentiary  requirements  or  to  violate 
the  established  disability  adjudicative 
process  concerning  subjective  symp¬ 
toms.  Rather,  the  word  was  added  to 
give  emphasis  to  the  need  for  evidence 
that  is  consistent  with  the  require¬ 


ments  set  forth  in  the  regulations. 
However,  since  the  use  of  “objective” 
in  this  sense  has  apparently  caused 
some  apprehension  that  more  strin¬ 
gent  evidence  requirements  would  be 
employed,  it  has  been  removed  from 
the  proposed  amendments. 

The  proposed  regulations  are  unreal¬ 
istic  in  evaluating  non-English  speak¬ 
ing  peoples.  Some  commenters  noted 
the  change  from  existing  policy  in  the 
proposed  regulations  regarding  the  ad¬ 
judicative  consideration  of  an  individ¬ 
ual’s  inability  to  communicate  in  Eng¬ 
lish.  One  of  these  commenters  stated 
that  consideration  of  such  a  factor  in 
regard  to  employability  is  racist  in 
nature  and  to  the  detriment  of  non- 
English  speaking  persons.  The  Social 
Security  Administration  does  not  con¬ 
sider  the  additional  adversity  imposed 
upon  an  impaired  individual  by  virtue 
of  the  inability  to  communicate  in 
English,  the  predominant  language  in 
the  national  economy,  in  terms  of  em¬ 
ployer  hiring  practices  or  preferences. 
Such  considerations  are,  in  fact,  pro¬ 
hibited.  However,  in  considering 
ranges  of  work  and  numbers  of  jobs 
that  exist  because  of  a  medically  de¬ 
terminable  impairment,  factors  which 
diminish  that  range  of  work  or  pre¬ 
clude  the  performance  of  certain  types 
of  jobs  must  be  recognized.  Since  indi¬ 
viduals  who  are  unable  to  communi¬ 
cate  in  English  are  further  restricted 
in  the  range  and  types  of  work  for 
which  they  are  functionally  capable  of 
performing,  this  adverse  factor  should 
remain  as  an  adjudicative  consider¬ 
ation.  Thus,  it  is  not  the  racial  or  prej¬ 
udicial  factor  that  is  being  considered, 
but  rather  the  reduced  capability  re¬ 
flected  by  the  inability  to  satisfactori¬ 
ly  carry  out  the  duties  of  those  jobs 
which  require  communication  in  Eng¬ 
lish.  As  the  proposed  regulations  have 
now  been  revised,  an  individual’s  in¬ 
ability  to  communicate  in  English  may 
be  a  decisive  factor  resulting  in  a  find¬ 
ing  of  disabled  but  will  not  direct  a 
finding  of  not  disabled. 

Other  commenters  questioned  the 
policy  as  set  out  in  the  proposed 
amendments  which  is  based  upon  the 
incidence  of  individuals  with  similar 
language  capabilities  in  the  area  in 
which  he  or  she  resides.  One  writer 
asked  what  change  in  the  Social  Secu¬ 
rity  Administration’s  experience 
brought  about  the  change  in  this 
policy  from  the  previously  held  posi¬ 
tion  that  inability  to  communicate  in 
English  was  generally  considered 
equally  adverse  in  the  terms  of  work 
remaining  in  the  national  economy  re¬ 
gardless  of  the  individual’s  place  of 
residence.  There  has,  in  fact,  been  no 
change  in  the  experience  regarding 
this  policy;  accordingly,  upon  further 
consideration  and  in  response  to  the 
public  comments,  the  policy  regarding 
the  adjudicative  treatment  of  the  in¬ 
ability  to  communicate  in  English  has 


been  restored  in  the  proposed  amend¬ 
ments  to  agree  with  existing  policy; 
i.e.,  the  factor  is  generally  considered 
a  handicap  to  work  adjustment  with¬ 
out  regard  to  an  individual’s  place  of 
residence.  It  has  also  been  emphasized 
that  the  factor  for  adjudicative  consid¬ 
eration  is  the  inability  to  communicate 
in  English  in  even  a  basic  manner  and 
that  the  particular  non-English  lan¬ 
guage  in  which  an  individual  may  be 
fluent  is  immaterial. 

The  proposed  regulations  will  reduce 
the  use  of  vocational  witnesses  at  hear¬ 
ings.  Several  persons  indicated  that 
under  the  proposed  regulations,  voca¬ 
tional  experts  would  be  used  much  less 
frequently  at  the  hearing  level,  par¬ 
ticularly  in  relation  to  the  taking  of 
administrative  notice  of  the  existence 
of  significant  numbers  of  unskilled, 
entry-level  sedentary  and  light  jobs  in 
the  national  economy.  One  individual 
concluded  that  the  proposed  regula¬ 
tions  would  entirely  eliminate  the 
need  for  vocational  evidence  of  the  ex¬ 
istence  of  particular  jobs  which  a  par¬ 
ticular  individual  can  perform.  Some 
pointed  out  that  making  judgments  on 
issues  such  as  the  transferability  of 
skills  is  beyond  the  expertise  of  an  ad¬ 
ministrative  law  judge.  Others  com¬ 
mented  that  vocational  experts  are 
“preferable  to  a  set  of  appendices," 
and  that  the  basic  due  process  guaran¬ 
tee  of  the  right  to  cross-examine  ad¬ 
verse  witnesses  might  be  eliminated  or 
undermined. 

The  proposed  regulation  amend¬ 
ments  do  not  contravene  the  basic 
social  security  regulations,  20  CFR 
404.927  and  416.1434,  which  provide 
that  the  administrative  law  judge’s  re¬ 
sponsibility  is  to  inquire  fully  into  the 
case  before  him  or  her  and  to  establish 
a  sound  record  on  which  to  base  his  or 
her  decision.  In  the  past,  not  every  dis¬ 
ability  hearing  which  involved  voca¬ 
tional  factors  has  included  the  testi¬ 
mony  of  a  vocational  expert  (approxi¬ 
mately  one  in  four  disability  cases  de¬ 
cided  on  their  merits  involve  live  voca¬ 
tional  expert  testimony);  and,  in  sev¬ 
eral  judicial  districts,  administrative 
notice  of  the  existence  of  unskilled, 
entry-level  sedentary  and  light  jobs 
has  been  permitted  in  certain  circum¬ 
stances.  Use  of  a  vocational  expert  is 
at  the  discretion  of  the  administrative 
law  judge;  this  discretion  is  not  being 
abridged.  However,  when  the  sole  issue 
is  one  of  a  claimant’s  exertional-  limita¬ 
tion  to  sedentary  or  light  work  as  de¬ 
fined  by  the  Department  of  Labor  and 
quoted  in  these  proposed  regulations, 
the  services  of  a  vocational  expert 
should  not  be  necessary  merely  to  es¬ 
tablish  that  the  national  economy  con¬ 
tains  significant  numbers  of  these 
jobs.  In  such  cases,  the  use  of  the  reg¬ 
ulations  rather  than  vocational  ex¬ 
perts  to  support  the  conclusion  is  valid 
and  does  not  conflict  with  any  “due 
process”  guarantees.  On  the  other 
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hand,  the  medical  findings  of  fact  may 
be  complex  and  lead  to  difficult  judg¬ 
ments;  e.g.,  a  claimant  may  have  one 
condition  which  limits  him  or  her  to 
light  exertion,  another  which  prevents 
him  or  her  from  being  in  contact  with 
certain  substances  encountered  in  his 
or  her  usual  occupation,  and  yet  an¬ 
other  which  narrows  the  range  of 
light  work  which  the  individual  can 
perform.  In  situations  such  as  this,  it 
would  be  the  proper  function  of  a  vo¬ 
cational  expert  to  determine  whether 
there  are,  in  fact,  significant  numbers 
of  appropriate  light  jobs  in  the  nation¬ 
al  economy  which  are  compatible  with 
the  claimant’s  impairments.  A  further 
complexity  would  be  added  where  the 
claimant  was  older  and  had  done 
skilled  work,  for  then  an  allowance  or 
denial  would  depend  upon  whether  he 
or  she  could  readily  transfer  his  or  her 
work  skills  to  specific  occupations 
within  his  or  her  remaining  functional 
capacity;  a  vocational  expert  would 
have  the  expertise  to  determine  this 
and  to  testify  as  to  the  existence  in 
significant  numbers  of  such  jobs  in  the 
national  economy.  Hence,  it  is  antici¬ 
pated  that  many  issues  on  hearing  will 
continue  to  require  the  services  of  vo¬ 
cational  experts. 

In  view  of  the  considerable  public 
misapprehension  about  the  intent  of 
prior  references  to  lessening  the  need 
for  vocational  testimony,  all  such  ref¬ 
erences  have  been  deleted  from  the 
proposed  amendments. 

Rule  201.05,  pertaining  to  " educa¬ 
tion ”  in  the  proposed  regulations  is  er¬ 
roneous.  Two  commenters  stated  that 
Rule  201.05  in  proposed  Appendix  2  is 
excessively  harsh— that  an  unfavor¬ 
able  decision  in  this  situation  cannot 
but  be  an  erroneous  conclusion.  An¬ 
other  indicated  that  this  rule  is  illus¬ 
trative  of  faulty  “legal  reasoning”  on 
the  Secretary’s  part  and  suggested 
that  if  this  rule  is  erroneous,  there 
may  also  be  “errors  in  other  catego¬ 
ries.”  This  rule  provides  that  an  ad¬ 
vanced  age  claimant  whose  sustained 
work  capability  is  limited  to  sedentary 
work  and  who  has  a  high  school  edu¬ 
cation  or  more— education  that  pro¬ 
vides  for  direct  entry  into  skilled 
work— will  be  found  not  disabled 
whether  or  not  he  previously  worked. 

Rule  201.05  is  consistent  with  the 
other  rules  in  Appendix  2  that  provide 
for  the  weighing  of  education  and/or 
skills  to  offset  unfavorable  vocational 
considerations.  Where  an  individual, 
even  though  of  advanced  age,  pos¬ 
sesses  education  or  skills  that  permit 
direct  entry  into  skilled  work,  he  or 
she  possesses  significant  advantages 
for  effecting  adjustment  to  new  work 
over  an  uneducated,  unskilled,  older 
worker. 

While  the  particular  situation  set 
forth  in  Rule  201.05  occurs  rarely,  the 
provision  for  this  situation  is  included 
as  a  rule  in  recognition  of  the  possibil¬ 


ity  that  it  may  occur.  We  concur,  how¬ 
ever,  that  additional  clarifications  of 
the  intent  of  the  rule  to  prevent  mis¬ 
application  is  indicated.  This  has  been 
done  by  the  inclusion  of  additional  ex¬ 
planatory  language  in  section 
201.00(d)  of  proposed  Appendix  2.  The 
explanatory  language  clearly  indicates 
that  in  order  for  education,  in  and  of 
itself,  to  provide  for  direct  entry  into 
skilled  work  (in  the  absence  of  skilled 
work  experience),  the  education  must 
have  been  recently  acquired. 

The  proposed  regulations  are  outside 
the  legal  authority  of  the  Secretary. 
The  Social  Security  Act  (the  “Act”) 
has  given  the  Secretary  very  broad  au¬ 
thority  to  make  rules  and  regulations. 
Section  205(a)  of  the  Act  provides  that 

The  Secretary  shall  have  full  power  and 
authority  to  make  rules  and  regulations  and 
to  establish  procedures,  not  inconsistent 
with  the  provisions  of  (title  II),  which  are 
necessary  or  appropriate  to  carry  out  such 
provisions,  and  shall  adopt  reasonable  and 
proper  rules  and  regulations  to  regulate  and 
provide  for  the  nature  and  extent  of  the 
proofs  and  evidence  and  the  method  of 
taking  and  furnishing  the  same  in  order  to 
establish  the  right  to  benefits  hereunder. 

Section  1613(d)(1)  of  the  Act  states 
that  the  provisions  of  section  205(a) 
shall  apply  with  respect  to  title  XVI  to 
the  same  extent  as  they  apply  in  the 
case  of  title  II.  In  addition,  section 
1102  of  the  Act  provides  that  the  Sec¬ 
retary  shall  make  and  publish  such 
rules  and  regulations,  not  inconsistent 
with  the  Act,  as  may  be  necessary  to 
the  efficient  administration  of  the 
functions  with  which  he  is  charged 
under  the  Act. 

The  statute,  thus,  bestows  very 
broad  authority  upon  the  Secretary  to 
issue  regulations  to  discharge  his  re¬ 
sponsibilities  for  administering  the 
social  security  programs,  subject  only 
to  the  limitation  that  the  Secretary’s 
rules,  regulations  and  procedures 
should  not  be  “inconsistent”  with  the 
provisions  of  the  Act.  There  is  nothing 
in  the  legislative  history  of  the  Act’s 
disability  provisions  to  indicate  that 
Congress  intended  to  remove  from  this 
broad  grant  of  authority  the  power  to 
issue  rules  for  adjudicating  disability 
claims  or,  more  specifically,  rules  for 
relating  a  claimant’s  impairment,  age, 
education,  and  work  experience  to  his 
or  her  ability  or  inability  to  engage  in 
substantial  gainful  activity. 

Indeed,  it  is  apparently  the  view  of 
the  staff  of  the  House  Ways  and 
Means  Committee  that  Congress  in¬ 
tended  the  Secretary  to  have  not  only 
the  power,  but  also  the  duty,  to  issue 
regulations  in  this  area.  The  staff, 
commenting  on  the  broad  language  of 
the  disability  definition  enacted  by 
Congress,  concluded  that: 

the  original  idea  was  that  the  broad  lan¬ 
guage  of  the  statutory  definition  would  be 
amplified  by  regulations  based  on  operation¬ 
al  experience.  (Staff  of  the  House  Commit¬ 


tee  on  Ways  and  Means,  93d  Cong.,  2d  Sess., 
Committee  Staff  Report  on  the  Disability 
Insurance  Program  6  (July  1974).) 

The  staff  went  on  to  suggest  that  the 
Department 

•  •  •  should  explore  the  possibilities  as  to 
whether  the  definition  of  disability  can  be 
stated  more  specifically  in  the  law  or  regula¬ 
tion,  and  whether  more  operational  pre¬ 
sumptions  may  be  incorporated  into  its  ad¬ 
ministration  •  •  • 

The  staff  also  endorsed  the  conclu¬ 
sion  of  the  1960  Harrison  Subcommit¬ 
tee  report  which  urged  the  Depart¬ 
ment  to  develop  and  refine  criteria  for 
the  weight  to  be  given  vocational  fac¬ 
tors  and  make  them  available  to  the 
evaluators  and  to  the  public  in  the 
form  of  published  regulations. 

Thus,  in  the  view  of  the  staff  of  the 
House  Committee  directly  responsible 
for  social  security  legislation,  the  Sec¬ 
retary  does  have  statutory  authority 
to  promulgate  regulations  which  es¬ 
tablish  rules,  including  presumptions, 
guidelines  and  procedural  and  eviden¬ 
tiary  rules  concerning  the  effect  of  vo¬ 
cational  factors. 

Not  only  does  the  Social  Security 
Act  authorize  the  issuance  of  such  reg¬ 
ulations  but,  under  the  Administrative 
Procedure  Act,  important  policies  gov¬ 
erning  claims  adjudication  (such  as 
the  current  vocational  guidelines)  are 
required  to  be  published  as  regula¬ 
tions.  5  U.S.C.  552(a)(1),  553. 

The  clear  language  of  the  Social  Se¬ 
curity  Act,  apparent  Congressional 
intent,  and  the  provisions  of  the  Ad¬ 
ministrative  Procedure  Act,  all  sup¬ 
port  a  conclusion  that  regulations  in 
some  form  are  “necessary  or  appropri¬ 
ate”  to  carry  out  the  disability  provi¬ 
sions  of  titles  II  and  XVI  and  are  thus 
within  the  Secretary’s  powTer  to  issue 
as  long  as  they  are  not  inconsistent 
with  the  Act. 

The  proposed  regulations  are  not 
clear  on  how  transferable  work  skills 
are  determined.  With  respect  to  trans¬ 
ferable  work  skills,  one  question  at  a 
public  meeting  related  to  how  they  are 
determined,  and  w'hether  a  decision  is 
made  by  comparing  two  specific  jobs 
or  a  specific  job  with  a  broad  range  of 
work.  A  writer  suggested  that,  to  make 
the  fact-finding  process  more  objec¬ 
tive,  the  words  "definite  relationship” 
should  be  included  in  the  proposed 
regulations  to  clarify  the  connection 
between  a  person’s  previous  occupa¬ 
tion  and  other  occupations  for  which 
he  or  she  has  transferable  skills. 
Transferability  of  skills  is  determined 
by  comparing  the  essential  elements 
and  functions  of  jobs  in  a  person's 
past  experience  with  those  required  in 
other,  specific  occupations  he  or  she 
may  reasonably  be  expected  to  per¬ 
form.  Where  the  skill  is  so  specialized 
or  was  acquired  in  such  an  isolated 
work  setting  that  it  is  not  readily 
usable  in  other  industries,  jobs  and 
work  environments,  an  individual's  vo- 
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cational  outlook  may  be  as  limited  as 
if  he  or  she  had  no  skills.  Conversely, 
skills  such  as  clerical  ones  are  general¬ 
ly  transferable  to  a  great  number  of 
occupations  in  varied  industries,  while 
very  specialized  skills  such  as  those  in 
nuclear  physics  may  be  highly  market¬ 
able  but  only  in  a  narrow  range  of 
work.  To  compensate  for  the  adversity 
of  advanced  age,  a  finding  of  transfer- 
ability  of  skills  should  be  made  only 
where  very  little  adjustment  is  re¬ 
quired  by  someone  at  age  55  or  older. 
Transferability  is  most  probable  and 
meaningful  among  jobs  in  whicfi  (a) 
the  same  or  a  lesser  degree  of  skill  is 
required;  (b)  the  same  or  similar  tools 
and  machines  are  used;  and  (c)  the 
same  or  similar  raw  materials,  prod¬ 
ucts,  processes  or  services  are  involved. 
This  does  not  contemplate  a  direct  re¬ 
lationship  between  the  occupations 
themselves  but  does  necessarily  imply 
a  similarity  of  these  factors  as  they 
relate  to  past  work  and  other  potential 
work  under  consideration;  however,  a 
complete  similarity  of  all  three  factors 
is  not  necessary  to  warrant  the  infer¬ 
ence  of  transferability.  To  require  that 
there  be  a  “definite  relationship”  be¬ 
tween  a  person’s  previous  occupation 
and  other  occupations  for  which  he  or 
she  has  transferable  skills  would  be  an 
abridgement  of  sections  223(d)(2)(A) 
and  1614(a)(3)(B)  of  the  Social  Securi¬ 
ty  Act,  which  state  that  an  individual 
“•  •  •  shall  be  determined  to  be  under 
a  disability  only  if  his  physical  or 
mental  impairment  or  impairments 
are  of  such  severity  that  he  is  not  only 
unable  to  do  his  previous  work  but 
cannot,  considering  his  age,  education, 
and  work  experience,  engage  in  any 
other  kind  of  substantial  gainful  work 
which  exists  in  the  national  economy 
•  •  V*  Therefore,  no  change  is  being 
made  as  a  result  of  this  comment. 

The  proposed  regulations  are  not  a 
codification  of  existing  vocational 
evaluation  policies.  Several  com¬ 
mented  were  concerned  as  to  whether 
the  proposed  amendments  are  actually 
a  codification  of  existing  vocational 
evaluation  policies.  As  now  explained 
elsewhere  in  this  preamble,  the  pro¬ 
posed  regulations  do,  in  fact,  represent 
a  consolidation  and  elaboration  of 
longstanding  medical-vocational  evalu¬ 
ation  policies  which  have  their  bases 
in  the  Social  Security  Act  and  are  in 
accordance  with  Congressional  intent. 
These  policies,  however,  have  hereto¬ 
fore  been  reflected  in  fragmented 
guides  and  have  not  been  readily  avail¬ 
able  in  the  same  format  at  all  levels  of 
adjudication.  For  example,  at  the  ini¬ 
tial  and  reconsideration  levels,  the  ex¬ 
isting  regulations  are  supplemented  by 
vocational  evaluation  guides  published 
by  the  Bureau  of  Disability  Insurance. 
While  these  supplemental  guides  are 
all  reflective  of  existing  vocational 
evaluation  policies,  the  risk  of  vari¬ 
ance  in  policy  interpretations  is  obvi¬ 


ously  enhanced  by  the  fact  that  the 
guides  are  not  consolidated  and  fully 
explained  in  a  common,  structured 
format  which  is  binding  at  all  adjudi¬ 
cative  levels.  The  Social  Security  Ad¬ 
ministration  is  convinced  that  imple¬ 
mentation  of  the  proposed  amend¬ 
ments  will  promote  greater  consisten¬ 
cy  in  the  disability  determination  pro¬ 
cess  at  all  levels  of  adjudication  and 
will  provide  a  better  understanding  of 
the  social  security  disability  programs 
by  all  concerned. 

The  proposed  regulations  do  not  con¬ 
sider  a  person’s  personal  preference  for 
kinds  of  work.  One  commenter  indicat¬ 
ed  that  the  proposed  regulations  are 
remiss  in  that  they  provide  no  consid¬ 
eration  for  personal  preference  of 
work  along  with  the  consideration  of 
age,  education  and  work  experi-  ence. 
Sections  223(d)(2)(A)  and 

1614(a)(3)(B)  of  the  Social  Security 
Act  state  that  disability  shall  be  deter¬ 
mined  if  physical  or  mental  impair¬ 
ments  are  of  such  severity  that  an  in¬ 
dividual  cannot,  considering  his  age, 
education  and  work  experience, 
engage  in  substantial  gainful  work  ex¬ 
isting  in  the  national  economy  (italic 
added). 

The  proposed  regulations  are  not 
clear  as  to  what  impact  they  will  have 
on  the  workloads  of  administrative 
law  judges.  One  participant  in  a  public 
meeting  asked  what  impact  the  pro¬ 
posed  regulations  would  have  on  ad¬ 
ministrative  law  judges’  workloads.  In 
the  long  run,  when  applicants  know 
what  facts  are  to  be  at  issue  and  adju¬ 
dicative  personnel  have  definitive  and 
comprehensive  vocational  evaluation 
instructions  which  they  must  follow,  it 
is  expected  that  fewer  claims  will  be 
pursued  beyond  the  initial  and  recon¬ 
sideration  levels.  Of  course,  there  will 
always  be  cases  involving  complex 
issues  which  will  be  pursued  to  the 
hearing  level,  as  well  as  others  where 
the  claimant  simply  believes  that  an 
erroneous  decision  has  been  made. 
However,  it  is  likely  that  a  hearing  de¬ 
cision  can  be  made  more  promptly  in 
those  cases  not  involving  highly  com¬ 
plex  issues  once  the  necessary  findings 
of  fact  have  been  made. 

The  proposed  regulations  do  not  con¬ 
sider  employers’  hiring  practices.  Two 
commenters  expressed  concern  about 
the  Social  Security  Administration’s 
failure  to  consider  employer  attitudes 
and  hiring  practices  in  the  disability 
adjudication  process  and,  further,  that 
there  is  no  concession  made  to  this 
consideration  in  the  proposed  revision 
of  regulations.  Another  writer  suggest¬ 
ed  that  a  separate  and  distinct  set  of 
vocational  factors  regulations  is 
needed  for  title  XVI  claimants  which 
would  consider  employer  attitudes 
toward  the  developmentally  dis-  abled. 
Sections  223(d)(2)(A)  and 

1614(a)(3)(B)  of  the  Social  Security 
Act  state  that  a  finding  of  disabled 


may  not  be  made  if  work  exists  in  the 
national  economy  that  an  individual 
can  physically  and  mentally  do,  re¬ 
gardless  of  whether  “•  •  •  a  specific 
job  vacancy  exists  for  him  or  whether 
he  would  be  hired  if  he  applied  for 
work’’  (italic  added).  This  statutory 
provision  effectively  precludes  from 
consideration  all  hiring  practices  of 
employers,  whether  by  reason  of  cer¬ 
tain  attitudes,  local  current  (cyclical) 
conditions,  technological  changes  or 
employer  interpretation  of  insurance 
restrictions  or  of  what  constitutes  a 
safety  hazard.  While  it  is  recognized 
that  economic  conditions,  local  cyclical 
business  conditions,  technological  con¬ 
ditions,  employer  attitudes  and  em¬ 
ployer  hiring  practices  contribute  to 
unemployment,  these  conditions  rep¬ 
resent  non-disability  reasons  for  un¬ 
employment. 

Under  the  proposed  regulations,  not 
all  of  a  claimant’s  impairments  would 
be  properly  evaluated.  To  commenters 
expressed  the  fear  that  not  all  of  a 
claimant’s  impairments  would  be  iden¬ 
tified,  delinated  and  considered  if  find¬ 
ings  are  to  be  made  only  with  respect 
to  issues  of  specific  physical  or  mental 
capacities  raised  by  the  individual  or 
in  the  evidence  adduced.  One  suggest¬ 
ed,  as  an  example,  that  a  deep  depres¬ 
sion  might  be  overlooked  unless  it 
were  detected  by  attentive  observation 
at  a  hearing. 

This  matter  does  not  pertain  to  vo¬ 
cational  factors,  per  se,  but  to  the  pre¬ 
liminary  medical  issue  of  identifying  a 
claimant’s  impairments  and  establish¬ 
ing  the  level  of  severity  of  the  impair¬ 
ments  including,  in  appropriate  cases, 
the  residual  functional  capacity. 
There  are  countless  physical  and 
mental  abnormalities  which  a  person 
may  have.  However,  where  an  appli¬ 
cant  does  not  refer  to  a  certain  phys¬ 
ical  or  mental  condition,  and  it  is  not 
mentioned  in  any  of  the  medical  re¬ 
ports  or  other  evidence  obtained,  and 
the  evidence  pertaining  to  that  claim¬ 
ant  appears  to  be  complete,  it  must  be 
presumed  that  the  evidence  accurately 
portrays  the  situation  and  that  such 
abnormality  does  not  affect  the  per¬ 
son’s  ability  to  work.  In  the  adminis¬ 
tration  of  the  Social  Security  disabil¬ 
ity  programs  which  process  over 
2,000,000  cases  annually,  it  has  not 
proved  necessary  nor  would  it  be  ad¬ 
ministratively  or  fiscally  sound,  to  give 
each  claimant  a  comprehensive  gener¬ 
al  physical  and  mental  examination  in 
order  to  learn  what  other  abnormali¬ 
ties  may  be  present  in  addition  to 
those  detectable  by  our  usual  and  cus¬ 
tomary  development  practices.  In  the 
event  that  a  claimant  alleged  only  a 
heart  condition,  for  example,  but  also 
suffered  from  a  deep  depression,  the 
second  abnormality  probably  would 
not  escape  notation  in  medical  reports 
since  a  physician  is  a  trained  medical 
observer  and  has  competence  in  under- 
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standing  when  his  or  her  patient  has 
difficulty  in  speaking  of  certain  prob¬ 
lems. 

The  proposed  regulations  are  being 
promulgated  for  the  purpose  of  con¬ 
serving  trust  fund  reserves.  Several 
commenters  suggested  that  the  pro¬ 
posed  amendments  were  drafted  in  re¬ 
sponse  to  “short  falls’’  in  the  trust 
fund  reserves  and  represent  an  effort 
by  the  Social  Security  Administration 
to  conserve  the  trust  fund.  There  has 
been  a  great  deal  of  concern  and  at¬ 
tendant  publicity  about  the  depletion 
of  the  social  security  trust  funds  and 
efforts  to  deal  with  that  problem. 
These  proposed  regulations,  however, 
are  in  no  way  related  to  those  efforts 
and  concerns.  As  explained  in  greater 
detail  elsewhere  in  this  preamble,  the 
proposed  regulations  are  intended  as  a 
consolidation  and  elaboration  of  long¬ 
standing  medical-vocational  evaluation 
policies.  Since  the  purpose  of  the  pro¬ 
posed  regulations  is  not  to  increase 
nor  decrease  the  allowance/denial 
ratio,  it  is  anticipated  that  their  publi¬ 
cation  would  virtually  have  no  effect 
on  the  trust  funds.  - 

The  proposed  regulations  will  re¬ 
quire  more  detailed  medical  reports. 
One  commenter  was  concerned  that 
the  proposed  regulations  will  require 
additional  medical  evidence,  particu¬ 
larly  for  the  purpose  of  establishing 
range  of  motion  and  related  informa¬ 
tion.  The  evidence  requirements  for 
establishing  disability,  which  are  set 
forth  in  the  existing  regulations  (20 
CFR  404.1523  through  404.1530  and 
416.923  through  416.930)  have  not 
been  altered  by  the  proposed  amend¬ 
ments.  Further,  the  existing  regula¬ 
tions  require  evaluation  of  an  individ¬ 
ual’s  ability  to  perform  such  signifi¬ 
cant  functions  as  moving  about,  han¬ 
dling  objects,  hearing,  speaking,  rea¬ 
soning  and  understanding,  for  the  pur¬ 
pose  of  assessing  whether  such  individ¬ 
ual  can  do  previous  work  or  work  com¬ 
mensurate  with  previous  work  or  any 
other  kind  of  substantial  gainful  work 
which  exists  in  the  national  economy. 
The  provisions  in  the  proposed  regula¬ 
tions  clarify  and  refine  these  guide¬ 
lines  for  considering  such  functions  in 
order  to  assist  an  adjudicator  in  reach¬ 
ing'  a  decision  about  an  individual’s 
ability  to  do  past  or  other  work  in  the 
economy  while  providing  for  greater 
uniformity  in  the  adjudicative  process. 
They  do  not,  however,  affect  the  re¬ 
quirements  for  that  decision.  In  view 
of  the  foregoing,  there  should  be  no 
need  for  claimants  to  furnish  more 
evidence  under  the  proposed  amend¬ 
ments  than  has  been  required  in  the 
past. 

Administrative  law  judges  were  not 
asked  for  their  views  on  these  proposed 
regulations.  One  participant  in  a 
public  meeting  inquired  whether  ad¬ 
ministrative  law  judges  have  been 
asked  for  their  views  on  the  proposed 


regulatory  amendments  and,  if  so, 
what  is  their  concensus.  Individual  ad¬ 
ministrative  law  judges  have  not  had 
the  proposed  regulations  officially 
submitted  to  them  for  comments. 
However,  through  the  administrative 
process,  the  draft  was  made  available 
to  some  administrative  law  judges  and, 
as  a  consequence,  the  Association  of 
Administrative  Law  Judges  provided 
comments  on  the  proposed  regula¬ 
tions.  Additionally,  individual  adminis¬ 
trative  law  Judges,  one  of  whom  pro¬ 
vided  testimony,  were  present  at  the 
public  meetings.  Their  comments, 
which  expressed  some  of  the  same 
concerns  which  were  voiced  by  mem¬ 
bers  of  the  public,  are  being  afforded 
the  same  careful  consideration  as  the 
public  comments  and  are  being  ad¬ 
dressed  in  this  preamble. 

The  proposed  regulations  rely  too 
much  upon  the  Dictionary  of  Occup- 
tional  Titles,  which  is  out  of  date  and 
does  not  apply  to  impaired  workers. 
One  speaker  at  a  public  meeting  noted 
that  the  “Dictionary  of  Occuptional 
Titles  (DOT),  Third  Edition,”  was  pub¬ 
lished  in  1966  and  suggested  that  it  is 
out  of  date.  The  DOT,  published  by 
the  Department  of  Labor  in  1965,  pro¬ 
vides  the  most  comprehensive  infor¬ 
mation  available  concerning  jobs  in 
the  national  economy.  Supplements  to 
the  publication  have  been  issued  by 
the  Department  of  Labor,  and  a  thor¬ 
oughly  updated  and  revised  edition  is 
soon  to  be  published.  The  fourth  edi¬ 
tion  and  subsequent  editions  will  be 
used  as  they  become  available. 

Another  commenter  on  the  “Dictio¬ 
nary  of  Occuptional  Titles”  wrote  that 
it  is  not  directly  applicable  for  use  as 
indicated  in  the  proposed  regulations. 
He  feared  that  a  claimant  would  have 
an  unreasonable  burden  of  proof  to 
rebut  the  presumption  that  he  could 
do  light  work,  as  an  example,  rather 
than  specific  light  occupations  which 
are  known  to  exist  currently.  In  the 
adjudication  of  a  claim  in  which  a 
finding  of  fact  is  that  the  claimant  can 
do  a  wide  range  of  light  work,  the 
claimant  does  have  have  an  opportuni¬ 
ty  to  present  evidence  showing  that 
the  finding  of  fact  was  incorrect.  Aside 
from  the  possibility  of  an  erroneous 
conclusion,  however,  a  conclusion  that 
an  individual  can  do  light  work  at  the 
entry  level  does  not  mean  that  the 
person  can  do  each  and  every  un¬ 
skilled  light  job  in  the  national  econo¬ 
my;  the  import  is  that  he  or  she  would 
have  a  reasonable  employment  oppor¬ 
tunity  among  all  the  1,400  unskilled 
light  occupations,  each  representing 
many  jobs  in  the  country.  Further¬ 
more,  since  the  functional  capacity  to 
perform  a  full  range  of  light  work  en¬ 
compasses  the  capacity  to  perform 
sedentary  work,  such  a  claimant  would 
also  be  expected  to  adjust  to  the  ap¬ 
proximately  200  separate  unskilled 
sedentary  occupations,  each  again  rep¬ 


resenting  numerous  jobs  in  the  nation¬ 
al  economy.  When  a  claimant  has 
slight  limitations  within  light  work, 
such  as  the  need  to  avoid  hazards  or 
certain  environmental  substances  he 
may  present  evidence  to  show  that  he 
is  unable  to  perform  selected  occupa¬ 
tions.  However,  this  would  not  neces¬ 
sarily  establish  that  he  is  unable  to 
perform  the  preponderance  of  light 
and  sedentary  jobs. 

Still  another  writer  asked  if,  in  view 
of  the  generalizations  and  partial  out¬ 
datedness  shortly  after  publication  of 
the  “Dictionary  of  Occuptional  Titles” 
and  “Occupational  Outlook  Hand¬ 
book,”  a  claimant’s  eligibility  status 
would  fluctuate  from  year  to  year 
with  the  occupational  outlook.  There 
must,  of  course,  be  a  certain  amount 
of  stability  and  predictability  in  a  pro¬ 
gram  such  as  disability  under  social  se¬ 
curity  so  that  neither  persons  already 
receiving  benefits  nor  individuals  ap¬ 
plying  for  them  would  be  subjected  to 
year-by-year  fluctuations  in  standards. 
The  test  in  this  program  is  whether  a 
person  retains  the  physical  and 
mental  capacity  to  do  a  job,  not 
whether  there  is  a  job  opening  for  him 
or  her.  Within  these  limitations,  expe¬ 
rience  has  shown  that  these  resource 
materials,  which  are  the  most  com¬ 
plete  and  authoritative  sources  avail¬ 
able  on  the  subject,  are  adequate  for 
the  purpose  and  that  little  would  be 
gained  by  having  daily,  monthly  or 
otherwise  more  current  reference 
works. 

The  proposed  regulations  are  unreal¬ 
istic  in  using  a  “national  economy 
test ”  when  jobs  do  not  exist  locally. 
Three  inquiries  focused  on  the  use  of  a 
national  economy  test  in  determining 
ability  to  work,  indicating  that  taking 
administrative  notice  of  jobs  available 
in  the  nation,  when  none  exist  locally, 
is  not  realistic. 

The  disability  definition  in  sections 
223(d)(2)(A)  and  1614(a)(3)(B)  of  the 
Social  Security  Act  is  comprised  of 
multiple  considerations.  One  of  these 
considerations  is  ability  (or  inability) 
to  do  work  “which  exists  in  the  nation¬ 
al  economy.”  Job  availability  is  ad¬ 
dressed  on  a  national  basis  by  design, 
since  it  was  intended  by  the  Congress 
that  the  statute  provide  a  definition  of 
disability  which  could  be  uniformly 
and  consistently  applied  throughout 
the  nation  without  regard  to  the  place 
of  an  individual’s  residence.  For  this 
reason,  the  issue  of  job  availability  is 
satisfied  when  work  which  the  individ¬ 
ual  can  perform  "exists  in  significant 
numbers  either  in  the  region  where 
such  individual  lives  or  in  several  re¬ 
gions  of  the  country,”  regardless  of 
whether  such  work  exists  in  the  imme¬ 
diate  area  where  the  individual  lives 
(italic  added).  While  provisions  of  the 
law  specifically  preclude  application  of 
local  economy  criteria,  provisions  of 
regulations  have  been  extended  to  ex- 
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elude  from  consideration  isolated  jobs 
of  types  that  exist  only  in  very  limited 
numbers  or  that  exist  in  relatively  few 
geographic  locations. 

The  proposed  regulations  are  not 
clear  as  to  vocational  rehabilitation 
services.  One  writer  commented  on  the 
lack  of  identifiable  relationships  and 
referral  mechanisms  to  State  vocation¬ 
al  rehabilitation  regulations.  The  Ad¬ 
ministration  for  Handicapped  Individ¬ 
uals  of  the  Department’s  Office  of 
Human  Development  Services  and  the 
Social  Security  Administration  jointly 
promulgate  regulations  (45  CFR 
1361.110-1361.118  and  45  CFR 
1361.120-1361.128)  which  govern  reha¬ 
bilitation  programs  pertaining  to  dis¬ 
ability  claimants  under  titles  II  and 
XVI  of  the  Social  Security  Act.  How¬ 
ever.  20  CFR  416.1703  describes  the  re¬ 
ferral  mechanism  for  title  XVI  cases; 
the  referral  mechanism  for  title  II 
cases  is  described  in  operating  instruc¬ 
tions.  Additionally,  20  CFR  404.422 
and  20  CFR  416.1705  describe  the  non¬ 
payment  of  benefits  when  an  individ¬ 
ual  refuses,  without  good  cause,  to 
accept  vocational  rehabilitation  ser¬ 
vices.  The  proposed  regulations  pre¬ 
sented  here  are  not  addressed  to  the 
rehabilitation  aspects  of  the  disability 
programs. 

The  proposed  regulations  do  not  give 
sufficient  consideration  to  the  impact 
of  multiple  impairments.  A  writer 
commented  that  the  amendments 
should  contain  specific  language  to 
the  effect  that  the  combined  impact  of 
multiple  impairments  shall  be  consid¬ 
ered  in  determining  whether  an  indi¬ 
vidual  is  disabled.  Existing  regulations 
provide  considerable  scope  for  the  ex¬ 
ercise  of  sound  judgment  in  determin¬ 
ing  the  severity  of  an  individual’s  con¬ 
dition  as  a  result  of  a  combination  of 
impairments.  With  respect  to  deter¬ 
mining  the  impact  of  an  individual’s 
medical  condition,  proposed  regula¬ 
tions  are  quite  explicit  in  requiring 
that  limitations  imposed  by  multiple 
impairments,  both  physical  and 
mental,  be  considered. 

The  proposed  regulations  were  not 
submitted  to  Congress  for  approval 
One  commenter  asked  if  Congress  had 
been  requested  to  provide  opinions  on 
the  proposed  regulatory  amendments. 
As  discussed  in  this  preamble,  the  pro¬ 
posed  amendments  are  considered  to 
reflect  Congressional  intent  as  ex¬ 
pressed  in  the  Social  Security  Act, 
rather  than  being  representative  of  a 
change  of  direction  in  policy.  However, 
the  draft  amendments  were  provided 
on  request  to  the  staff  of  the  Subcom¬ 
mittee  on  Social  Security  of  the  Com¬ 
mittee  on  Ways  and  Means,  House  of 
Representatives,  and  were  subsequent¬ 
ly  included  in  two  of  the  Subcommit¬ 
tee’s  publications: 

(1)  “Reports  of  Consultants  on  Actu¬ 
arial  and  Definitional  Aspects  of 
Social  Security  Disability  Insurance,” 
dated  May  17, 1976;  and 


(2)  “Disability  Insurance  Program, 
Public  Hearings  Before  the  Subcom¬ 
mittee  on  Social  Security  of  the  Com¬ 
mittee  on  Ways  and  Means,  House  of 
Representatives,  Nineth-Fourth  Con¬ 
gress,  Second  Session,”  May  17,  21,  24; 
June  4,  11,  1976. 

While  this  does  not  imply  Congres¬ 
sional  endorsement  of  the  proposed 
regulations,  it  does  indicate  a  general 
awareness  of  the  Social  Security  Ad¬ 
ministration’s  intent  to  proceed  with 
the  proposed  amendments.  It  has  not 
generally  been  the  practice  to  solicit 
Congressional  opinions  before  drafting 
a  proposed  regulation. 

The  proposed  regulations  do  not  give 
proper  consideration  to  non-exertional 
impairments.  A  number  of  com- 
menters  indicated  that  under  the  pro¬ 
posed  amendments  non-exertional  im¬ 
pairments  would  not  be  considered,  or 
if  considered  would  not  be  accorded 
proper  adjudicative  weight.  One  writer 
was  specifically  concerned  that  the 
charts  in  Appendix  2  relate  only  to 
strength  requirements  of  jobs,  and 
that  using  the  Appendix  2  rules  would 
result  in  summary  decisions  of  not  dis¬ 
abled  on  the  basis  of  strength  require¬ 
ments  alone,  effectively  precluding 
consideration  of  other  than  strength 
limitations.  One  physician’s  comments 
included  suggestions  as  to  how  skin 
impairments  could  be  evaluated  in 
terms  of  the  exertional  levels  of  work 
defined  in  the  proposed  amendments. 

In  fact,  the  proposed  amendments 
represent  no  change  in  the  adjudica¬ 
tion  of  non-exertional  impairments, 
and  language  in  the  proposed  amend¬ 
ments  has  been  modified  and  supple¬ 
mented  to  emphasize  this  point.  The 
specific  rules  in  proposed  Appendix  2 
are  to  be  used  as  sole  indicators  of  dis¬ 
abled  or  not  disabled  only  where  the 
judgments  as  to  each  individual  factor 
coincide  with  the  criteria  of  a  specific 
rule.  For  example,  the  rules  do  not 
apply  to  non-exertional  impairments. 
However,  even  where  a  rule  does  not 
apply,  as  was  the  case  in  most  of  the 
examples  cited  by  the  commenters,  a 
reference  to  the  rules  in  many  in¬ 
stances  would  aid  an  adjudicator  in  as¬ 
sessing  the  extent  of  a  claimant’s  limi¬ 
tations  in  relation  to  other  claimants. 
For  example,  reference  to  the  rule 
nearest  the  individual’s  exertional 
limitations  (or  absence  thereof)  result¬ 
ing  from  a  medically  determinable 
impairmentXs)  would  provide  an  adju¬ 
dicator  with  a  frame  of  reference  in 
which  to  evaluate  the  effect  of  any  ad¬ 
ditional  limitations  resulting  from 
medically  determinable  non-exertional 
impairments.  As  has  been  explained  in 
this  preamble,  the  Social  Security  Ad¬ 
ministration  intends  to  continue  to 
work  on  more  definitive  standards  for 
medical-vocational  evaluation  of  non- 
exertional  impairments. 

In  a  related  comment,  one  writer 
stated  that  the  rules  in  proposed  Ap¬ 


pendix  2  would  “regulate”  only  a  small 
number  of  claims— those  in  which  an 
impairment  has  resulted  in  a  limita¬ 
tion  of  an  individual’s  weight-lifting 
capacity.  Exertional  limitations,  as  set 
out  in  the  definitions  in  the  proposed 
amendments,  encompass  more  than  an 
individual’s  ability  to  life  weight,  al¬ 
though  such  ability  is  a  basic  require¬ 
ment  of  work,  varying  only  in  the 
amount  and  frequency  of  lifting  re¬ 
quired. 

The  proposed  regulations,  in  adding 
the  words  “not  severe”  will  result  in  a 
substantially  larger  percentage  of 
claims  being  denied  on  medical  con¬ 
siderations  alone.  Two  writers  ex¬ 
pressed  concern  that  proposed  regula¬ 
tions,  which  provide  that  an  individual 
is  not  under  a  disability  where  the 
medically  determinable  impairment(s) 
is  “not  severe,”  would  result  in  a  sub¬ 
stantially  larger  percentage  of  claims 
that  are  denied  based  on  medical  con¬ 
sideration  alone.  Similarly,  a  few  writ¬ 
ers  asked  if  the  use  of  the  word 
“severe”  in  describing  impairment(s) 
throughout  the  proposed  regulations 
contemplates  a  more  serious 
impairment(s)  than  previously  needed 
for  a  finding  of  disability  when  voca¬ 
tional  factors  are  adverse.  One  writer 
suggested  that  a  physician’s  classifica¬ 
tion  of  an  individual’s  impairment(s) 
as  "moderate"  would  not  meet  the 
"severe”  requirement.  Another  writer 
foresees  no  problem  with  the  use  of 
the  term. 

The  Social  Security  Act,  Sections 
223(d)(2)(A)  and  1614(a)(3)(B)  provide, 
in  pertinent  part,  that  an  individual 
shall  be  determined  to  be  under  a  dis¬ 
ability  only  if  his  physical  or  mental 
impairments )  is  of  such  severity  that 
he  is  not  only  unable  to  do  his  previ¬ 
ous  work  but  cannot,  considering  his 
age,  education,  and  work  experience, 
engage  in  any  other  substantial  gain¬ 
ful  work  which  exists  in  the  national 
economy.  (Also,  see  H.R.  Rep.  544, 
90th  Cong.,  1st  Sess.,  p.  30  and  Senate 
Rep.  No.  744,  90th  Cong.  1st  Sess.,  pp. 
46-50.)  There  are,  of  course,  various 
levels  of  impairment  severity.  On  the 
basis  of  the  statutory  provisions,  exist¬ 
ing  regulations  provide  that  medical 
considerations  alone  can  justify  a  find¬ 
ing  of  disabled  (absent  rebutting  evi¬ 
dence)  where  the  requisite  duration 
requirement  is  met  and  the 
impairment(s)  is  listed  in  the  appendix 
to  the  regulations  or  is  medically  the 
equivalent  of  a  listed  impairment. 
This,  in  effect,  represents  the  upper 
range  of  impairment  severity.  Con¬ 
versely,  there  is  a  point  in  the  range  of 
impairment  severity  below  which  the 
effects  of  the  impairment(s)  have  such 
a  minimal  effect  on  the  individual  that 
they  would  not  be  expected  to  inter¬ 
fere  with  his  or  her  ability  to  work,  ir¬ 
respective  of  his  or  her  age,  education, 
and  work  experience. 

Introducing  the  term  “not  severe”  in 
the  proposed  amendments  and  the 
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word  “severe”  when  describing  impair¬ 
ments  elsewhere  in  the  proposed 
amendments,  was  not  intended  to  alter 
the  levels  of  severity  for  a  finding  of 
disabled  or  not  disabled  on  the  basis  of 
medical  considerations  alone,  or  on 
the  basis  of  medical  and  vocational 
considerations.  Rather,  it  was  intend¬ 
ed  only  to  clarify  the  circumstances 
under  which  a  finding  of  not  disabled 
would  be  justified  on  the  basis  of 
medical  considerations  alone. 

The  proposed  regulations  are  contra¬ 
dictory  in  requiring  a  mentally  im¬ 
paired  individual  to  submit  evidence 
to  establish  his  disability.  Another 
commenter  stated  that  a  contradiction 
exists  in  proposed  regulations  in  that 
a  mentally  impaired  individual,  on  the 
one  hand,  must  be  mentally  capable  of 
filing  an  application  and  submitting 
the  necessary  evidence  in  support  of 
his  or  her  claim  but,  on  the  other 
hand,  must  be  mentally  disabled  in 
order  to  qualify  for  benefits.  Many 
mentally  impaired  individuals  are  ca¬ 
pable  of  filing  an  application  for  bene¬ 
fits,  raising  issues  with  respect  to  their 
impairments,  and  submitting  evidence 
in  support  of  their  claim.  This  does 
not  preclude  a  finding  a  disabled  on 
the  basis  of  a  mental  impairment.  In 
other  instances,  a  mentally  impaired 
person  may  have  a  representative,  e.g., 
a  family  member  or  guardian,  who  will 
act  on  his  or  her  behalf  by  filing  an 
application  and  providing  the  neces¬ 
sary  information  in  support  of  the 
claim.  Lastly,  should  a  mentally  im¬ 
paired  individual  file  an  application  on 
his  or  her  own  behalf,  but  appear  to 
require  assistance  in  prosecuting  his  or 
her  claim,  operating  procedures  pro¬ 
vide  for  rendering  special  assistance  to 
that  individual. 

The  proposed  regulations  will  not 
result  in  fair  and  consistent  disability 
decisions.  One  commenter  asked  if 
there  are  guarantees  that  implementa¬ 
tion  of  the  proposed  amendments  will 
result  in  fair  and  consistent  decisions. 
It  is  expected  that  publication  of  the 
proposed  amendments  will  result  in  a 
higher  degree  of  consistency  and 
equity  of  medical-vocational  adjudica¬ 
tion  throughout  the  country  at  all  ad¬ 
judicative  levels.  This  expectation 
stems  from  the  Social  Security  Admin¬ 
istration’s  extensive  experience  with 
the  disability  program  and  with  the 
policy  concepts  set  out  in  the  proposed 
amendments.  However,  careful  moni¬ 
toring  of  the  proposed  amendments 
will  ensure  that  any  unforeseen  unde¬ 
sirable  effects  are  identified  and  cor¬ 
rected. 

Another  commenter  questioned 
whether  lack  of  uniformity  in  the  ad¬ 
judication  of  social  security  disability 
claims  may  be  partly  due  to  “pro¬ 
longed  case  processing;”  and  whether 
uniformity  resulting  from  the  pro¬ 
posed  amendments  will  assure  correct¬ 
ness  of  decisions.  It  is  possible  that  a 


claimant’s  medical  condition  may 
worsen  during  the  time  that  he  or  she 
is  pursuing  his  or  her  claim.  The 
change  in  medical  condition  may 
result  in  a  finding  of  disabled  at  the 
next  level  of  appeal.  This  does  not 
mean  the  prior  finding  of  not  disabled 
was  incorrect  nor  is  it  indicative  of  a 
lack  of  adjudicative  consistency.  Lack 
of  uniformity  or  lack  of  adjudicative 
consistency  as  used  in  this  preamble 
relates  to  decisions  of  disabled  and  not 
disabled  which  are  based  on  essential¬ 
ly  the  same  degree  of  impairment  and 
similar  vocational  factors,  regardless 
of  the  level  of  adjudication  or  where 
the  application  has  been  filed— not  to 
differing  decisions  because  of  different 
factual  circumstances.  The  proposed 
amendments  are  intended  to  improve 
adjudicative  consistency  by  promoting 
decisions  at  all  adjudicative  levels  that 
are  consistent  with  the  Social  Security 
Act  and  Congressional  intent  thus 
helping  to  improve  the  uniformity  of 
decisions  throughout  the  country. 

The  proposed  regulations  "shift"  the 
burden  of  proof  from  the  Secretary  to 
the  claimant  where  the  issue  is  “ abili¬ 
ty  to  do  work  other  than  past  work”. 
Several  commenters  questioned 
whether  the  proposed  regulations 
shift  the  burden  of  proof  from  the 
Secretary  to  the  claimant  where  the 
issue  is  ability  to  do  other  than  rel¬ 
evant  past  work.  Three  of  these  com¬ 
menters  indicated  that  it  is  particular¬ 
ly  disadvantageous  to  a  claimant  for 
the  Secretary  to  take  administrative 
notice  of  ranges  of  work  a  claimant 
can  do  rather  than  be  required  to 
identify  specific  jobs.  One  additional 
commenter  stated  that  numbers  of 
jobs  within  ranges  of  work  should  be 
omitted  to  allow  matching  of  specific 
jobs  to  a  particular  individual. 

Where  a  claimant  has  established  in¬ 
ability  to  perform  relevant  past  work, 
the  burden  shifts  to  the  Secretary  to 
establish  that  other  work  exists  in  the 
national  economy  that  the  claimant 
can  do.  The  Secretary  fulfills  this 
burden  by  providing  definitive  docu¬ 
mentation  in  support  of  his  decision 
that  an  individual  has  the  capacity  for 
work  that  represents  reasonable  and 
realistic  vocational  opportunities  for 
that  individual.  The  Secretary  is  re¬ 
sponsible  to  establish  that  such  work 
exists  for  an  individual  who  can  do 
only  what  the  claimant  can  do  in  the 
region  where  he  or  she  lives  or  in  sev¬ 
eral  regions  of  the  country  (referred 
to  as  the  national  economy  test).  This 
is  true  under  both  the  existing  regula¬ 
tions  and  the  proposed  amendments. 

The  major  recognized  authorities  for 
labor  market  statistics  and  job  infor¬ 
mation  are  the  U.S.  Department  of 
Labor  and  the  UJ5.  Department  of 
Commerce,  both  of  which  prepare 
comprehensive  information  published 
in  the  “County  Business  Patterns,” 
“Occupational  Outlook  Handbood” 


and  the  “Dictionary  of  Occupational 
Titles.”  These  publications  supple¬ 
mented  by  other  materials  provide  in¬ 
formation  that  can  be  translated  into 
kinds  and  ranges  of  work  in  the  econo¬ 
my.  By  utilizing  this  information  and, 
as  required,  the  services  of  vocational 
experts  and  work  evaluation  centers, 
the  Secretary  satisfies  the  require¬ 
ments  of  law  that  he  provide  proof  of 
reasonable  job  opportunities  for  the 
individual. 

The  proposed  regulations  will  disad¬ 
vantage  disability  claimants  who  do 
not  know  their  age  or  understate  it. 
One  writer  suggested  that  applicants 
who  do  not  know  their  age  and  under¬ 
estimate  it  will  be  disadvantaged  by 
the  proposed  amendments.  Existing 
regulations  (20  CFR  404.703  and 
416.801)  provide  that  an  applicant 
shall  file  supporting  evidence  showing 
the  date  of  his  or  her  birth  if  his  or 
her  age  is  a  condition  of  eligibility  for 
benefits  or  is  otherwise  relevant  to  the 
payment  of  benefits.  In  disability 
claims  in  which  vocational  factors 
must  be  considered,  age  is  a  factor  for 
consideration.  It  is  not  anticipated 
that  the  incidence  of  material  age  dis¬ 
crepancies  would  increase  with  the 
proposed  amendments.  However, 
should  it  be  necessary  to  resolve  a  ma¬ 
terial  age  discrepancy  in  a  particular 
case,  the  means  of  doing  so  exist  both 
in  existing  regulations  and  operating 
instructions. 

The  proposed  regulations  are  incon¬ 
sistent  with  title  XVI  of  the  Social  Se¬ 
curity  Act  One  w'riter  suggested  that 
the  legislative  history  of  title  XVI  may 
indicate  a  more  liberal  treatment  for 
title  XVI  claimants  which  the  pro¬ 
posed  regulations  do  not  encompass. 
Another  questioned  how  the  definition 
of  disability  under  both  titles  II  and 
XVI  would  be  affected  by  the  pro¬ 
posed  regulations.  Congressional  direc¬ 
tion  provided  that  the  basic  definition 
of  disability  under  title  II  would  apply 
under  title  XVI.  This  definition  pro¬ 
vides  a  “•  •  •  reasonable,  objective, 
and  fair  (test)  of  disability  •  *  •  which 
(is)  appropriate  •  •  •”  (Report  of  the 
Committee  on  Ways  and  Means  on 
House  of  Representatives  1,  May  26, 
1971,  p.  147.)  The  Senate  report  stated 
that  the  definition  of  disability  which 
is  used  in  the  disability  insurance  pro¬ 
gram  “•  •  •  would  be  generally  appli¬ 
cable  to  disabled  *  •  •  people  under 
the  new  supplemental  income  pro¬ 
gram.”  (Report  of  the  Committee  on 
Finance,  United  State  Senate,  to  ac¬ 
company  House  of  Representatives  1, 
September  26,  1972,  p.  384.)  Conse¬ 
quently,  the  title  XVI  statutory  lan¬ 
guage  defining  disability  is  identical  to 
the  basic  definition  of  disability  de¬ 
scribed  in  the  title  II  statutory  lan¬ 
guage.  It  is  not  within  the  purview  of 
the  Secretary  to  promulgate  regula¬ 
tions  which  would  provide  a  different 
interpretation,  i.e.,  more  liberal  treat- 
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ment  for  title  XVI  claimants  than  for 
title  II  claimants;  or  which  would  alter 
the  statutory  definition  of  disability. 
Accordingly,  the  proposed  regulations 
will  have  no  effect  on  the  statutory 
definition  of  disability. 

Another  commenter  suggested  that 
a  title  XVI  claimant’s  ability  to  obtain 
a  job  specifically  be  judged  as  a  part  of 
the  basis  for  determining  whether  the 
individual  is  disabled.  In  elaborating 
on  the  statutory  definition  of  disabil¬ 
ity,  Sections  223(dX2)(A)  and 
1614(a)(2XB)  of  the  Social  Security 
Act  specifically  state  that  “•  •  •  an  in¬ 
dividual  shall  be  determined  to  be 
under  a  disability  only  if  •  •  •  he  is 
•  •  •  not  only  unable  to  do  his  previ¬ 
ous  work  but  cannot,  considering  his 
age,  education  and  work  experience, 
engage  in  any  other  kind  of  substan¬ 
tial  gainful  work  which  exists  in  the 
national  economy,  regardless  of  *  *  * 
whether  a  specific  job  vacancy  exists 
for  him,  or  whether  he  would  be  hired 
if  he  applied  for  work "  (emphasis 
added).  Thus,  the  consideration  of  an 
individual’s  ability  to  obtain  a  job  is 
specifically  precluded  by  the  Act. 

The  proposed  regulations  do  not  re¬ 
flect  the  standards  established  by  the 
courts.  One  writer  suggested  that  case 
law  be  incorporated  into  the  regula¬ 
tions  and  that  standards  set  by  courts 
be  applied  to  the  initial  and  reconsid¬ 
eration  adjudicative  phases.  All  court 
decisions  are  reviewed  for  program  im¬ 
plications  and  to  determine  whether 
an  appeal  is  in  order.  The  Social  Secu¬ 
rity  Administration  is  bound  by  law  to 
follow  standards  which  are  enunciated 
by  the  Supreme  Court.  However,  in 
some  instances,  a  lower  court,  by  its 
interpretation  of  the  Social  Security 
Act  and  regulations,  sets  standards 
which  are  recognized  as  sound  princi¬ 
ples  and  adopted  as  program  policy. 
An  example  of  this  is  Kemer  v.  Flem¬ 
ing,  283F  2nd  916  (2nd  Cir.  1960), 
which  enunciated  the  standard  of  de¬ 
termining  “what  an  applicant  can  do 
and  what  employment  opportunities 
there  are  for  someone  who  can  do  only 
what  the  applicant  can  do”.  In  those 
situations  where  a  court  advances 
standards  which  are  considered  to  be 
incompatible  with  the  Act,  the  Social 
Security  Administration  may  recom¬ 
mend  an  appeal. 

-  The  proposed  regulations  are  not 
clear  as  to  how  they  will  apply  to  a 
person  who  is  physically  limited  to  less 
than  a  full  range  of  sedentary  work. 
One  person  asked  whether  a  person 
who  is  physically  limited  to  less  than  a 
full  range  of  sedentary  work  activity 
will  be  deemed  disabled.  The  capacity 
to  do  no  more  than  a  full  range  of  sed¬ 
entary  work  represents  a  fairly  restric¬ 
tive  range  of  work  capability;  less  than 
such  capability  generally  means  that 
the  impairments)  is  so  severe  that  a 
finding  of  disabled  is  warranted  on 
medical  grounds  alone  because  the 


impairments)  is  listed  in  the  Listing 
of  Impairments  immediately  following 
20  CFR  404.1539  and  416.985,  or  is 
medically  the  equivalent  of  a  listed  im¬ 
pairment.  Accordingly,  a  very  careful 
assessment  of  severity  should  be  made 
on  a  purely  medical  basis  before  voca¬ 
tional  factors  are  considered.  Even  in 
those  exceptional  situations  where 
such  a  claimant  is  not  found  disabled 
on  medical  grounds  alone  and  voca¬ 
tional  factors  must  be  considered,  a 
finding  of  disabled  would  generally  be 
expected  following  assessment  of  the 
individual's  functional  capacity. 

The  proposed  regulations  will  affect 
disability  claims  already  adjudicated. 
Another  writer  questioned  how  cases 
already  adjudicated  would  be  affected 
by  the  proposed  regulations.  Upon  im¬ 
plementation,  the  proposed  regula¬ 
tions  would,  of  course,  apply  at  all 
levels  of  adjudication.  However,  since 
the  proposed  regulations  are  represen¬ 
tative  of  long-standing  policy  guides,  it 
is  not  intended  that  disability  claim¬ 
ants  or  persons  already  on  the  rolls 
would  be  adversely  affected  by  their 
implementation.  Persons  on  the  rolls 
will  be  subject  to  a  continuing  disabil¬ 
ity  investigation  only  on  the  same 
bases  as  they  are  at  present,  i.e.,  where 
there  is  reported  or  expected  improve¬ 
ment  in  the  beneficiary’s  medical  con¬ 
dition  or  the  individual  is  working  and 
such  work  may  represent  a  capacity  to 
engage  in  substantial  gainful  activity. 

The  proposed  regulations  win  disad¬ 
vantage  unskilled  workers  applying  for 
disability  benefits.  One  commenter 
stated  that  by  using  a  national  avail¬ 
ability  criteria,  particularly  at  the  un¬ 
skilled  job  level,  many  potential  dis¬ 
abled  individuals  would  be  excluded 
from  disability  benefits  because  of  the 
“glut  of  unskilled  jobs  on  the  market.” 
It  would  not  be  reasonable  to  discount 
unskilled  work  from  consideration, 
since  large  numbers  of  disability  appli¬ 
cants  have  performed  only  unskilled 
work  throughout  their  working  lives. 
These  individuals  would  not  qualify 
for  work  involving  skills;  thus,  if  the 
capability  for  unskilled  work  were  not 
considered,  the  disability  definition 
would-  be  altered  to  an  occuptional 
definition  (i.e.,  the  inability  to  do  past 
work)  for  many  applicants,  particular¬ 
ly  those  who  are  unskilled.  This  would 
have  far-reaching  program  ramifica¬ 
tions  and,  moreover,  would  be  incon¬ 
sistent  with  the  legal  definition  of  dis¬ 
ability  in  the  Social  Security  Act 
which  provides  that  if  an  individual  is 
unable  to  do  previous  work,  consider¬ 
ation  must  be  given  to  whether  he  can 
do  any  other  kind  of  substantial  gain¬ 
ful  work  (italic  added)  which  exists  in 
the  national  economy.  Skills  would,  in 
many  instances,  enhance  an  appli¬ 
cant’s  work  capability.  Where  an  ap¬ 
plicant  possesses  skills,  such  skills  are, 
of  course,  taken  into  consideration. 

The  proposed  regulations  violate  the 
Administrative  Procedure  Act  One 


commenter  indicated  that  the  pro¬ 
posed  amendments  are  representative 
of  existing  guidelines  which  have  been 
used  only  at  the  initial  and  reconsider¬ 
ation  levels,  and  that  claimants  who 
have  been  found  not  disabled  at  the 
reconsideration  level  and  failed  to 
appeal  have  been  subjected  to  a  more 
stringent  standard  in  violation  of  the 
Federal  Administrative  Procedure  Act. 
This  commenter  further  suggested 
that  the  requirements  of  the  Federal 
Administrative  Procedure  Act  would 
be  satisfied  if  the  Social  Security  Ad¬ 
ministration  would  provide  a  hearing 
for  each  claimaint  who  has  been 
denied  benefits  at  the  reconsideration 
level  and  did  not  appeal.  This  com¬ 
menter  has  assumed  that  two  entirely 
separate  and  distinct  tests  of  disability 
are  used  depending  upon  the  level  at 
which  the  claim  is  being  considered, 
and  that  a  more  stringent  test  of  dis¬ 
ability  is  employed  at  the  initial  and 
reconsideration  levels.  Another  writer 
stated  that  use  of  the  charts  in  pro¬ 
posed  Appendix  2  would  be  appropri¬ 
ate  at  the  lower  levels  of  adjudication 
where  rigid  categories  would  promote 
more  efficient  adjudication  of  cases, 
but  that  less  rigid  criteria  should  be 
used  at  the  hearing  level. 

The  Social  Security  Act  does  not 
provide  for  different  standards  of  dis¬ 
ability  at  different  adjudicative  levels, 
and  the  same  definition  of  disability 
has  been  used  at  all  levels.  Existing 
medical-vocational  evaluation  policy  as 
embodied  in  the  proposed  amend¬ 
ments  is  reflective  of  the  Social  Secu¬ 
rity  Act  and  is  not  different  from  the 
policies  intended  for  use  at  all  other 
levels  of  adjudication,  even  though  as 
previously  stated,  some  of  the  policies 
may  not  have  been  available  in  specif¬ 
ic  form  beyond  the  initial  and  recon¬ 
sideration  levels.  The  policies  being 
promulgated  in  these  regulations  may 
generally  be  found  in  operating 
instructions  used  at  the  initial  and  re¬ 
consideration  levels,  but  these  instruc¬ 
tions  were  not  binding  upon  adminis¬ 
trative  law  judges  at  the  hearing  level 
or  upon  the  Appeals  Council,  because 
they  were  not  issued  as  regulations  or 
rulings.  One  of  the  major  purposes  of 
the  proposed  amendments  is  to  help 
improve  the  consistency  and  equity  of 
disability  decisions  at  all  levels  of  ad¬ 
judication  in  all  parts  of  the  nation, 
but  the  proposed  amendments  in  no 
way  abridge  the  Social  Security  Act 
which  has  always  been  determinative 
of  adjudicative  standards. 

The  proposed  regulations  do  not  pro¬ 
vide  sufficient  guidance  for  document¬ 
ing  or  assessing  residual  functional 
capacity.  Four  coinmenters  expressed 
concern  about  the  lack  of  uniformity 
of  residual  functional  capacity  assess¬ 
ments  and  indicated  that  it  is  impera¬ 
tive  that  guidelines  for  documenting 
and  assessing  residual  functional  ca¬ 
pacity  be  made  a  part  of  the  regula- 
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tions.  Each  disability  decision  involv¬ 
ing  vocational  factors  requires  an  as¬ 
sessment  of  residual  functional  capac¬ 
ity  with  respect  to  those  specific  phys¬ 
ical  or  mental  capacities  that  are  in 
doubt  by  reason  of  the  individual’s  al¬ 
legations  or  evidence  submitted  on  his 
or  her  behalf.  Where  such  doubt  does 
not  exist  with  respect  to  particular 
physical  or  mental  capacities,  there  is 
no  reason  to  believe  that  those  capaci¬ 
ties  are  diminished.  Residual  function¬ 
al  capacity  assessment  may  be  based 
solely  on  medical  evidence  where  such 
evidence  included  sufficient  findings, 
e.g.,  signs,  symptoms,  and  laboratory 
findings,  to  support  judgments  about 
the  individuals  capacity  for  work-relat¬ 
ed  physical  capacities,  mental  de¬ 
mands,  and  sensory  requirements. 
Where  the  medical  findings,  in  and  of 
themselves,  are  not  supportive  of  an 
adequate  assessment  of  residual  func¬ 
tional  capacity,  such  additional  factors 
as  the  claimant’s  description  of  his  or 
her  impairment,  recorded  observations 
of  the  claimant,  and  any  other  evi¬ 
dence  of  record  may  be  considered  in 
conjunction  with  the  medical  findings. 
Assessments  that  describe  an  individ¬ 
ual’s  ability  to  sustain  work-related  ac¬ 
tivities  in  terms  of  an  ordinary  work 
day  on  a  continuous  day-to-day  basis 
can  be  matched  to  the  physical  and 
mental  demands  of  jobs,  and  may  be 
supportive  of  conclusions  that  such  an 
individual  can  perform  his  or  her  pre¬ 
vious  work  or  other  work  that  exists  in 
the  national  economy.  Conversely, 
where  an  assessment  establishes  that 
the  individual  does  not  have  the  ca¬ 
pacity  for  work-related  functions  asso¬ 
ciated  with  his  previous  work  or  other 
work  that  exists  in  the  national  econo¬ 
my,  or  establishes  that  he  or  she  has 
the  capacity  for  such  functions  only 
on  an  erratic  or  irregular  basis,  such 
findings  are  supportive  of  inability  to 
perform  substantial  gainful  work.  The 
assessment  of  residual  functional  ca¬ 
pacity  is  a  highly  individualized  pro¬ 
cess  and  must  take  into  account  all  rel¬ 
evant  factors  involving  a  particular 
claimant.  The  proposed  amendments 
clarify  the  considerations  in  assessing 
residual  functional  capacity. 

In  the  proposed  regulations  the  15- 
year  period,  which  is  used  in  determin¬ 
ing  the  relevance  of  an  individual’s 
past  work,  does  not  have  any  logical 
basis.  One  writer  noted  that  the 
period  of  fifteen  years  which  is  consid¬ 
ered  in  determining  the  relevance  of 
an  individul’s  past  work  shows  no  ref¬ 
erence  nor  identifiable  rationale.  The 
15-year  period  is  predicated  on  the  as¬ 
sumption  that  in  our  economic  system, 
a  gradual  transition  occurs  in  the  job 
functions  of  most  jobs  so  that  by  the 
time  fifteen  years  have  elapsed,  the 
change  is  such  that  it  is  no  longer  real¬ 
istic  to  assume  that  skills  and  abilities 
acquired  in  a  job  performed  more  than 
fifteen  years  ago  continue  to  be  rel¬ 


evant.  This  period  is  designated  essen¬ 
tially  as  a  safeguard  in  the  interest  of 
the  claimant  to  insure  that  current  vo¬ 
cational  relevance  is  not  imputed  to 
remote  work  experience  which  could 
not  reasonably  be  expected  to  enhance 
an  individual’s  vocational  outlook  at 
the  present  time. 

The  proposed  regulations  are  inaccu¬ 
rate  in  using  grade  levels  as  a  measure 
of  education.  One  writer  stated  that 
whether  a  particular  individual’s  edu¬ 
cation  has  provided  him  or  her  with 
skills  can  only  be  determined  by  actu¬ 
ally  measuring  his  or  her  performance 
and  is  only  roughly  indicated  by  the 
grade  level  the  individual  has  complet¬ 
ed,  and  that  this  rough  indicator  will 
often  be  inaccurate.  Adjudicative 
weight  is  ascribed  to  formal  education 
only  to  the  extent  that  such  education 
contributes  to  the  individual’s  ability 
to  meet  the  vocational  requirements  of 
jobs;  e.g.,  reasoning  ability,  communi¬ 
cations  skills  or  language  competence, 
arithmetical  ability.  Lack  of  formal 
education  is  not  necessarily  proof  that 
the  individual  is  uneducated  or  lacks 
such  capacities;  and,  conversely,  the 
significance  of  an  individual’s  educa¬ 
tional  background  may  be  materially 
affected  by  the  time  lapse  between  the 
completion  of  his  or  her  formal  educa¬ 
tion  and  the  onset  of  physical  or 
mental  impairment(s)  and  by  what  the 
individual  has  done  with  his  or  her 
education  in  a  work  context.  Thus  the 
judgment  must  be  an  individualized 
one  and  pertain  to  the  facts  presented 
about  the  claimant  being  evaluated. 
Grade  level  is  only  determinative  in 
absence  of  evidence  to  the  contrary. 

Contrary  to  the  proposed  regula¬ 
tions,  there  is  usually  insufficient  evi¬ 
dence  in  the  record  to  assess  job  skills 
before  the  hearing  level.  One  com- 
menter  stated  that  below  the  hearings 
level  there  is  never  enough  evidence  to 
decide  the  degree  of  job-acquired 
skills.  The  Social  Security  Administra¬ 
tion’s  operating  experience  has  shown 
that  a  large  number  of  the  individuals 
who  file  for  social  security  disability 
benefits  are  unskilled,  and  that  the 
issue  of  transferability  of  skills  is  the 
decisive  factor  in  only  a  relatively 
small  number  of  cases.  Further,  trans¬ 
ferability  of  skills  may  not  be  an  issue 
even  in  cases  involving  skilled-workers 
(e.g.,  an  individual  not  of  advanced  age 
who  can  do  medium  work  and  who  has 
a  high  school  education).  Where  trans¬ 
ferability  of  skills  is  not  at  issue,  evi¬ 
dence  supporting  such  considerations 
is  unnecessary.  In  setting  out  the  defi¬ 
nitions  and  rules,  the  proposed  amend¬ 
ments  prescribe  the  evidence  required 
to  reach  the  necessary  judgments  as  to 
each  individual  factor  at  all  adjudica¬ 
tive  levels  while  directing  the  consider¬ 
ation  of  the  factors  in  proper  se¬ 
quence,  thereby  aiding  the  adjudica¬ 
tors  in  determining  when  sufficient 
evidence  for  a  disability  decision  has 


been  obtained.  The  same  commenter 
noted,  as  has  been  found  in  the  Social 
Security  Administration’s  experience, 
that  job  titles  in  themselves  are  not 
reliable  determinants  of  skills  and 
that  evidence  relating  to  an  individ¬ 
ual’s  job  duties  must  be  used  in  reach¬ 
ing  such  conclusions. 

The  proposed  regulations  do  not  con¬ 
sider  motivation  for  work.  Three  writ¬ 
ers  stated  that  while  the  regulations 
require  a  physician  to  look  at  the  exer¬ 
tional  limitations  of  an  individual, 
there  is  no  way  to  consider  the  individ¬ 
ual’s  motivational  level,  particularly 
the  impact  of  a  medical  problem 
which  can  reduce  the  functional  level 
but  not  eliminate  employability.  Moti¬ 
vation  is  not  a  factor  for  consideration 
in  determining  whether  a  claimant  is 
disabled  under  the  provisions  of  the 
Social  Security  Act,  nor  is  the  factor 
of  “employability.”  The  individual 
must  be  unable  to  engage  in  any  sub¬ 
stantial  gainful  activity  by  reason  of  a 
medically  determinable  impairment(s). 
The  physical  or  mental  impairment(s) 
must  be  the  primary  reason  for  the  in¬ 
ability  to  engage  in  substantial  gainful 
activity  although  such  other  factors  as 
the  age,  education,  and  work  experi¬ 
ence  of  the  individual  must  also  be 
considered  in  addition  to  the  function¬ 
al  limitations  imposed  by  the  physical 
or  mental  impairment(s)  in  those  in¬ 
stances  where  a  decision  of  disabled  or 
not  disabled  is  not  warranted  solely  on 
the  basis  of  medical  findings.  The  as¬ 
sessment  to  determine  an  individual’s 
functional  limitations  (and  his  residu¬ 
al  functional  capacity)  must  be  based 
on  all  relevant  evidence  which  per¬ 
tains  to  his  or  her  capacity  for  work- 
related  physical  functions,  mental  de¬ 
mands,  and  sensory  requirements. 
This  precludes  consideration  of  the  in¬ 
dividual’s  motivational  level. 

The  proposed  regulations  are  not 
clear  as  to  how  they  will  be  applied 
where  an  individual  has  limitations  in 
the  ability  to  reach,  pull,  push,  or 
engage  in  sustained  activity.  Several 
commenters  expressed  concern  that 
even  though  a  claimant  may  be  able  to 
meet  the  exertional  demands  for  the 
performance  of  a  particular  range  of 
work,  e.g.,  light,  such  individual  may 
have  limitations  with  respect  to  the 
ability  to  reach,  pull,  push,  or  engage 
in  sustained  activity  which  would  re¬ 
strict  the  number  of  jobs  within  that 
range  that  he  or  she  could  perform. 
One  commenter  suggested  that  there 
should  be  a  mechanism  for  sorting  out 
those  jobs  which  a  claimant  would  not 
be  able  to  perform  because  of  specific 
limitations;  another  indicated  that 
this  might  be  done  by  considering  vo¬ 
cational  rehabilitation  success  rates  in 
retraining  people  with  specified  exer¬ 
tional  limitations  and  percentages  of 
hearing  and  appeals  reversal  decisions 
in  various  categories. 

All  of  these  comments  suggest  that 
the  commenters  believe  that  only  the 
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primary  strength  requirements  (i.e., 
lifting,  carrying,  pushing,  and  pulling) 
are  considered  in  determining  the 
range  of  work  which  a  claimant  would 
be  capable  of  performing.  Also  consid¬ 
ered,  however,  are  physical  capacities 
(or  specified  physical  traits)  such  as 
climbing,  balancing,  stooping,  bending, 
kneeling,  crouching,  fingering,  feeling, 
talking,  hearing  and  seeing.  While 
some  of  these  physical  capacities  may 
be  more  critical  than  others  to  the 
performance  of  jobs  within  a  particu¬ 
lar  range  of  work,  the  individual  must 
possess  physical  capacities  equal  to 
the  strength  requirements  for  the  ma¬ 
jority  of  jobs  within  a  particular  range 
of  work  in  order  to  be  so  classified. 
Thus,  where  an  individual  has  the  ca¬ 
pacity  to  meet  the  strength  require¬ 
ments  for  a  particular  range  of  work, 
but  is  unable  to  perform  such  activi¬ 
ties  on  a  sustained  basis,  he  or  she 
would  not  be  deemed  capable  of  per¬ 
forming  work  within  that  range.  On 
the  other  hand,  where  the  physical  ca¬ 
pacities  normally  required  for  a  par¬ 
ticular  range  of  work  are  not  apprecia¬ 
bly  diminished,  it  would  be  appropri¬ 
ate  to  conclude  that  the  individual 
does  have  the  capacity  to  perform 
work  within  the  range  being  contem¬ 
plated.  It  would  not,  however,  be  ap¬ 
propriate  to  assess  an  individual’s  an¬ 
ticipated  job  success  based  on  the  job 
success  of  other  individuals  who, 
though  similarly  impaired,  have  been 
rehabilitated  to  a  work  situation.  Pro¬ 
jecting  such  expectations  on  this  basis 
would  be  contrary  to  the  individual¬ 
ized  adjudicative  concept.  Similarly, 
the  individualized  adjudicative  ap¬ 
proach  would  preclude  comparison 
with  percentages  of  hearing  and 
appeal  reversal  decisions. 

The  proposed  regulations  will  disad¬ 
vantage  persons  who  improve  their 
skills  and  education  and  will  he  a  dis¬ 
incentive  to  such  improvement  A 
person  appearing  at  a  public  meeting 
indicated  that  an  adjudicator  must  be 
extremely  wary  of  making  a  finding  of 
not  disabled  on  the  basis  that  a  claim¬ 
ant  can  perform  work  for  which  he  or 
she  has  recently  been  trained  unless 
he  or  she  has  actually  engaged  in  sub¬ 
stantial  gainful  activity  in  the  new  oc¬ 
cupation.  The  commenter  observed,  on 
the  other  hand,  that  a  beneficiary 
may  be  found  to  be  no  longer  disabled 
and  his  or  her  benefits  terminated  if 
he  or  she  demonstrated  his  or  her 
newly  acquired  skills  or  abilities  in 
productive  work  activity.  Similarly,  an¬ 
other  person  observed  that  a  benefi¬ 
ciary  might  abandon  plans  to  pursue 
an  education  if  faced  with  the  possible 
loss  of  benefits  because  of  the  attain¬ 
ment  of  new  skills. 

As  noted,  when  an  applicant  for  dis¬ 
ability  benefits  is  shown  to  have  had 
vocational  training  or  special  educa¬ 
tion  without  it  being  reflected  in  his 
work  history,  care  must  be  taken  to  as¬ 


certain  that  the  applicant  did,  in  fact, 
satisfactorily  complete  the  training  or 
education,  and  the  reasons  for  not 
making  use  of  it.  A  handicapped 
person  cannot  legitimately  be  expect¬ 
ed  to  make  use  of  training  or  educa¬ 
tion  where  there  are  good  reasons  for 
not  having  been  able  to  do  so  before 
the  onset  of  his  disability. 

The  same  caution  is  exercised  where 
a  beneficiary  has  successfully  complet¬ 
ed  vocational  rehabilitation  or  train¬ 
ing  but  has  not  used  the  skills  ac¬ 
quired  in  productive  work.  Benefits 
may  not  be  terminated  on  the  basis 
that  the  individual  has  become  a 
“skilled”  worker.  In  the  absence  of 
work  activity,  a  finding  that  disability 
ceased  would  be  justified  only  where 
the  evidence  establishes  that  the  indi¬ 
vidual  no  longer  meets  the  definition 
of  disability.  Thus,  in  the  absence  of 
medical  recovery,  benefits  would  be 
continued  until  the  individual  has 
completed  a  trial  work  period  and  has 
demonstrated  the  ability  to  engage  in 
substantial  gainful  activity.  The 
recent  acquisition  of  skills,  by  itself, 
would  not  be  convincing  of  regained 
ability  to  engage  in  substantial  gainful 
activity. 

The  proposed  regulations  are  unreal¬ 
istic  in  attributing  labor  market 
adaptability  to  persons  between  ages 
18  and  49,  as  “ so  called  younger  indi¬ 
viduals ”.  One  writer  objected  to  the 
use  of  the  term  “younger  individual” 
to  denote  ages  18  through  49,  and  said 
that  the  age  level  should  be  18 
through  40.  It  is  recognized  that  pro¬ 
gressive  deteriorative  changes,  which 
affect  the  vocational  capacity  to  per¬ 
form  jobs,  occur  as  individuals  get 
older.  Since  no  conclusive  data  which 
relate  varying  specific  chronological 
ages  to  specific  vocational  limitations 
for  performing  jobs  are  available,  it 
was  necessary  to  analyze  and  interpret 
the  available  age  and  employment 
data  to  ascertain  points  where  it  would 
be  realistic  to  ascribe  vocational  limi¬ 
tations  based  on  chronological  age. 
Past  experience  of  the  Social  Security 
Administration  in  determining  when 
age  makes  a  difference  in  disability  de¬ 
terminations  has  also  been  considered. 
The  consensus  resulting  from  such 
data  and  prior  experiences  is  that  em¬ 
ployment  problems  develop  at  age  45; 
intensify  at  age  50;  and  are  significant¬ 
ly  evident  at  age  55.  The  consider¬ 
ations  given  to  age  are  appropriately 
reflected  in  proposed  Appendix  2  but 
are  not  to  be  applied  mechanically  in 
borderline  situations. 

Rule  203.10,  in  the  proposed  regula¬ 
tions,  discriminates  against  title  II 
disability  claimants  in  comparison 
with  title  XVI  disability  claimants. 
One  commenter  stated  that  Rule 
203.10  of  proposed  Appendix  2  would 
place  more  emphasis  on  the  absence  of 
previous  work  experience  than  on 
medical  factors  as  the  primary  reason 


for  inability  to  engage  in  substantial 
gainful  activity.  (This  rule  provides  for 
a  finding  of  disabled  where  the  claim¬ 
ant’s  maximum  sustained  work  capa¬ 
bility  is  limited  to  medium  work  as  a 
result  of  a  ^nedically  determinable 
impairment(s),  and  such  person  is  of 
advanced  age,  has  a  limited  (or  less) 
education,  and  has  no  previous  work 
experience.)  The  commentor  noted 
that  the  capacity  to  perform  medium 
w'ork  activity  represents  a  substantial 
vocational  opportunity  regardless  of  a 
person’s  age,  education,  and  previous 
work  experience,  or  lack  thereof.  It 
was  also  pointed  out  that  a  finding  of 
not  disabled  would  be  made  in  a  situa¬ 
tion  where,  all  other  factors  being 
equal,  the  claimant  had  a  history  of 
unskilled  work  (Rule  203.11).  This,  in 
the  commenter’s  view,  would  create  an 
inequity  in  the  handling  of  title  II  and 
title  XVI  claimants. 

As  stated  in  the  Social  Security  Act, 
in  existing  regulations,  and  in  the  pro¬ 
posed  regulations,  an  individual’s 
physical  or  mental  impairment(s) 
must  be  the  primary  reason  for  the  in¬ 
ability  to  engage  in  any  substantial 
gainful  activity.  Rule  203.10  does  not 
change  that  requirement.  Rather,  the 
rule  takes  into  account  the  absence  of 
any  work  experience  as  an  adverse  vo¬ 
cational  factor.  While  this  factor  is 
always  recognized  as  a  particular  voca¬ 
tional  handicap,  the  ability  to  compen¬ 
sate  is  inverse  to  other  characteristics 
such  as  age,  education,  and  skill  at¬ 
tainment.  The  proposed  rules,  there¬ 
fore,  provide  for  the  same  treatment, 
up  to  a  point,  of  claimants  without 
work  experience  and  those  who  have 
performed  only  unskilled  work,  all 
other  factors  being  equal.  As  a  person 
grows  older,  however,  the  ability  to 
compensate  diminishes.  The  claimant 
without  work  experience,  on  reaching 
advanced  age,  may  have  a  significantly 
more  adverse  vocational  outlook  than 
his  or  her  counterpart  who  has  en¬ 
gaged  in  unskilled  work.  The  latter, 
contrary  to  the  former,  will  have  de¬ 
veloped  worker  characteristics  such  as 
the  basic  knowledge  of  a  product  or 
service;  an  ability  to  relate  and  com¬ 
municate  to  supervisors  and  cowork¬ 
ers;  the  work  habits  of  scheduling  of 
time,  use  of  time  clocks  or  other  ele¬ 
ments  of  time  usage;  and  other  worker 
habits  and  abilities  to  aid  in  adjusting 
to  a  new  work  situation,  even  through 
at  the  older  age  level. 

A  General  Accounting  Office  study 
found  disability  determinations  made 
by  the  various  State  agencies  to  be  in¬ 
consistent  Several  persons  comment¬ 
ed  on  the  findings  of  a  General  Ac¬ 
counting  Office  (GAO)  study  which 
indicated  that  disability  claimants  are 
receiving  unequal  treatment  because 
their  claims  are  being  handled  in  an 
inconsistent  manner  by  the  various 
State  agencies  which  make  disability 
determinations  under  an  agreement 
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with  the  Social  Security  Administra¬ 
tion.  GAO  attributed  this,  in  part,  to 
the  Social  Security  Administration’s 
failure  to  provide  clear,  concise  crite¬ 
ria  and  instructions  upon  which  to 
render  decisions.  In  line  with  this  criti¬ 
cism,  GAO  specifically  criticized  the 
absence  of  comprehensive  vocational 
factors  evaluation  criteria  in  published 
form.  Although  the  Social  Security 
Administration  took  exception  to  the 
methodology  employed  in  the  study 
and  questioned  the  validity  and  accu¬ 
racy  of  the  study  findings,  it  should 
nevertheless  be  stressed  that  one  of 
the  objectives  of  the  proposed  regula¬ 
tions  is  to.  assure  consistency  in  the 
disability  determination  process.  This 
would  meet  the  criticism  of  the  GAO 
study  by  providing  timely,  clear,  con¬ 
cise  criteria  and  instructions  upon 
which  to  render  decisions  based  on 
medical-vocational  factors. 

The  proposed  regulations  permit 
"administrative  notice ”  of  unsubstan¬ 
tiated  conclusions  and  disputed  find¬ 
ings  without  allowing  for  rebuttal  of 
these  findings  and  conclusions.  One 
writer  suggested  that  the  conclusive 
effect  of  administrative  notice  will  be 
given  to  disputable  facts.  Another 
stated  that  noticed  facts  which  are 
contained  in  various  reference*  and 
source  materials,  (e.g.,  the  “Dictionary 
of  Occupational  Titles,”  "County  Busi¬ 
ness  Patterns,”  “Census  Reports”)  are 
adjudicative  facts  and,  as  such,  are 
subject  to  rebuttal,  though  no  provi¬ 
sion  is  made  for  rebuttal  in  the  pro¬ 
posed  regulations. 

Administrative  notice  is  taken  of  the 
various  source  and  reference  materi¬ 
als,  themselves,  on  the  basis  that  they 
are  generally  recognized  in  business, 
industry,  and  government  as  repre¬ 
senting  authoritative  sources  on  jobs 
throughout  the  national  economy. 
However,  any  rule  in  proposed  Appen¬ 
dix  2  which  is  reflective  of  facts  con¬ 
tained  in  the  administratively  noticed 
reference  materials  will  direct  a  factu¬ 
al  conclusion  as  to  whether  an  individ¬ 
ual  is  or  is  not  disabled  only  where  all 
of  the  findings  of  fact  made  with  re¬ 
spect  to  the  individual's  vocational  fac¬ 
tors  and  residual  functional  capacity 
coincide  with  all  of  the  criteria  of  a 
particular  rule.  The  individual  find¬ 
ings  of  fact  are  subject  to  rebuttal; 
and  where  any  one  of  the  findings  of 
fact  does  not  coincide  with  the  corre¬ 
sponding  criterion  of  a  rule,  the  rule 
does  not  apply  in  that  particular  case 
and,  accordingly,  does  not  direct  a  fac¬ 
tual  conclusion  of  disabled  or  not  dis¬ 
abled.  This  principle  is  discussed  in 
§  200.00(a)  of  proposed  Appendix  2. 
However,  where  the  findings  of  fact 
are  determined  to  coincide  with  a  par¬ 
ticular  rule,  the  conclusion  established 
by  the  rule  is  not  subject  to  rebuttal. 
These  conclusions  rest,  in  part,  on  var¬ 
ious  source  and  reference  materials 
which  are  being  considered  in  the  rule¬ 


making  process  and  which  form  part 
of  the  factual  basis  for  the  proposed 
rules.  The  law  does  not  require  the 
Social  Security  Administration  to 
permit  rebuttal  of  these  legislative 
facts  in  the  determination  of  individ¬ 
ual  claims. 

The  proposed  regulations  will  in¬ 
crease  the  need  for  legal  representation 
in  order  for  a  claimant  to  be  allowed 
disability  benefits  at  a  hearing.  Two 
persons  asked  if  the  proposed  regula¬ 
tions  place  an  increased  premium  on 
the  need  for  legal  representation  at  a 
disability  hearing.  It  is  difficult  to  pre¬ 
dict  what  effect  publication  of  the  pro¬ 
posed  regulations  would  have  on  attor¬ 
ney  representation.  There  has  been  a 
steady  increase  in  the  incidence  of  at¬ 
torney  representation  over  the  past 
five  years,  possibly  due  in  part  to  the 
increased  value  of  the  disability  bene¬ 
fit  and  the  greater  accessibility  of 
legal  services.  This  trend  may  continue 
regardless  of  what  action  is  taken  on 
the  proposed  regulations.  Hence,  at¬ 
torney  representation  may  be  per¬ 
ceived  as  becoming  more  valuable 
when  vocational  criteria  are  available 
to  the  public  and  the  legal  profession. 
On  the  other  hand,  one  of  the  pur¬ 
poses  of  the  regulations  is  to  make 
available  to  the  public  the  guides  for 
adjudicating  disability  cases  that  re¬ 
quire  full  consideration  of  an  individ¬ 
ual’s  age,  education  and  work  experi¬ 
ence. 

If  the  proposed  regulations  are  im¬ 
plemented,  denied  claimants  should  be 
advised  that  the  determination  is 
binding  and  that  legal  assistance 
should  be  obtained.  One  writer  sug¬ 
gested  that  where  a  claimant  is  found 
not  disabled,  the  notice  should  advise 
that  the  determinaton  is  a  binding 
conclusion  and  that  he  or  she  should 
seek  legal  assistance.  The  commenter 
also  suggested  that  the  Social  Security 
Administration  should  refer  denied 
claimants  to  the  bar  association  or 
legal  aid  groups,  and  then  proceed  at 
the  next  adjudicative  level  only  after 
the  claimant  has  been  advised  that  the 
previous  decision  is  binding  and  waives 
his  or  her  right  to  legal  representa¬ 
tion. 

Unless  an  appeal  is  timely  filed, 
every  determination  is  final  and  con¬ 
clusive  of  individual  benefit  rights 
with  respect  to  the  application  under 
consideration.  The  denial  notice  at 
each  adjudicative  level  clearly  informs 
the  claimant  of  appeal  rights  and  fur¬ 
nishes  instructions  as  to  the  proce¬ 
dures  to  be  followed  if  he  or  she  dis¬ 
agrees  with  the  decision.  Although  the 
Social  Security  Administration  assists 
a  claimant  to  pursue  his  or  her  claim, 
a  claimant  has  the  right  to  be  repre¬ 
sented  by  a  person  of  his  or  her  own 
choice,  and  if  he  or  she  expresses  in¬ 
terest  in  having  such  representation, 
the  interviewer  explains  the  right  to 
be  represented;  how  to  appoint  a  rep¬ 


resentative;  what  a  representative  may 
do;  and  fee  regulations. 

The  proposed  regulations  do  not  take 
cognizance  of  the  fact  that  some  indi¬ 
viduals,  especially  younger  persons, 
are  temporarily  disabled  for  at  least  12 
months.  One  writer  stated  that  the 
proposed  regulation  fails  to  recognize 
the  concept  of  a  “closed  or  temporary” 
period  of  disability  and  ignores  (for 
example)  the  entitlement  of  young 
wage  earners  who  are  well-educated, 
but  who  are  temporarily  severely  in¬ 
jured  or  ill  for  12  or  more  months.  On 
the  basis  of  the  example  cited,  it  ap¬ 
pears  that  the  writer  believes  that  the 
proposed  regulations  would  impinge 
upon  the  12-month  duration  require¬ 
ment,  which  is  an  integral  part  of  the 
statutory  definition  of  disability,  and 
that  a  finding  of  disabled  would  be 
precluded  in  any  case  where  a  claim¬ 
ant’s  impairment(s)  is  no  longer  dis¬ 
abling  at  the  time  of  adjudication  or 
where  it  can  be  projected  that  the 
impairment(s)  will  no  longer  be  dis¬ 
abling  in  the  near  future.  As  explained 
elsewhere  in  this  preamble,  the  pro¬ 
posed  regulation  in  no  way  effects  the 
severity  and  duration  requirements  of 
the  definiton  of  disability,  and  it 
would  be  beyond  the  scope  of  the  Sec¬ 
retary’s  authority  to  promulgate  a  reg¬ 
ulation  which  would  be  inconsistent 
with  the  statute.  (For  a  specific  discus¬ 
sion  of  the  adjudicative  treatment  of 
younger  workers,  see  §  201.00(h)  of 
proposed  Appendix  2.) 

The  proposed  regulations  should  pro¬ 
vide  that  vocational  factors  will  not  be 
evaluated  without  the  claimant’s  con¬ 
sent  and  the  evaluation  should  be  done 
by  a  professional  vocational  consul¬ 
tant  Two  commenters  stated  that  the 
applicant’s  consent  should  be  obtained 
where  it  is  necessary  that  vocational 
factors  be  evaluated  to  determine  dis¬ 
ability,  and  that  such  evaluation  be 
conducted  by  trained  vocational  eva¬ 
luators  or  other  trained  professionals. 

Section  223(d)(2)(A)  of  the  Social 
Security  Act  requires  consideration  of 
an  applicant's  physical  and  mental  ca¬ 
pacity  for  previous  and  other  work. 
Assessment  of  work  capacity  is  based 
on  independent  evidence  and  informa¬ 
tion-obtained  from  treating  and 
other  examining  physicians,  hospitals, 
clinics,  and  other  medical  sources  as 
well  as  the  claimant  himself.  The  in¬ 
terpretation  of  this  information  is  per- 
fored  by  an  evaluation  team  composed 
of  a  physician  employed  by  the  State 
Disability  Determination  Services,  and 
a  lay  disability  adjudicator  who  is  a 
professional  evaluator  by  reason  of 
specialized  training  and  experience. 
Both  the  physican  and  lay  adjudicator 
are  uniquely  equipped  to  translate 
functional  and  vocational  evidence  in 
terms  of  demands  of  jobs  in  the  econo¬ 
my  and  to  assess  the  individual's  re¬ 
maining  capacity  for  such  work.  The 
evaluation  of  vocational  and  function- 
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al  evidence  is  governed  by  the  Social 
Security  Act  and  regulations.  Thus, 
while  information  pertinent  to  an  indi¬ 
vidual’s  claim  may  be  receved  from 
any  source,  the  evaluation  of  such  evi¬ 
dence  requires  persons  who  not  only 
possess  medical-legal  qualifications 
but  are  also  well  versed  in  the  law  and 
regulations.  In  some  cases  where  voca¬ 
tional  qualifications  are  difficult  to 
measure,  claimants  are  referred  to 
work  evaluation  centers  and  profes¬ 
sional  vocational  consultants  for  an 
evaluation  at  Government  expense. 

The  proposed  regulations  are  not 
based  on  any  scientific  studies  or  pre¬ 
testing.  A  question  was  raised  by  sever¬ 
al  commenters  as  to  whether  the 
Social  Security  Administration  has 
done  research  and  studies  regarding 
the  bases  for  the  policies  and  defini¬ 
tions  of  terms  set  out  in  the  proposed 
regulations.  One  writer  noted  that  it 
might  be  advisable  to  provide  more 
recent  data  in  support  of  the  adverse 
vocational  presumptions  embodied  in 
the  proposed  regulations,  particularly 
in  regard  to  advanced  age.  The  bases 
for  the  policies  and  definitions  in  the 
proposed  regulations  are  the  Social  Se¬ 
curity  Act  itself,  and  Congressional 
intent  as  expressed  over  the  years. 
This  is  fortified  by  the  Social  Security 
Administration’s  experience  in  adjudi¬ 
cating  hundreds  of  thousands  of  dis¬ 
ability  claims  over  a  period  of  many 
years.  The  definitions  are  those  that 
have  been  used  for  a  number  of  years. 
Most  derive  from  pre-existing  outside 
sources  and  research,  such  as  data 
complied  by  the  Department  of  Labor 
(some  of  which  was  specifically  ar¬ 
ranged  for  use  by  the  Social  Security 
Administration),  which  are  authorita¬ 
tive  and  generally  accepted,  and  which 
are  compatible  with  the  social  security 
disability  program.  The  reference 
sources  and  materials  which  are  cited 
in  support  of  the  adverse  vocational 
presumptions  in  regard  to  advanced 
age  reflect  a  consistency  over  the 
period  1957-1974,  which  is  shown  to  be 
continuing. 

Likewise,  pretesting  is  considered 
unnecessary,  since  pretesting  for  some 
limited  period  of  time  would  not  pro¬ 
vide  as  good  a  test  of  validity  as  the 
Social  Security  Administration’s  adju¬ 
dicatory  experience  in  handling  hun¬ 
dreds  of  thousands  of  cases  over  many 
years  from  which  these  rules  are  de¬ 
rived.  Only  actual  operating  experi¬ 
ence,  court  experience  and  careful 
monitorihg  will,  in  the  final  analysis, 
prove  the  effect  of  the  proposed  regu¬ 
lations. 

SUMMATION 

In  essence,  the  proposed  regulations 
and  Appendix  2  identify  and  define 
the  individual  medical-vocational  fac¬ 
tors  which  Congress  intended  to  be 
considered  in  appropriate  cases  and  il¬ 
lustrate  the  relative  weights  to  be  as¬ 


cribed  to  each  factor  in  conjunction 
with  all  of  the  other  variables  in  deter¬ 
mining  an  individual’s  ability  or  inabil¬ 
ity  to  perform  substantial  gainful  ac¬ 
tivity.  Proposed  Appendix  2  sets  forth 
these  interactions  in  the  form  of  indi¬ 
vidual  profiles  demonstrating  the 
changing  adjudicative  weights  to  be 
accorded  each  factor  in  relation  to  the 
others.  The  determination  of  disabled 
or  not  disabled  shown  in  a  rule  reflects 
whether  or  not  a  severely  impaired  in¬ 
dividual  with  that  particular  combina¬ 
tion  of  individual  characteristics  is 
able  to  engage  in  substantial  gainful 
activity.  The  determination  is  predi¬ 
cated  on  the  basis  of  a  medical-voca¬ 
tional  determination  of  capacity  for 
the  performance  of  ranges  of  work, 
rather  than  singular  or  isolated  occu¬ 
pations  and,  therefore,  inherently  con¬ 
siders  the  performance  of  a  significant 
number  of  jobs  that  exist  in  the  na¬ 
tional  economy. 

The  publication  of  Appendix  2  is  not 
intended  to  direct  the  adjudication  of 
social  security  disability  claims  on  the 
basis  of  an  “average  man”  approach. 
Rather,  the  rules  make  the  process  of 
determining  the  ability  to  engage  in 
substantial  gainful  work  more  uniform 
and  definitive  while  preserving  the  in¬ 
dividuality  of  the  determination. 
While  the  standards  for  evaluation  in¬ 
cluded  in  Appendix  2  are  rules  where¬ 
by  each  case  is  evaluated,  they  do  not 
detract  from  the  requirement  that  the 
determination  in  every  case  be  an  indi¬ 
vidual  one.  To  the  contrary,  the  rules 
require  that  individualized  findings  of 
fact  be  made  with  respect  to  each  indi¬ 
vidual’s  age,  education,  work  experi¬ 
ence,  and  physical  and  mental  limita¬ 
tions,  and  that  all  factors  resulting 
from  those  findings  of  fact  coincide 
with  the  criteria  of  a  particular  rule  in 
order  for  that  rule  to  direct  a  factual 
conclusion  of  disabled  or  not  disabled 
in  the  individual  case.  Thus,  the  rules 
require  that  each  individual's  age,  edu¬ 
cation,  work  experience,  and  physical 
and  mental  limitations  personal  to 
him  or  her,  be  taken  through  account 
of  before  the  rules  are  applied  to  the 
facts  in  the  case.  The  rules  need  to  be 
definitive  so  that  the  claims  of  all  indi¬ 
viduals  similarly  situated  are  handled 
in  a  consistent  manner  and  to  assure 
that  determinations  made  by  one  set 
of  adjudicators  on  the  basis  of  the 
same  facts  will  be  handled  the  same 
way  by  another  group  of  adjudicators, 
wherever  in  the  country  they  are  lo¬ 
cated.  The  necessity  for  each  determi¬ 
nation  to  be  an  individual  one  does  not 
eliminate  the  need  for  consistency  and 
uniformity  in  determinations.  The 
way  that  is  achieved  administratively 
is  by  the  regulations  and  the  Appendi¬ 
ces  (1  and  2). 

With  respect  to  those  claims  not  cov¬ 
ered  within  the  specific  parameters  of 
a  rule  in  Appendix  1  or  2,  a  determina¬ 
tion  will  have  to  be  made  on  the  basis 


of  the  discussions  and  definitions  in 
the  main  body  of  the  regulations, 
taking  appropriate  account  of  the 
rules  in  Appendix  2. 

The  rules  stated  herein  represent  a 
consolidation  and  elaboration  of  long¬ 
standing  medical -vocational  evaluation 
policies,  which  heretofore  have  been 
reflected  in  fragmented  guides  not 
readily  available  in  the  same  format  at 
all  levels  of  adjudication.  The  pro¬ 
posed  regulations  and  Appendix  2  take 
appropriate  account  of  the  Social  Se¬ 
curity  Administration’s  extensive  ex¬ 
perience  to  date  in  administering  dis¬ 
ability  programs.  Proposed  Appendix  2 
will  help  insure  individual  consider¬ 
ation  of  all  appropriate  factors  in  each 
case,  while  providing  meaningful  rules 
for  soundness,  consistency  and  equity 
of  disability  adjudications. 

The  proposed  amendments,  if  adopt¬ 
ed  in  full  or  in  part,  will  not  become 
effective  until  90  days  after  they  are 
published  in  final  form  in  the  Federal 
Register. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained 
in  sections  205,  223,  1102,  1614,  and 
1631,  of  the  Social  Security  Act,  as 
amended;  53  Stat.  1368,  as  amended; 
70  Stat.  815,  as  amended;  49  Stat.  647, 
as  amended;  86  Stat.  1471;  86  Stat. 
1475;  42  U.S.C.  405,  423,  1302,  1382c, 
1383. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802,  Disability  Insurance; 
No.  13.807,  Supplemental  Security  Income 
Program.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 


Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  404  and  Part  416  of  Chapter  III 
of  Title  20  of  the  Code  of  Federal  Reg¬ 
ulations  are  amended  as  follows; 

1.  Section  404.1502  is  revised  to  read 
as  follows: 

§  404.1502  Evaluation  of  disability  in  gen¬ 
eral. 

The  provisions  of  §§404.1502 
through  404.1513  apply  to  cases  in¬ 
volving  disability  insurance  benefits 
(except  statutory  blindness)  under  sec¬ 
tion  223  of  the  Act,  child’s  insurance 
benefits  based  on  disability  under  sec¬ 
tion  202(d)  of  the  Act,  and  a  period  of 
disability  under  section  216(i)(l)(A)  of 
the  Act.  In  general,  the  individual  has 
the  burden  of  proving  that  he  or  she  is 


Dated:  January  23,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved;  February  21, 1978. 
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disabled  and  of  raising  every  issue 
with  respect  to  his  or  her  alleged  dis¬ 
ability.  Whether  an  impairment  in  a 
particular  case  constitutes  a  disability, 
is  determined  from  all  the  pertinent 
facts  of  that  case.  The  determination 
of  disability  may  be  based  on  medical 
considerations  alone,  or  on  medical 
considerations  and  vocational  factors 
as  follows: 

(a)  Disability  determinations  on  the 
basis  of  medical  considerations  alone. 
Medical  evidence  (i.e..  signs,  symptoms 
and  laboratory  findings)  alone,  can 
justify  a  finding  that  an  individual  is 
or  is  not  under  a  disability,  absent  evi¬ 
dence  to  the  contrary. 

(b)  Disability  determinations  in 
which  vocational  factors  must  be  con¬ 
sidered  along  with  the  medical  evi¬ 
dence.  In  those  cases  where  a  finding 
of  disabled  or  not  disabled  cannot  be 
made  based  on  medical  evidence  alone, 
other  evidence  is  required.  This  other 
evidence  may  include  information 
about: 

(1)  The  individual’s  residual  func¬ 
tional  capacity; 

(2)  The  individual’s  age,  education, 
and  work  experience;  and 

(3)  The  kinds  of  substantial  gainful 
activity  (work)  which  exist  in  signifi¬ 
cant  numbers  in  the  national  economy 
for  someone  who  can  do  only  what  the 
individual  can  do. 

(c)  Disability  determinations  in 
which  vocational  factors  are  extremely 
adverse.  Where  an  individual  with  a 
marginal  education  and  long  work  ex¬ 
perience  (e.g.,  35  to  40  years  or  more) 
limited  to  the  performance  of  arduous 
unskilled  physical  labor  is  not  working 
and  is  no  longer  able  to  perform  such 
labor  because  of  a  significant  impair¬ 
ment  or  impairments,  such  an  individ¬ 
ual  may  be  found  to  be  under  a  dis¬ 
ability. 

§§  404.1503  through  404.1507  (Redesignat¬ 
ed  as  §  404.1514  through  404.1518] 

2.  Sections  404.1503  through 
404.1507  are  redesignated  as 
§§404.1514  through  404.1518  respec¬ 
tively. 

3.  New  §§404.1503  through  404.1513 
are  added  to  read  as  follows: 

§  404.1503  Considerations  in  the  sequen¬ 
tial  evaluation  of  disability. 

(a)  General.  In  the  determination  of 
whether  or  not  an  impairment  in  a 
particular  case  constitutes  a  disability 
as  defined  in  §404.1501,  consideration 
is  given  to  all  the  pertinent  facts  of 
that  case.  If  the  individual  is  engaging 
in  substantial  gainful  activity,  a  deter¬ 
mination  that  he  or  she  is  not  disabled 
shall  be  made.  In  all  other  cases,  pri¬ 
mary  consideration  is  given  to  the 
physical  or  mental  impairment(s), 
which  must  be  severe.  The 
impairment(s)  must  also  meet  the  du¬ 
ration  requirement  before  disability 
can  be  found  to  exist.  However,  in  de¬ 


termining  whether  an  individual  is  dis¬ 
abled,  a  sequential  evaluation  process 
shall  be  followed,  whereby  current 
work  activity,  severity  of  the 
impairment(s),  and  vocational  factors 
are  assessed  in  that  order.  The  follow¬ 
ing  evaluation  steps  shall  be  followed 
in  the  sequence  shown,  but  when  a  de¬ 
termination  that  an  individual  is  or  is 
not  disabled  can  be  made  at  any  step, 
evaluation  under  a  subsequent  step 
shall  be  unnecessary. 

(b)  Is  the  individual  currently  engag¬ 
ing  in  substantial  gainful  activity? 
Where  an  individual  is  actually  engag¬ 
ing  in  substantial  gainful  activity,  a 
finding  shall  be  made  that  the  individ¬ 
ual  is  not  under  a  disability  without 
consideration  of  either  medical  or  vo¬ 
cational  factors. 

(c)  Does  the  individual  have  any 
severe  impairment?  Where  an  individ¬ 
ual  does  not  have  any  impairment  s) 
which  significantly  limits  his  or  her 
physical  or  mental  capacity  to  perform 
basic  work-related  functions,  a  finding 
shall  be  made  that  he  or  she  does  not 
have  a  severe  impairment  and  there¬ 
fore  is  not  under  a  disability  without 
consideration  of  the  vocational  fac¬ 
tors. 

(d)  Does  the  individual  have  any 
impairments )  which  meets  or  equals 
those  listed  in  Appendix  I?  Where  an 
individual’s  impairment(s)  meets  the 
duration  requirement  and  is  either 
listed  in  Appendix  I  or  is  determined 
to  be  medically  the  equivalent  of  a 
listed  impairment,  a  finding  of  disabil¬ 
ity  shall  be  made  without  consider¬ 
ation  of  the  vocational  factors. 

(e)  Does  the  individual  have  any 
impairments)  which  prevents  past  rel¬ 
evant  work?  Where  a  finding  of  dis¬ 
ability  or  no  disability  cannot  be  made 
based  on  current  work  activity  or  on 
iriedical  considerations  alone,  and  the 
individual  has  a  severe  impairment(s), 
his  or  her  residual  functional  capacity 
and  the  physical  and  mental  demands 
of  his  or  her  past  relevant  work  shall 
be  evaluated.  If  the  impairment(s) 
does  not  prevent  the  individual  from 
meeting  the  physical  and  mental  de¬ 
mands  of  past  relevant  work,  including 
arduous  unskilled  physical  labor,  dis¬ 
ability  shall  be  found  not  to  exist. 

(f)  Does  the  individual's 
impairments)  prevent  other  work?  If 
an  individual  cannot  perform  any  past 
relevant  work  because  of  a  severe 
impairment(s),  but  the  individual's  re¬ 
maining  physical  and  mental  capaci¬ 
ties  are  consistent  with  his  or  her 
meeting  the  physical  and  mental  de¬ 
mands  of  a  significant  number  of  jobs 
(in  one  or  more  occupations)  in  the  na¬ 
tional  economy,  and  the  individual  has 
the  vocational  capabilities  (consider¬ 
ing  age,  education,  and  past  work  ex¬ 
perience)  to  make  an  adjustment  to 
work  different  from  that  which  he  or 
she  has  performed  in  the  past,  it  shall 
be  determined  that  the  individual  is 


not  under  a  disability.  However,  if  an 
individual’s  physical  and  mental  capa¬ 
cities  in  conjunction  with  his  or  her 
vocational  capabilities  (considering 
age,  education,  and  past  work  experi¬ 
ence)  do  not  permit  the  individual  to 
adjust  to  work  different  from  that 
which  he  or  she  has  performed  in  the 
past,  it  shall  be  determined  that  the 
individual  is  under  a  disability. 

§  404.1504  Determining  whether  disability 
exists — medical  and  other  consider¬ 
ations. 

(a)  Medical  considerations— ( 1) 
Finding  individual  not  disabled.  Medi¬ 
cal  considerations  alone  can  justify  a 
finding  that  an  individual  is  not  under 
a  disability  where  the  medically  deter¬ 
minable  impairment  is  not  severe.  A 
medically  determinable  impairment  is 
not  severe  if  it  does  not  significantly 
limit  an  individual’s  physical  or 
mental  capacity  to  perform  basic 
work-related  functions. 

(2)  Finding  individual  disabled. 
Medical  considerations  alone  (includ¬ 
ing  the  physiological  and  psychologi¬ 
cal  manifestations  of  aging)  can  justi¬ 
fy  a  finding  that  an  individual  Is  under 
a  disability,  absent  evidence  to  the 
contrary.  Medical  considerations 
which  justify  a  finding  that  an  individ¬ 
ual  is  under  a  disability  are  those  that 
bring  an  individual’s  impairment(s) 
under  the  listing  in  Appendix  1  of  this 
subpart  or  which  justify  a  determina¬ 
tion  by  the  Secretary  that  the 
impairment(s)  is  the  medical  equiv¬ 
alent  of  an  impairment  listed  in  Ap¬ 
pendix  1  of  this  subpart. 

(b)  Additional  considerations.  Any 
medically  determinable  impalrment(s) 
may  justify  a  finding  that  an  individ¬ 
ual  is  under  a  disability  if  the 
impairment(s)  is  severe  and  prevents 
an  individual  from  engaging  in  sub¬ 
stantial  gainful  activity.  In  determin¬ 
ing  whether  impairment(s)  not  listed 
in  Appendix  1  of  this  subpart  (nor 
found  to  be  the  equivalent  of  an  im¬ 
pairment  listed  in  Appendix  1)  meet 
this  test,  additional  considerations  are 
evaluated.  These  include  determining 
whether  an  individual  can  qualify  be¬ 
cause  he  or  she  has  only  performed  ar¬ 
duous  unskilled  work  for  a  long  period 
of  time  or,  if  not,  whether  he  or  she 
can  perform  vocationally  relevant  past 
work.  In  those  cases  in  which  an  indi¬ 
vidual  is  found  unable  to  perform  vo¬ 
cationally  relevant  past  work,  age, 
education,  and  work  experience  must 
then  be  considered  in  addition  to  the 
functional  limitations  imposed  by  the 
individual’s  physical  or  mental 
impairment(s). 

§  404.1505  Residual  functional  capacity. 

(a)  General  Physical  or  mental 
impairment(s)  may  impose  functional 
limitations  on  an  individual’s  ability  to 
engage  in  substantial  gainful  activity. 
The  kind  and  severity  of  the 
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impairment's)  determine  the  individ¬ 
ual’s  work  limitations  and  residual 
functional  capacity.  The  manner  in 
which  the  impairment(s)  affects  the 
individual's  ability  to  perform  work-re¬ 
lated  physical  and  mental  activities, 
and  the  kind  and  extent  of  function 
the  individual  retains,  are  assessed  in 
determining  the  individual's  residual 
functional  capacity.  Where  multiple 
impairments  are  involved,  the  assess¬ 
ment  of  residual  functional  capacity 
reflects  the  totality  of  restrictions  re¬ 
sulting  from  all  impairments.  Assess¬ 
ments  of  residual  functional  capacity 
may  be  based  solely  on  medical  evi¬ 
dence  where  such  evidence  includes 
sufficient  findings  (e.g.  signs,  symp¬ 
toms  and  laboratory  findings)  to 
permit  and  support  the  necessary 
judgments  where  relevant,  with  re¬ 
spect  to  the  individual's  physical, 
mental,  and  sensory  capabilities. 
Where  all  reasonably  obtainable  rel¬ 
evant  medical  findings  alone  are  not 
sufficient  for  an  adequate  assessment 
of  residual  functional  capacity,  addi¬ 
tional  factors  may  be  considered.  Such 
additional  factors  as  the  individual’s 
description  of  the  impairment,  record¬ 
ed  observations  of  the  individual,  and 
any  other  evidence  of  record  may  be 
considered  in  conjunction  with  the 
medical  findings. 

(b)  Physical  capacities.  Assessment 
of  physical  capacities  (e.g.,  strength 
and  exertional  capabilities)  includes 
an  evaluation  of  the  individual  and  in¬ 
dicates  the  individual’s  maximal  resid¬ 
ual  functional  capacity  for  sustained 
activity  on  a  regular  basis.  The  assess¬ 
ment  also  includes  the  evaluation  of 
the  individual's  ability  to  perform  sig¬ 
nificant  physical  functions  such  as 
walking,  standing,  lifting,  carrying, 
pushing  or  pulling.  The  assessment  in¬ 
cludes  the  evaluation  of  other  physical 
traits  and  sensory  characteristics  such 
as  reaching,  handling,  seeing,  hearing, 
and  speaking,  insofar  as  limited  capac¬ 
ity  to  perform  these  functions  may 
also  affect  the  individual’s  capacity  for 
work  for  which  the  indiviual  would 
otherwise  be  qualified. 

(c)  Mental  impairments.  The  assess¬ 
ment  of  impairments  because  of 
mental  disorders  includes  a  consider¬ 
ation  of  such  factors  as  the  capacity  to 
understand,  to  carry  out  and  remem: 
ber  instructions,  and  to  respond  appro¬ 
priately  to  supervision,  co-workers  and 
customary  work  pressures  in  a  routine 
work  setting. 

(d)  N on-exertional  limitations.  Any 
medically  determinable  impairments 
resulting  in  non-exertional  limitations 
(such  as  certain  mental,  sensory,  or 
skin  impairments)  must  be  considered 
in  terms  of  the  limitations  resulting 
from  the  impairment.  When  an  indi¬ 
vidual  has  a  non-exertional  impair¬ 
ment  in  addition  to  an  exertional 
impairment(s),  the  residual  functional 
capacity  must  be  assessed  in  terms  of 


the  degree  of  any  additional  narrow¬ 
ing  of  the  individual’s  work-related  ca¬ 
pabilities. 

(e)  When  assessment  is  required.  An 
assessment  of  residual  functional  ca¬ 
pacity  is  required  only  with  respect  to 
those  specific  physical  or  mental  capa¬ 
cities  that  are  in  doubt  by  reason  of 
the  individual’s  allegations  or  the  evi¬ 
dence  adduced.  Where  such  doubt 
does  not  exist  with  respect  to  particu¬ 
lar  physical  or  mental  capacities,  the 
individual  is  considered  to  have  no  re¬ 
strictions  with  respect  to  those  capaci¬ 
ties. 

(f)  Relationship  of  residual  function¬ 
al  capacity  to  ability  to  do  xoork. 
Where  the  residual  functional  capac¬ 
ity  so  determined  is  sufficient  to 
enable  the  individual  to  do  his  or  her 
previous  work  (i.e.,  usual  work  or 
other  vocationally  relevant  past  work), 
a  determination  is  made  that  the  indi¬ 
vidual  is  not  under  a  disability.  Where 
the  residual  functional  capacity  so  de¬ 
termined  is  not  sufficient  to  enable 
the  individual  to  do  his  or  her  previ¬ 
ous  work,  it  must  be  determined  what 
work,  if  any,  the  individual  can  do, 
taking  into  consideration  the  individ¬ 
ual’s  residual  functional  capacity,  age, 
education,  and  work  experience  and 
whether  work  that  the  individual  can 
do  exists  in  significant  numbers  in  the 
national  economy. 

$  404.1506  Age  as  a  vocational  factor. 

(a)  General  The  term  “age”  refers 
to  chronological  age  and  the  extent  to 
which  it  affects  the  individual’s  capa¬ 
bility  to  engage  in  work  in  competition 
with  others.  However,  the  factor  of 
age  in  itself  is  not  determinative  of 
disability;  the  residual  functional  ca¬ 
pacity  and  the  education  and  work  ex¬ 
perience  of  the  individual  must  also  be 
considered.  An  individual  who  is  un¬ 
employed  because  of  age  cannot  be 
found  incapable  of  engaging  in  sub¬ 
stantial  gainful  activity  when  the  indi¬ 
vidual's  impairment  and  other  voca 
tional  considerations,  e.g.,  education 
and  W'ork  experience,  would  enable  the 
individual  to  perform  a  significant 
number  of  jobs  which  exist  in  the  na¬ 
tional  economy. 

(b)  Younger  individual  In  th?  case 
of  a  younger  individual  (under  age  50), 
age  in  itself  is  ordinarily  not  consid¬ 
ered  to  affect  significantly  the  individ¬ 
ual’s  ability  to  adapt  to  a  new  work  sit¬ 
uation. 

(c)  Individual  approaching  ad¬ 
vanced  age.  For  the  individual  not  of 
advanced  age  but  who  is  closely  ap¬ 
proaching  advanced  age  (age  50-54), 
the  factor  of  age,  in  combination  with 
a  severe  impairment  and  limited  voca¬ 
tional  background  may  substantially 
affect  the  individual’s  adaptability  to 
a  significant  number  of  jobs  in  a  com¬ 
petitive  work  environment. 

(d)  Individual  of  advanced  age.  “Ad¬ 
vanced”  age  (age  55  or  over)  repre¬ 


sents  the  point  where  age  significantly 
affects  the  ability  to  engage  in  sub¬ 
stantial  work.  Where  a  severely  im¬ 
paired  individual  is  of  advanced  age, 
such  ability  may  be  adversely  affected 
except  where  the  individual  has  skills 
that  are  readily  transferable  to  jobs 
which  exist  in  significant  numbers  in 
the  national  economy. 

§404.1507  Education  as  a  vocational 
factor. 

(a)  General  The  term  “education"  is 
primarily  used  in  the  sense  of  formal 
schooling  or  other  training  which  con¬ 
tributes  to  the  individual’s  ability  to 
meet  vocational  requirements,  e.g., 
reasoning  ability,  communication 
skills,  and  arithmetical  ability.  Lack  of 
formal  schooling  is  not  necessarily 
proof  that  the  individual  is  uneducat¬ 
ed  or  lacks  such  capacities.  For  indi¬ 
viduals  with  past  work  experience,  the 
kinds  of  responsibilities  assumed  when 
working  may  indicate  the  existence  of 
such  intellectual  capacities  although 
their  formal  education  is  limited. 
Other  evidence  of  such  capacities,  for 
individuals  with  or  without  past  work 
experience,  may  consist  of  daily  activi¬ 
ties,  hobbies,  or  the  results  of  testing. 
The  significance  of  an  individual’s 
educational  background  may  be  mate¬ 
rially  affected  by  the  time  lapse  be¬ 
tween  the  completion  of  the  individ¬ 
ual’s  formal  education  and  the  onset 
of  physical  or  mental  impairments ) 
and  by  what  the  individual  has  done 
with  his  or  her  education  in  a  work 
context.  Formal  education  that  was 
completed  many  years  prior  to  onset 
of  impairment  or  unused  skills  and 
knowledge  that  were  a  part  of  such 
formal  education  may  no  longer  be 
useful  or  meaningful  in  terms  of  the 
individual  s  ability  to  work.  The  term 
“education”  also  indicates  whether  an 
individual  has  the  ability  to  communi¬ 
cate  in  English,  since  that  ability  is 
often  acquired  or  enhanced  through 
educational  exposure.  In  evaluating 
the  educational  level  of  an  individual, 
the  following  classifications  are  used: 

(b)  Illiteracy.  Illiteracy  refers  to  the 
inability  to  read  or  write.  An  individ¬ 
ual  who  is  able  to  sign  his  or  her 
name,  but  cannot  read  or  write  a 
simple  communication  (e.g.,  instruc¬ 
tions,  inventory  lists),  is  considered  il¬ 
literate.  Generally,  and  illiterate  indi¬ 
vidual  has  had  little  or  no  formal 
schooling. 

(c)  Marginal  education.  Marginal 
education  refers  to  competence  in  rea¬ 
soning,  arithmetic,  and  language  skills 
which  are  required  for  the  perfor¬ 
mance  of  simple,  unskilled  types  of 
jobs.  Absent  evidence  to  the  contrary, 
formal  schooling  at  a  grade  level  of 
sixth  grade  or  less  is  considered  a  mar¬ 
ginal  education. 

(d)  Limited  education.  Limited  edu¬ 
cation  refers  to  competence  in  reason¬ 
ing,  arithmetic,  and  language  skills 


FEDERAL  REGISTER,  VOL  43,  NO.  45— TUESDAY,  MARCH  7,  1978 


PROPOSED  RULES 


9305 


which,  although  more  than  that 
which  is  generally  required  to  carry 
out  the  duties  of  unskilled  work,  does 
not  provide  the  individual  with  the 
educational  qualifications  necessary  to 
perform  the  majority  of  more  complex 
job  duties  involved  in  semi-skilled  or 
skilled  jobs.  Absent  evidence  to  the 
contrary,  a  seventh  grade  through  the 
eleventh  grade  of  formal  education  is 
considered  a  limited  education. 

(e)  High  school  education  and  above. 
High  school  education  and  above 
refers  to  competence  in  reasoning, 
arithmetic,  and  language  skills  ac¬ 
quired  through  formal  schooling  at  a 
level  of  grade  twelve  or  above.  Absent 
evidence  to  the  contrary,  these  educa¬ 
tional  capacities  qualifiy  an  individual 
for  work  *t  a  semi-skilled  through  a 
skilled  level  of  job  complexity. 

(f )  Inability  to  communicate  in  Eng¬ 
lish.  Ability  to  communicate  in  Eng¬ 
lish  is  often  acquired  or  enhanced 
through  educational  exposure,  and 
this  may  be  considered  an  educational 
factor.  Where  there  is  inability  to 
communicate  in  English,  the  dominant 
language  of  the  national  economy, 
this  may  be  considered  a  vocational 
handicap  because  it  often  narrows  an 
individual’s  vocational  scope.  For  ex1 
ample,  the  inability  to  communicate  in 
English  may  preclude  an  individual 
from  performing  jobs  which  require 
conversing  with  peers  and  supervisors 
in  English,  or  reading  instructions, 
signs,  forms,  etc.,  which  are  printed  in 
English.  However,  the  inability  to 
communicate  in  English  in  no  sense 
implies  that  an  individual  lacks  formal 
schooling  or  intelligence.  A  person 
unable  to  communicate  in  English  has 
a  vocational  handicap  which  must  be 
considered  in  assessing  what  work,  if 
any,  the  individual  can  do.  The  par¬ 
ticular  non-English  language  in  which 
an  individual  may  be  fluent  is  general¬ 
ly  immaterial. 

§404.1508  Work  experience  a.s  a  vocation¬ 
al  factor. 

The  term  "work  experience”  means 
skills  and  abilities  acquired  through 
work  previously  performed  by  the  in¬ 
dividual  which  indicates  the  type  of 
work  the  individual  may  be  expected 
to  perform.  Work  for  which  the  indi¬ 
vidual  has  demonstrated  a  capability  is 
the  best  indicator  of  the  kind  of  work 
that  the  individual  can  be  expected  to 
do.  Such  work  experience  has  current 
vocational  relevance  where  the  re¬ 
cency  of  the  work  and  the  skills  ac¬ 
quired  demonstrate  the  individual’s 
ability  to  perform  work  which  exists  in 
the  national  economy.  Work  per¬ 
formed  15  years  or  more  prior  to  the 
point  at  which  the  claim  is  being  con¬ 
sidered  for  adjudication  (or  when  the 
earnings  requirement  was  last  met)  is 
ordinarily  not  considered  vocationally 
relevant.  In  our  economic  system,  a 
gradual  transition  occurs  in  the  job 


functions  of  most  Jobs  so  that  by  the 
time  15  years  have  elapsed,  it  is  no 
longer  realistic  to  assume  that  skills 
and  abilities  acquired  in  a  job  per¬ 
formed  more  than  15  years  ago  contin¬ 
ue  to  be  relevant.  The  15-year  guide  is 
essentially  intended  to  insure  that  cur¬ 
rent  vocational  relevance  is  not  imput¬ 
ed  to  remote  work  experience  which 
could  not  reasonably  be  expected  to 
enhance  an  individual’s  vocational 
prospect  as  of  the  point  of  adjudica¬ 
tion.  An  individual  who  has  no  prior 
work  experience  or  has  worked  only 
sporadically  or  for  brief  periods  of 
time  during  the  15-year  period  may  be 
considered  to  have  no  relevant  work 
experience.  Any  skills  acquired 
through  work  experience  are  vocation¬ 
al  assets  unless  they  are  not  transfer¬ 
able  to  other  skilled  or  semi-skilled 
work  within  the  individual’s  current 
capacities.  When  acquired  skills  are 
not  transferable,  the  individual  is  con¬ 
sidered  capable  of  only  unskilled  work. 
However,  an  individual  need  not  have 
work  experience  to  qualify  for  un¬ 
skilled  work  which  requires  little  or  no 
judgment  in  the  performance  of 
simple  duties  which  can  be  learned  in 
a  short  period  of  time. 

§404.1509  Work  which  exists  in  the  na¬ 
tional  economy. 

(a)  General.  Work  is  considered  to 
exist  in  the  national  economy  when  it 
exists  in  significant  numbers  either  in 
the  region  where  such  individual  lives 
or  in  several  other  regions  of  the  coun¬ 
try,  regardless  of  whether  such  work 
exists  in  the  immediate  area  in  which 
the  individual  lives,  or  whether  a  spe¬ 
cific  job  vacancy  exists  for  the  individ¬ 
ual,  or  whether  the  individual  would 
be  hired  if  the  individual  applied  for 
work.  A  finding  that  work  exists  in  the 
national  economy  is  made  when  there 
is  a  significant  number  of  jobs  (in  one 
or  more  occupations)  having  typical 
requirements  which  do  not  exceed  the 
individual’s  physical  or  mental  capaci¬ 
ties  and  vocational  qualifications.  Iso¬ 
lated  jobs  of  a  type  that  exist  only  in 
very  limited  number  or  in  relatively 
few  geographic  locations  outside  of 
the  region  where  the  individual  resides 
are  not  considered  to  be  “work  which 
exists  in  the  national  economy”  for 
purposes  of  determining  whether  an 
individual  is  under  a  disability;  an  in¬ 
dividual  is  not  denied  benefits  on  the 
basis  of  the  existence  of  such  jobs.  If 
such  work  that  the  individual  can  do 
does  not  exist  in  the  national  econo¬ 
my,  disability  shall  be  determined  to 
exist.  If  such  work  does  exist  in  the 
national  economy,  disability  shall  be 
determined  not  to  exist. 

(b)  Inability  of  individual  to  obtain 
work.  If  an  individual’s  residual  func¬ 
tional  capacity  and  vocational  capa¬ 
bilities  are  consistent  with  the  perfor¬ 
mance  of  work  which  exists  in  the  na¬ 
tional  economy  but  the  individual  re¬ 


mains  unemployed  because  the  indi¬ 
vidual  is  unsuccessful  in  obtaining 
such  work  or  because  such  work  does 
not  exist  in  the  individual’s  local  area; 
or  because  of  the  hiring  practices  of 
employers,  technological  changes  in 
the  industry  in  which  the  individual 
has  worked,  or  cyclical  economic  con¬ 
ditions;  or  because  there  are  no  job 
openings  for  the  individual  or  the  indi¬ 
vidual  would  not  actually  be  hired  to 
do  work  the  individual  could  otherwise 
perform,  the  individual  is  considered 
not  to  be  under  a  disability  as  defined 
in  §404.1501. 

(c)  Administrative  notice  of  job  data. 
In  the  determination  of  whether  jobs, 
as  classified  by  their  exertional  and 
skill  requirements,  exist  in  significant 
numbers  either  in  the  region  or  the 
national  economy,  administrative 
notice  shall  be  taken  of  reliable  job  in¬ 
formation  available  from  various  gov¬ 
ernmental  and  other  publications;  e.g., 
"Dictionary  of  Occupational  Titles,” 
published  by  the  Department  of 
Labor;  "County  Business  Patterns”, 
published  by  the  Bureau  of  the 
Census;  "Census  Reports”,  also  pub¬ 
lished  by  the  Bureau  of  the  Census; 
occupational  analyses  prepared  for  the 
Social  Security  Administration  by  var¬ 
ious  State  employment  agencies;  and 
the  "Occupational  Outlook  Hand¬ 
book”,  published  by  the  Bureau  of 
Labor  Statistics. 

§  404.1510  Exertional  requirements. 

(a)  General.  For  the  purpose  of  de¬ 
termining  exertional  requirements  of 
work  in  the  national  economy,  jobs  are 
classified  as  “sedentary,”  "light,” 
"medium,”  “heavy,”  and  "very  heavy.” 
Such  terms  have  the  same  meaning  as 
they  have  in  the  “Dictionary  of  Occu¬ 
pational  Tities”,  published  by  the  De¬ 
partment  of  Labor,  and  when  used  in 
making  disability  determinations 
under  this  subpart  are  defined  as  fol¬ 
lows: 

(b)  Sedentary  work.  Sedentary  work 
entails  lifting  10  pounds  maximum 
and  occasionally  lifting  or  carrying 
such  articles  as  dockets  (e.g.,  files), 
ledgers,  and  small  tools.  Although  a 
sedentary  job  is  defined  as  one  which 
involves  sitting,  a  certain  amount  of 
walking  and  standing  is  often  neces¬ 
sary  in  carrying  out  job  duties.  Jobs 
are  sedentary  if  walking  and  standing 
are  required  occasionally  and  other 
sedentary  criteria  are  met. 

(c)  Light  iDork.  Light  work  entails 
lifting  20  pounds  maximum  with  fre¬ 
quent  lifting  or  carrying  of  objects 
weighing  up  to  10  pounds.  Even 
though  the  weight  lifted  may  be  only 
a  negligible  amount,  a  job  is  in  this 
category  when  it  requires  walking  or 
standing  to  a  significant  degree,  or 
when  it  involves  sitting  most  of  the 
time  with  a  degree  of  pushing  and 
pulling  of  arm  or  leg  controls.  To  be 
considered  capable  of  performing  a 
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full  or  wide  range  of  light  work,  an  in¬ 
dividual  must  be  capable  of  perform¬ 
ing  substantially  all  of  the  foregoing 
activities.  The  functional  capacity  to 
perform  light  work  includes  the  func¬ 
tional  capacity  to  perform  sedentary 
work. 

(d)  Medium  work.  Medium  work  en¬ 
tails  lifting  50  pounds  maximum  with 
frequent  lifting  or  carrying  of  objects 
weighing  up  to  25  pounds.  The  func¬ 
tional  capacity  to  perform  medium 
work  includes  the  functional  capacity 
to  perform  sedentary  work  and  light 
work  as  well. 

(e)  Heavy  work.  Heavy  work  entails 
lifting  100  pounds  maximum  with  fre¬ 
quent  lifting  or  carrying  of  objects 
weighing  up  to  50  pounds.  The  func¬ 
tional  capacity  to  perform  heavy  work 
include  the  functional  capacity  to  per¬ 
form  work  at  all  of  the  lesser  function¬ 
al  levels. 

(f)  Very  heavy  work.  Very  heavy 
work  entails  lifting  objects  in  excess  of 
100  pounds  with  frequent  lifting  or 
carrying  of  objects  weighing  50  pounds 
or  more.  The  functional  capacity  to 
perform  very  heavy  work  includes  the 
functional  capacity  to  perform  work  at 
all  of  the  lesser  functional  levels. 

§  404.1511  Skill  requirements. 

(a)  General.  For  purposes  of  assess¬ 
ing  the  skills  reflected  by  an  individ¬ 
ual’s  work  experience,  and  of  deter¬ 
mining  the  existence  in  the  national 
economy  of  work  the  individual  is 
competent  to  do,  occupations  are  clas¬ 
sified  as  unskilled,  semi-skilled,  and 
skilled.  When  used  in  making  disabil¬ 
ity  determinations  under  this  subpart, 
these  terms  are  used  in  the  following 
sense: 

(b)  Unskilled  work.  Unskilled  work 
denotes  work  which  requires  little  or 
no  judgment  in  the  performance  of 
simple  duties  that  can  be  learned  on 
the  job  in  a  short  period  of  time.  Con¬ 
siderable  strength  may  or  may  not  be 
required.  As  an  example,  where  the 
primary  work  function  of  occupations 
consists  of  handling,  feeding  and  off- 
bearing  (i.e.,  placing  or  removing  ma¬ 
terials  from  machines  which  are  auto¬ 
matic  or  operated  by  others),  or  ma¬ 
chine  tending,  and  average  successful 
job  performance  can  ordinarily  be 
achieved  within  30  days,  such  occupa¬ 
tions  are  considered  unskilled.  Other 
types  of  jobs  requiring  little  specific 
vocational  preparation  and  little  judg¬ 
ment  are  likewise  unskilled.  No  ac¬ 
quired  work  skills  can  be  attributed  to 
individuals  who  have  performed  only 
unskilled  work. 

(c)  Semi-skilled  work.  Semi-skilled 
work  denotes  work  in  which  some 
skills  are  involved  but  the  more  com¬ 
plex  work  functions  are  not  required. 
Semi-skilled  jobs  may  require  alert¬ 
ness  and  close  attention  to  watching 
machine  processes;  or  inspecting,  test¬ 
ing  or  otherwise  detecting  irregulari¬ 


ties;  or  tending  or  guarding  equip¬ 
ment.  property,  materials,  or  persons 
against  loss,  damage  or  injury;  or 
other  types  of  activities  involving  less 
complex  work  functions.  A  job  may  be 
classified  as  semi-skilled  where  coordi¬ 
nation  and  dexterity  are  necessary  as 
in  the  use  of  the  hands  or  feet  for  the 
rapid  performance  of  repetitive  tasks. 

(d)  Skilled  work.  Skilled  work  re¬ 
quires  qualifications  in  which  the  in¬ 
dependent  Judgment  of  the  individual 
determines  the  machine  and  manual 
operations  to  be  performed  in  obtain¬ 
ing  the  proper  form,  quality,  or  quan¬ 
tity  of  material  to  be  produced.  The 
individual  may  be  required  to  lay  out 
work,  to  estimate  quality,  suitability 
and  needed  quantities  of  materials,  to 
make  precise  measurements,  to  read 
blueprints  or  other  specifications,  and 
to  make  necessary  computations  or 
mechanical  adjustments  to  control  or 
regulate  processes.  Other  skilled  jobs 
may  require  dealing  with  personnel, 
data,  or  abstract  ideas  at  a  high  level 
of  complexity. 

(e)  Transferable  work  skills.  An  indi¬ 
vidual  is  considered  to  have  transfer¬ 
able  skills  when  the  skilled  or  semi¬ 
skilled  work  functions  which  he  has 
demonstrated  in  his  or  her  past  work 
can  be  applied  to  meet  the  require¬ 
ments  of  skilled  or  semi-skilled  work 
functions  of  other  jobs  or  kinds  of 
work.  Transferability  depends  largely 
on  the  similarity  of  occupationally  sig¬ 
nificant  work  functions  among  jobs. 
Transferability  is  most  probable  and 
meaningful  among  jobs  in  which  the 
same  or  a  lesser  degree  of  skill  is  re¬ 
quired;  and  the  same  or  similar  tools 
and  machines  are  used;  and  the  same 
are  similar  raw  materials,  products, 
processes,  or  services  are  involved. 
There  are  degrees  of  transferability 
ranging  from  a  close  approximation  of 
work  functions  involving  all  three  fac¬ 
tors  to  only  remote  and  incidental  si¬ 
milarities  among  jobs.  A  complete 
similarity  of  all  three  factors  is  not 
necessary  to  warrant  the  inference  of 
transferability.  (Also,  see  Appendix  2, 
$  201.00(e),  (f).  and  § 202.00(e),  (f).) 

§404.1512  Effect  of  performance  of  ardu¬ 
ous  unskilled  physical  labor. 

Where  an  individual  with  a  marginal 
education  and  long  work  experience 
(e.g.,  35  to  40  years  or  more)  limited  to 
the  performance  of  arduous  unskilled 
physical  labor  is  not  working  and  is  no 
longer  able  to  perform  such  labor  be¬ 
cause  of  a  significant  impairment  or 
impairments  and,  considering  his  or 
her  age,  education,  and  vocational 
background  is  unable  to  engage  in 
lighter  work,  such  individual  may  be 
found  to  be  under  a  disability.  On  the 
other  hand,  a  different  conclusion 
may  be  reached  where  it  is  found  that 
such  individual  is  working  or  has 
worked  despite  his  or  her  impairment 
or  impairments  (except  where  such 


work  is  sporadic  or  is  medically  con¬ 
traindicated)  depending  upon  all  the 
facts  in  the  case.  In  addition,  an  indi¬ 
vidual  who  was  doing  heavy  physical 
work  at  the  time  he  or  she  suffered 
6uch  impairment  might  not  be  consid¬ 
ered  unable  to  engage  in  any  substan¬ 
tial  gainful  activity  if  the  evidence 
shows  that  he  or  she  has  the  training 
or  past  work  experience  which  quali¬ 
fies  him  or  her  for  substantial  gainful 
work  in  another  occupation  consistent 
with  his  or  her  impairment,  either  on 
a  full-time  or  a  reasonable  regular 
part-time  basis. 

Example.  B,  a  60-year  old  miner, 
with  a  fourth  grade  education,  after  a 
life-long  history  of  arduous  physical 
labor  alleged  that  he  was  under  a  dis¬ 
ability  because  of  arthritis  of  the 
spine,  hips,  and  knees  and  other  im¬ 
pairments.  Medical  evidence  shows  a 
combination  of  impairments  and  es¬ 
tablishes  that  these  impairments  pre¬ 
vent  B  from  performing  his  usual 
work  or  any  other  type  of  arduous 
physical  labor.  His  vocational  back¬ 
ground  does  not  disclose  either 
through  performance  of  by  similarly 
persuasive  evidence  that  he  has  skills 
or  capabilities  needed  to  do  lighter 
work  which  would  be  readily  transfer¬ 
able  to  another  work  environment. 
Under  these  circumstances,  B  may  be 
found  to  be  under  a  disability. 

§404.1513  Listing  of  medical-vocational 
guidelines  in  Appendix  2. 

In  light  of  information  that  is  avail¬ 
able  about  jobs  (classified  by  their  ex¬ 
ertional  and  skill  requirements)  that 
exist  in  the  national  economy.  Appen¬ 
dix  2  sets  forth  rules  reflecting  the 
major  functional  and  vocational  pat¬ 
terns  which  are  encountered  in  cases 
which  do  not  fall  within  the  criteria  of 
§  404.1504(a)  and  (b)  or  §404.1512, 
where  an  individual  is  not  engaging  in 
substantial  gainful  activity  and  is  pre¬ 
vented  by  a  medically  determinable 
impairment  from  performing  his  or 
her  vocationally  relevant  past  work. 
The  Appendix  2  rules  do  not  encom¬ 
pass  all  possible  variations  of  factors 
and,  as  explained  in  §  200.00  of  Appen¬ 
dix  2,  are  not  applicable  in  any  case 
where  any  one  of  the  findings  of  fact 
made  with  respect  to  the  individual’s 
vocational  factors  and  residual  func¬ 
tional  capacity  does  not  coincide  with 
the  corresponding  criterion  of  a  rule. 
In  such  instances,  full  consideration 
must  be  given  to  all  relevant  facts  in 
accordance  with  the  definitions  and 
discussions  of  each  factor  in 
§§404.1505-404.1511.  However,  when 
the  findings  of  fact  made  as  to  all  fac¬ 
tors  coincide  with  the  criteria  of  a 
rule,  that  rule  directs  a  factual  conclu¬ 
sion  of  disabled  or  not  disabled. 

Appendix  (Listing  of  Impairments)  [Rede¬ 
signated  as  Appendix  1] 

4.  Subpart  P  of  part  404  is  further 
amended  by  designating  the  Appendix 
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(Listing  of  Impairments),  appearing  at 
the  end  thereof,  as  Appendix  1,  and  by 
adding  a  new  Appendix  2,  to  read  as 
follows: 

Appendix  2— Medical— Vocational 
Guidelines 

Sec. 

200.00  Introduction. 

201.00  Maximum  sustained  work  capability 
limited  to  sedentary  work  as  a  result  of 
severe  medically  determinable  impair¬ 
ments). 

202.00  Maximum  sustained  work  capability 
limited  to  light  work  as  a  result  of 
severe  medically  determinable  impair¬ 
ments). 

203.00  Maximum  sustained  work  capability 
limited  to  medium  work  as  a  result  of 
severe  medically  determinable  impair¬ 
ments). 

204.00  Maximum  sustained  work  capability 
limited  to  heavy  work  (or  very  heavy 
work)  as  a  result  of  severe  medically  de¬ 
terminable  impalrment(s). 

200.00  Introduction,  (a)  The  following 
rules  reflect  the  major  functional  and  voca¬ 
tional  patterns  which  are  encountered  In 
cases  which  do  not  fall  within  the  criteria  of 
S  404.1504  (a)  and  (b)  or  $  404.1512,  where  an 
individual  with  a  severe  medically  determin¬ 
able  physical  or  mental  impairments)  is  not 
engaging  in  substantial  gainful  activity  and 
the  individual’s  lmpairment(s)  prevents  the 
performance  of  his  or  her  vocationally  rel¬ 
evant  past  work.  They  also  reflect  the  anal¬ 
ysis  of  the  various  vocational  factors  (Le., 
age,  education,  and  work  experience)  in 
combination  with  the  individual’s  residual 
functional  capacity  (used  to  determine  his 
or  her  maximum  sustained  work  capability 
for  sedentary,  light,  medium,  heavy,  or  very 
heavy  work)  in  evaluating  the  individual’s 
ability  to  engage  in  substantial  gainful  ac¬ 
tivity  in  other  than  his  or  her  vocationally 
relevant  past  work.  Where  the  findings  of 
fact  made  with  respect  to  a  particular  indi¬ 
vidual’s  vocational  factors  and  residual 
functional  capacity  coincide  with  all  of  the 
criteria  of  a  particular  rule,  the  rule  directs 
a  factual  conclusion  as  to  whether  the  indi¬ 
vidual  is  or  is  not  disabled.  However,  each  of 
these  findings  of  fact  is  subject  to  rebuttal 
and  the  individual  may  present  evidence  to 
refute  such  findings.  Where  any  one  of  the 
findings  of  fact  does  not  coincide  with  the 
corresponding  criterion  of  a  rule,  the  rule 
does  not  apply  in  that  particular  case  and, 
accordingly,  does  not  direct  a  factual  con¬ 
clusion  of  disabled  or  not  disabled.  In  any 
instance  where  a  rule  does  not  apply,  full 
consideration  must  be  given  to  all  of  the  rel¬ 
evant  facts  of  the  case  in  accordance  with 
the  definitions  and  discussions  of  each 
factor  in  §§  404.1505-404.1513. 

(b)  The  existence  of  jobs  in  the  national 
economy  is  reflected  in  the  “Decisions” 
shown  in  the  rules:  i.e.,  in  promulgating  the 
rules,  administrative  notice  has  been  taken 
of  the  numbers  of  unskilled  jobs  that  exist 
throughout  the  national  economy  at  the 
various  functional  levels  (sedentary,  light, 
medium,  heavy,  and  very  heavy)  as  support¬ 
ed  by  the  “Dictionary  of  Occupational 
Titles’’  and  the  “Occupational  Outlook 
Handbook,”  published  by  the  Department 
of  Labor;  the  “County  Business  Patterns" 
and  “Census  Surveys”  published  by  the 
Bureau  of  the  Census;  and  occupational  sur¬ 
veys  of  light  and  sedentary  Jobs  prepared 
for  the  Social  Security  administration  by 
various  State  employment  agencies.  Thus. 
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when  all  factors  coincide  with  the  criteria  of 
a  rule,  the  existence  of  such  jobs  is  estab¬ 
lished.  However,  the  existence  of  such  jobs 
for  individuals  whose  remaining  functional 
capacity  or  other  factors  do  not  coincide 
with  the  criteria  of  a  rule  must  be  further 
considered  in  terms  of  what  kinds  of  jobs  or 
types  of  work  nuiy  be  either  additionally  in¬ 
dicated  or  precluded. 

(c)  In  the  application  of  the  rules,  the  in¬ 
dividual's  residual  functional  capacity  (i.e., 
the  maximum  degree  to  which  the  individ¬ 
ual  retains  the  capacity  for  sustained  per¬ 
formance  of  the  physical-mental  require¬ 
ments  of  jobs),  age,  education,  and  work  ex¬ 
perience  must  first  be  determined. 

(d)  The  correct  disability  decision  (i.e.,  on 

the  issue  of  ability  to  engage  in  substantial 
gainful  activity)  is  found  by  then  locating 
the  individual’s  specific  vocational  profile. 
If  an  individual's  specific  profile  is  not  listed 
within  this  Appendix  2,  a  factual  conclusion 
of  disabled  or  not  disabled  is  not  directed. 
Thus,  for  example,  an  individual’s  ability  to 
engage  in  substantial  gainful  work  where 
his  or  her  residual  functional  capacity  falls 
between  the  ranges  of  work  indicated  in  the 
rules  (e.g.,  the  individual  who  can  perform 
more  than  light  but  less  than  medium 
work),  is  decided  on  the  basis  of  the  princi¬ 
ples  and  definitions  in  the  regulations, 
giving  consideration  to  the  rules  for  specific 
case  situations  in  this  Appendix  2.  These 
rules  represent  various  combinations  of  ex¬ 
ertional  capabilities,  age,  education  and 
work  experience  and  also  provide  an  overall 
structure  for  evaluation  of  those  cases  in 
which  the  judgments  as  to  each  factor  do 
not  coincide  with  those  of  any  specific  rule. 
Thus,  when  the  necessary  judgments  have 
been  made  as  to  each  factor  and  it  is  found 
that  no  specific  rule  applies,  the  rules  still 
provide  guidance  for  decisionmaking,  such 
as  in  cases  involving  combinations  of  impair¬ 
ments.  For  example,  if  strength  limitations 
resulting  from  an  individual’s  impairment(s) 
considered  with  the  judgments  made  as  to 
the  individual’s  age,  education  and  work  ex¬ 
perience  correspond  to  (or  closely  approxi¬ 
mate)  the  factors  of  a  particular  rule,  the 
adjudicator  then  has  a  frame  of  reference 
for  considering  the  jobs  or  types  of  work 
precluded  by  other,  nonexertional  impair¬ 
ments  in  terms  of  numbers  of  jobs  remain¬ 
ing  for  a  particular  individual.  . 

(e)  Since  the  rules  are  predicated  on  an  in¬ 
dividual's  having  an  Impairment  which  man¬ 
ifests  itself  by  limitations  in  meeting  the 
strength  requirements  of  jobs,  they  may  not 
be  fully  applicable  where  the  nature  of  an 
individual’s  impairment  does  not  result  in 
such  limitations,  e.g.,  certain  mental,  senso¬ 
ry,  or  skin  impairments.  In  addition,  seme 
impairments  may  result  solely  in  postural 
and  manipulative  limitations  or  environ¬ 
mental  restrictions.  Environmental  restric¬ 
tions  are  those  restrictions  which  result  in 
inability  to  tolerate  some  physical  feature(s) 
of  work  settings  that  occur  in  certain  indus¬ 
tries  or  types  of  work,  e.g.,  an  inability  to 
tolerate  dust  or  fumes. 

(1)  In  the  evaluation  of  disability  where 
the  individual  has  solely  a  nonexertional 
type  of  impairment,  determination  as  to 
whether  disability  exists  shall  be  based  on 
the  principles  of  §§404.1505-404.1513,  giving 
consideration  to  the  rules  for  specific  case 
situations  in  this  Appendix  2.  The  rules  do 
not  direct  factual  conclusions  of  disabled  or 
not  disabled  for  individuals  with  solely  non¬ 
exertional  types  of  impairments. 

(2)  However,  where  an  individual  has  an 
impairment  or  combination  of  impairments 
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resulting  in  both  strength  limitations  and 
nonexertional  limitations,  the  rules  in  this 
subpart  are  considered  in  determining  first 
whether  a  finding  of  disabled  may  be  possi¬ 
ble  based  on  the  strength  limitations  alone 
and,  if  not,  the  rule(s)  reflecting  the  individ¬ 
ual’s  maximum  residual  strength  capabili¬ 
ties,  age,  education,  and  work  experience 
provide  a  framework  for  consideration  of 
how  much  the  individual’s  work  capability 
is  further  diminished  in  terms  of  any  types 
of  jobs  that  would  be  contraindicated  by  the 
nonexertional  limitations.  Also,  in  these 
combinations  of  nonexertional  and  exer¬ 
tional  limitations  which  cannot  be  wholly 
determined  under  the  rules  in  this  subpart, 
full  consideration  must  be  given  to  all  of  the 
relevant  facts  in  the  case  in  accordance  with 
the  definitions  and  discussions  of  each 
factor  in  §§404.1505-404.1513.  which  will 
provide  insight  into  the  adjudicative  weight 
to  be  accorded  each  factor. 

201.00  Maximum  sustained  work  capabil¬ 
ity  limited  to  sedentary  work  as  a  result  of 
severe  medically  determinable  impair- 
mentis ).  (a)  Most  sedentary  occupations  fall 
within  the  skilled,  semi-skilled,  professional, 
administrative,  technical,  clerical,  and 
benchwork  classifications.  Approximately 
200  separate  unskilled  sedentary  occupa¬ 
tions  can  be  identified,  each  representing 
numerous  jobs  in  the  national  economy.  Ap¬ 
proximately  85  percent  of  these  jobs  are  in 
the  machine  trades  and  benchwork  occupa¬ 
tional  categories.  These  jobs  (unskilled  sed¬ 
entary  occupations)  may  be  performed  after 
a  short  demonstration  or  within  30  days. 

(b)  These  unskilled  sedentary  occupations 
are  standard  within  the  industries  in  which 
they  exist.  While  sedentary  work  represents 
a  significantly  restricted  range  of  work,  this 
range  in  itself  is  not  so  prohibitively  re¬ 
stricted  as  to  negate  work  capability  for  sub¬ 
stantial  gainful  activity. 

(c)  Vocational  adjustment  to  sedentary 
work  as  defined  in  §404.1510(b)  may  be  ex¬ 
pected  where  the  individual  has  special 
skills  or  experience  relevant  to  sedentary 
work  or  where  age  and  basic  educational 
competences  provide  sufficient  occupational 
mobility  to  adapt  to  the  major  segment  of 
unskilled  sedentary  work.  Inability  to 
engage  in  substantial  gainful  activity  would 
be  indicated  where  an  individual  who  is  re¬ 
stricted  to  sedentary  work  because  of  a 
severe  medically  determinable  impairment 
lacks  special  skills  or  experience  relevant  to 
sedentary  work,  lacks  educational  qualifica¬ 
tions  relevant  to  most  sedentary  work  (e.g., 
has  a  limited  education  or  les6)  and  the  indi¬ 
vidual's  age,  though  not  necessarily  ad¬ 
vanced,  is  a  factor  which  significantly  limits 
vocational  adaptability. 

(d)  The  adversity  of  functional  restric¬ 
tions  to  sedentary  work  at  advanced  age  (55 
and  over)  for  individuals  with  no  relevant 
past  work  or  who  can  no  longer  perform  vo¬ 
cationally  relevant  past  work  and  have  no 
transferable  skills,  warrants  a  finding  of  dis¬ 
abled  in  the  the  absence  of  the  rare  situa¬ 
tion  where  the  individual  has  recently  com¬ 
pleted  education  which  provides  a  basis  for 
direct  entry  into  skilled  sedentary  work.  Ad¬ 
vanced  age  and  a  history  of  unskilled  work 
or  no  work  experience  would  ordinarily 
offset  any  vocational  advantages  that  might 
accrue  by  reason  of  any  remote  past  educa¬ 
tion,  whether  it  is  more  or  less  than  limited 
education. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  skilled  work  within  an  individual's 
residua)  functional  capacity  would  ordinari- 
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ly  warrant  a  finding  of  ability  to  engage  in 
substantial  gainful  activity  regardless  of  the 
adversity  of  age.  or  whether  the  individual’s 
formal  education  is  commensurate  with  his 
or  her  demonstrated  skill  level.  The  acquisi¬ 
tion  of  work  skills  demonstrates  the  ability 
to  perform  work  at  the  level  of  complexity 
demonstrated  by  the  skill  level  attained  re¬ 
gardless  of  the  individual's  formal  educa¬ 
tional  attainments. 

(f)  In  order  to  find  transferability  of  skills 
to  skilled  sedentary  work  for  individuals 
who  are  of  advanced  age  (55  and  over), 
there  must  be  very  little,  if  any.  vocational 
adjustment  required  in  terms  of  tools,  work 
processes,  work  settings,  or  the  industry. 

(g)  Individuals  approaching  advanced  age 
(age  50-54)  may  be  significantly  limited  in 
vocational  adaptability  if  they  are  restricted 
to  sedentary  work.  When  such  individuals 
have  no  past  work  experience  or  can  no 
longer  perform  vocationally  relevant  part 
work  and  have  no  transferable  skills,  a  find¬ 
ing  of  disabled  ordinarily  obtains.  However, 
recently  completed  education  which  pro¬ 
vides  for  direct  entry  into  sedentary  work 
will  preclude  such  a  finding.  For  this  age 
group,  even  a  high  school  education  or  more 
(ordinarily  completed  in  the  remote  past) 
would  have  little  impact  for  effecting  a  vo¬ 
cational  adjustment  unless  relevant  work 
experience  reflects  use  of  such  education. 

(h)  The  term  "younger  individual”  is  used 
to  denote  an  individual  age  18  through  49. 
For  those  within  this  group  who  are  age  45- 
49,  age  is  a  less  positive  factor  than  for 
those  who  are  age  18-44.  Accordingly,  for 
such  individuals;  (1)  who  are  restricted  to 
sedentary  work,  (2)  who  are  unskilled  or 
have  no  transferable  skills,  (3)  who  have  no 
relevant  past  work  or  who  can  no  longer 
perform  vocationally  relevant  past  work, 
and  (4)  who  are  either  illiterate  or  unable  to 
communicate  in  the  English  language,  a 
finding  of  disabled  is  warranted.  On  the 
other  hand,  age  is  a  more  positive  factor  for 
those  who  are  under  age  45  and  is  usually 
not  a  significant  factor  in  limiting  such  an 
individual’s  ability  to  make  a  vocational  ad¬ 
justment;  even  an  adjustment  to  unskilled 
sedentary  work,  and  even  where  the  individ¬ 
ual  is  illiterate  or  unable  to  communicate  in 
English.  However,  a  finding  of  disabled  is 
not  precluded  for  those  individuals  under 
age  45  who  do  not  meet  all  of  the  criteria  of 
a  specific  rule  and  who  do  not  have  the  abil¬ 
ity  to  perform  a  full  range  of  sedentary 
work.  The  following  examples  are  illustra¬ 
tive;  Example  1:  An  individual  under  age  45 
with  a  high  school  education  can  no  longer 
do  past  work  and  is  restricted  to  unskilled 
sedentary  jobs  because  of  a  severe  medically 
determinable  cardiovascular  impairment 
(which  does  not  meet  or  equal  the  listings  in 
Appendix  1).  A  permanent  injury  of  the 
right  hand  limits  the  individual  to  seden¬ 
tary  jobs  which  do  not  require  bilateral 
manual  dexterity.  None  of  the  rules  in  Ap¬ 
pendix  2  are  applicable  to  this  particular  set 
of  facts,  because  this  individual  cannot  per¬ 
form  the  full  range  of  work  defined  as  sed¬ 
entary.  Since  the  inability  to  perform  bi¬ 
lateral  manual  dexterity  significantly  com¬ 
promises  the  only  range  of  work  for  which 
the  individual  is  otherwise  qualified  (i.e., 
sedentary),  a  finding  of  disabled  would  be 
appropriate.  Example  2:  An  illiterate  41 
year  old  individual  with  mild  mental  retar¬ 
dation  (IQ  of  78)  is  restricted  to  unskilled 
sedentary  work  and  cannot  perform  voca¬ 
tionally  relevant  past  work,  which  had  con¬ 
sisted  of  unskilled  agricultural  field  work; 


his  or  her  particular  characteristics  do  not 
specifically  meet  any  of  the  rules  in  Appen¬ 
dix  2,  because  this  individual  cannot  per¬ 
form  the  full  range  of  work  defined  as  sed¬ 
entary.  In  light  of  the  adverse  factors  which 
further  narrow  the  range  of  sedentary  work 
for  which  this  individual  is  qualified,  a  find¬ 
ing  of  disabled  is  appropriate. 

(i)  While  illiteracy  or  the  inability  to  com¬ 
municate  in  English  may  significantly  limit 
an  individual’s  vocational  scope,  the-  prima¬ 
ry  work  functions  in  the  bulk  of  unskilled 
work  relate  to  working  with  things  (rather 


than  with  data  or  people)  and  in  these  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English  has  the 
least  significance.  Similarly  the  lack  of  rel¬ 
evant  work  experience  would  have  little  sig¬ 
nificance  since  the  bulk  of  unskilled  jobs  re¬ 
quire  no  qualifying  work  experience.  Thus, 
the  functional  capability  for  a  full  range  of 
sedentary  work  represents  sufficient  num¬ 
bers  of  jobs  to  indicate  substantial  vocation¬ 
al  scope  for  those  individuals  age  18-45  even 
if  they  are  illiterate  or  unable  to  communi¬ 
cate  in  English. 


Table  No.  1.— Residual  functional  capacity,  maximum  sustained  work  capability  limited  to 
sedentary  work  as  a  result  of  severe  medically  determinable  impairments ) 


Rule  Age 

Education 

201.01. 

.  Advanced . . . 

201.02. 

. . . do . 

201.03. 

201.04. 

201.05.. 

. do . 

more— does  not  provide 
for  direct  entry  into 
skilled  work*. 

201.06.. 

more— provides  for 
direct  entry  into  skilled 
work*. 

201.07.. 

more — does  not  provide 
for  direct  entry  into 
skilled  work*. 

High  school  graduate  or 
more— does  not  provide 
for  direct  entry  into 
skilled  work*. 

201.08.. 

201.09.. 

more — provides  for 
direct  entry  into  skilled 
work*. 

201.10.. 

approaching 
advanced  age. 

201.11.. 

201.12.. 

High  school  graduate  or 
more — does  not  provide 
for  direct  entry  into 
skilled  work*. 

201.13.. 

20r.l4.. 

more— provides  for 
direct  entry  into  skilled 
work*. 

201.15.. 

more— does  not  provide 
for  direct  entry  into 
skilled  work*. 

. do . 

201.16.. 

201.17.. 

201.18.. 

individual  age 

45  49 

more— provides  for 
direct  entry  into  skilled 
work*. 

Illiterate  or  unable  to 
communicate  in  English. 

201.19.. 

literate  and  able  to 
communicate  in  English. 

201.20.. 

201.21.. 

201.22.. 

more. 

201.23.. 

Illiterate  or  unable  to 
communicate  in  English 

Limited  or  less— at  least 

201. 24- 

individual  age 
18-44. 

. do . 

Previous  work  experience  Decision 


Unskilled  or  none .  Disabled. 

Skilled  or  semiskilled—  Do. 

skills  not  transferable1. 

Skilled  or  semiskilled-  Not 
skills  transferable1.  disabled. 

Unskilled  or  none .  Disabled. 


Unskilled  or  none  . .  Not 

disabled. 


Skilled  or  semiskilled—  Disabled, 
skills  not  transferable'. 


Skilled  or  semiskilled—  Not 
skills  tran&f  erable 1 .  disabled . 


Skilled  or  semiskilled—  Do. 
skills  not  transferable'. 


Unskilled  or  none .  Disabled. 


Skilled  or  semiskilled—  Do. 

skills  not  transferable. 

Skilled  or  semiskilled—  Not 
skills  transferable.  disabled. 

Unskilled  or  none .  Disabled. 


..do . . 


Not 

disabled. 


Skilled  or  semiskilled—  Disabled, 
skills  not  transferable. 


Skilled  or  semiskilled—  Not 
skills  transferable.  disabled. 

Skilled  or  semiskilled—  Do. 
skills  not  transferable’. 


Unskilled  or  none . . 


do . . 


_  Not 

disabled. 

Skilled  or  semiskilled—  Do. 

skills  not  transferable. 

Skilled  or  semiskilled—  Do. 

skills  transferable. 

Skilled  or  semiskilled—  Do. 

skills  not  transferable. 

Skilled  or  semiskilled—  Do. 

skills  transferable. 

Unskilled  or  none . .  Do. « 


..do., 


201.25. 


..do. 


literate  and  able  to 
communicate  in  English. 

Limited  or  less . . .  Skilled  or  semiskilled- 

skills  not  transferable. 
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Table  No.  1  .—Residual  functional  capacity,  maximum  sustained  work  capability  limited  to 
sedentary  work  as  a  result  of  severe  medically  determinable  impairments)—  Continued 


Rule 

Age 

Education 

Previous  work  experience 

Decision 

201.26 . 

Do.* 

201.27 . 

Do.* 

201  20  . 

more. 

Do.* 

201.29  . 

skills  not  transferable. 

Do.* 

'See  201.00(f). 

•See  201.00(d). 

•See  201.00(g).  ‘See  201.00-  h). 

202.00  Maximum  sustained  work  capabil¬ 
ity  limited  to  light  work  as  a  result  of  severe 
medically  determinable  impairments),  (a) 
The  functional  capacity  to  perform  a  full 
range  of  light  work  as  defined  in 
§404.1510(0  includes  the  functional  capac¬ 
ity  to  perform  sedentary  as  well  as  light 
work.  Approximately  1,600  separate  seden¬ 
tary  and  light  unskilled  occupations  can  be 
identified  in  eight  broad  occupational  cate¬ 
gories,  each  occupation  representing  numer¬ 
ous  jobs  in  the  national  economy.  These 
job6  can  be  performed  after  a  short  demon¬ 
stration  or  within  30  days,  and  do  not  re¬ 
quire  special  skills  or  experience. 

(b)  The  functional  capacity  to  perform  a 
wide  or  full  range  of  light  work  represents 
substantial  work  capability  compatible  with 
making  a  work  adjustment  to  substantial 
numbers  of  unskilled  jobs  and,  thus,  gener¬ 
ally  provides  sufficient  occupational  mobil¬ 
ity  even  for  severely  impaired  individuals 
who  are  not  of  advanced  age  and  have  suffi¬ 
cient  educational  competences  for  unskilled 
work. 

(c)  However,  for  individuals  of  advanced 
age  who  can  no  longer  perform  vocationally 
relevant  past  work  and  who  have  a  history 
of  unskilled  work  experience,  or  who  have 
only  skills  that  are  not  readily  transferable 
to  a  significant  range  of  skilled  work  that  is 
within  the  individual's  functional  capacity, 
or  who  have  no  work  experience,  the  limita¬ 
tions  in  vocational  adaptability  represented 
by  functional  restriction  to  light  work  war¬ 
rant  a  finding  of  disabled.  Ordinarily,  even  a 
high  school  education  or  more  which  was 
completed  in  the  remote  past  will  have  little 
positive  impact  on  effecting  a  vocational  ad¬ 
justment  unless  relevant  work  experience 
reflects  use  of  such  education. 

(d)  Where  the  same  factors  in  paragraph 
(c)  of  this  section  regarding  education  and 
work  experience  are  present,  but  where  age. 
though  not  advanced,  is  a  factor  which  sig¬ 
nificantly  limits  vocational  adaptability  (i.e., 
closely  approaching  advanced  age,  50-54) 
and  an  individual's  vocational  scope  is  fur¬ 
ther  significantly  limited  by  illiteracy  or  in¬ 
ability  to  communicate  in  English,  a  finding 
of  disabled  is  warranted. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  skilled  work  within  an  individual's 
residual  functional  capacity  would  ordinari¬ 
ly  warrant  a  finding  of  not  disabled  regard¬ 
less  of  the  adversity  of  age,  or  whether  the 
individual’s  formal  education  is  commensur¬ 
ate  with  his  or  her  demonstrated  skill  level. 
The  acquisition  of  wtrk  skills  demonstrates 
the  ability  to  perform  work  at  the  level  of 
complexity  demonstrated  by  the  skill  level 
attained  regardless  of  the  individual’s 
formal  educational  attainments. 

(f)  For  a  finding  of  transferability  of  skills 
to  light  work  for  individuals  of  advanced 
age  who  are  closely  approaching  retirement 
age  (age  60-64),  there  must  be  very  little,  if 
any.  vocational  adjustment  required  in 


terms  of  tools,  work  processes,  work  set¬ 
tings.  or  the  industry. 

(g)  While  illiteracy  or  the  inability  to  com- 


<  See  202.00(f).  'See  202.00(c). 

203.00  Maximum  sustained  work  capabil¬ 
ity  limited  to  medium  work  as  a  result  of 
severe  medically  determinable  impair¬ 
ments).  (a)  The  functional  capacity  to  per¬ 
form  medium  work  as  defined  in 
§  404.1510(d)  includes  the  functional  capac¬ 
ity  to  perform  sedentary,  light,  and  medium 
work.  Approximately  2,500  separate  seden¬ 
tary.  light,  and  medium  occupations  can  be 
identified,  each  occupation  representing  nu- 


municate  in  English  may  significantly  limit 
an  individual’s  vocational  scope,  the  prima¬ 
ry  work  functions  in  the  bulk  of  unskilled 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  these  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English  has  the 
least  significance.  Similarly,  the  lack  of  rel¬ 
evant  work  experience  would  have  little  sig¬ 
nificance  since  the  bulk  of  unskilled  jobs  re¬ 
quire  no  qualifying  work  experience.  The 
capability  for  light  work,  which  includes  the 
ability  to  do  sedentary  work,  represents  the 
capability  for  substantial  numbers  of  such 
jobs.  This,  in  turn,  represents  substantial 
vocational  scope  for  younger  individuals 
(age  18-49)  even  if  illiterate  or  unable  to 
communicate  in  English. 


merous  Jobs  in  the  national  economy  which 
do  not  require  skills  or  previous  experience 
and  which  can  be  performed  after  a  short 
demonstration  or  within  30  days. 

(b)  The  functional  capacity  to  perform 
medium  work  represents  such  substantial 
work  capability  at  even  the  unskilled  level 
that  a  finding  of  disabled  is  ordinarily  not 
warranted  in  cases  where  a  severely  im¬ 
paired  individual  retains  the  functional  ca- 


Table  No.  2 .—Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
light  work  as  a  result  of  severe  medically  determinable  impairments) 


Rule  Age 

202.01... 

t 

202.02... 

202.03 .... 

202.04... 

202.05.  . 

202.06. 

202.07... 

202.08 

20209.. . 

202.10.. 

approaching 
advanced  age. 

Education 


..do. 


High  school  graduate  or 
more-does  not  provide 
for  direct  entry  into 
skilled  work*. 

High  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work*. 

High  school  graduate  or 
more— does  not  provide 
for  direct  entry  into 
skilled  work1. 

. do . 


Previous  work  experience  Decision 

Unskilled  or  none .  Disabled. 

Skilled  or  semiskilled—  Do. 

skills  not  transferable. 

Skilled  or  semiskilled—  Not 
skills  transferable'.  disabled 

Unskilled  or  none .  Disabled. 


Not 

disabled. 


Skilled  or  semiskilled—  Disabled, 
skills  not  transferable. 


202.12 . 


..do. 

..do. 


.  Skilled  or  semiskilled—  Not 

skills  transferable '.  disabled. 

High  school  graduate  or  Skilled  or  semiskilled—  Do. 
more— provides  for  skills  not  transferable, 

direct  entry  into  skilled 
work*. 

Illiterate  or  unable  to  Unskilled  or  none .  Disabled. 

communicate  in  English. 


Limited  or  less— At  least 
literate  and  able  to 
communicate  in  English. 
Limited  or  less . 


..do. 


Not 

disabled. 


..do. 


202.13 . . do. 


202.15 . 

202.16 

202.17 . 

individual. 

. . . do  ...... . 

202.18 . 

202.19 . 

202.20 . 

202.21 . 

High  school  graduate  or 
more. 

. do . 


. do . 

Illiterate  or  unable  to 
communicate  in  English. 

Limited  or  less— At  least 
literate  and  able  to 
communicate  in  English. 

Limited  or  less . 


Skilled  or  semiskilled- 
skills  not  transferable. 

Skilled  or  semiskilled— 
skills  transferable. 

Unskilled  or  none . 

Skilled  or  semiskilled- 
skills  not  transferable. 

Skilled  or  semiskilled- 
skills  transferable. 

Unskilled  or  none . 


..do. 


..do. 


High  school  graduate  or 
more. 


Skilled  or  semiskilled- 
skills  not  transferable. 
Skilled  or  semiskilled- 
skills  transferable. 
Unskilled  or  none . 


202.22 . do. 


..do. 


Skilled  or  semiskilled 
skills  not  transferable. 
Skilled  or  semiskilled- 
skills  transferable. 


Do. 


Do. 

Do. 


Do 


Do. 

Do. 

Do 

Do. 

Do. 
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parity  to  perform  medium  work.  Even  the 
adversity  of  advanced  age  (55  or  over)  and  a 
work  history  of  unskilled  work  may  be 
offset  by  the  substantial  work  capability 
represented  by  the  functional  capacity  to 
perform  medium  work.  (Note  that  the  provi¬ 
sions  of  $404.1512  must  have  been  given 
prior  consideration.) 

(c)  However,  the  absence  of  any  relevant 
work  experience  becomes  a  more  significant 


adversity  for  individuals  of  advanced  age  (55 
and  over).  Accordingly,  this  factor,  in  combi¬ 
nation  with  a  limited  education  or  less,  mili¬ 
tates  against  making  a  vocational  adjust¬ 
ment  to  even  this  substantial  range  of  work 
and  a  finding  of  disabled  is  appropriate. 
Further,  for  individuals  closely  approaching 
retirement  age  (60-64)  with  a  work  history 
of  unskilled  work  and  with  marginal  educa¬ 
tion  or  less,  a  finding  of  disabled  is  appro¬ 
priate. 


Table  No.  3 .—Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
medium  work  as  a  result  of  severe  medically  determinable  impairments ) 


Rule  Age  Education  Previous  work  experience  Decision 


203.01... . . . .  Closely  Marginal  or  none . .  Unskilled  or  none ............... 

approaching 
retirement  age. 

203.02 . . . do _ _  Limited  or  less.- .  None . . . . . . . 

203.03 . . . .. . . . do _  Limited _  Unskilled . . 


203.04 . .  . 

. do...- . 

203.05 . 

skills  not  transferable. 

203.06 . 

skills  transferable. 

203.07 _ _ 

. do . 

more. 

.....  High  school  graduate  or 

Skilled  or  semiskilled— 

more— does  not  provide 

skills  not  transferable. 

203.08 . . . 

for  direct  entry  Into 
skilled  work. 

203.09 _ _ _ 

.  — do - ....... 

.  High  school  graduate  or 

skills  transferable. 

Skilled  or  semiskilled— 

203.10 . 

Advanced  age . 

more— provides  for 
direct  entry  into  skilled 
work. 

.  Limited  or  less . 

skills  not  transferable. 

203.11 . . . . 

. -do . 

. do..- . «... 

Unskilled _ _ _ 

203.12 _ _ 

. .  . do . 

203.13 . . . 

203.14 . . . 

203.15 . . . 

more. 

203.16 . 

. do . 

more— does  not  provide 
for  direct  entry  into 
skilled  work. 

. . do  _ 

203  17— . . . . do ....................  High  school  graduate  or 

more— provides  for 
direct  entry  into  skilled 
work. 

*63.18... . . .  Closely  Limited  or  less . 

approaching 
advanced  age. 

203.19— . . . . . _do _ _ do... _ _ _ 

203.20 - — . ..do . . i in  . 

203.21.. —..... — . — — ... . do. — ..............  High  school  graduate  or 

more. 

203.22  . — . .do . — ...............  High  school  graduate  or 

more— does  not  provide 
for  direct  entry  into 
skilled  work. 

203.23  . .  . do . ,  . An 

26^.24 . . — . do  — ........... — .  High  school  graduate  or 

more— provides  for 
direct  entry  into  skilled 
work. 

203. 25..  . .  Younger  Limited  or  less— ——.... 

individual. 

*03.26 . do ..... ..—  . do . — . . 

203.27 - - do _ _ do _ _ _ 


203.28 . 

203.29 . 

more. 

203.30 

more— does  not  provide 
for  direct  entry  into 
skilled  work. 

203.31 . . 

.do 

- .  High  school  graduate  or 

more— provides  for 
direct  entry  into  skilled 
work. 


Skilled  or  semiskilled— 
Bkills  not  transferable. 
8kllled  or  semiskilled- 
skills  transferable. 
Unskilled  or  none . . 

Skilled  or  semiskilled- 
skills  not  transferable. 


Skilled  or  semiskilled- 
skills  transferable. 
Skilled  or  semiskilled- 
skills  not  transferable. 


Unskilled  or  none 


Skilled  or  semiskilled- 
skills  not  transferable. 

Skilled  or  semiskilled- 
skills  transferable. 

Unskilled  or  none _ _ _ _ 

Skilled  or  semiskilled- 
skills  not  transferable. 


Skilled  or  semiskilled- 
skills  transferable. 
Skilled  or  semiskilled— 
skills  not  transferable. 


Unskilled  or  none  — . . 

Skilled  or  semiskilled- 
skills  not  transferable. 

Skilled  or  semiskilled- 
skills  transferable. 

Unskilled  or  none . 

Skilled  or  semiskilled- 
skills  not  transferable. 


Skilled  or  semiskilled- 
skills  transferable. 
Skilled  or  semiskilled- 
skills  not  transferable. 


Disabled. 


Do. 

Not 

disabled. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 


Disabled. 

Not 

disabled. 

Do. 


Do. 


Do. 

Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 
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204.00  Maximum  sustained  work  capabil¬ 
ity  limited  to  heavy  work  (or  very  heavy 
work)  as  a  result  of  severe  medically  deter¬ 
minable  impairments).  The  residual  func¬ 
tional  capacity  to  perform  heavy  work  as  de¬ 
fined  in  §  404.1510(e),  or  very  heavy  work  as 
defined  in  $  404.1510(f),  included  the  func¬ 
tional  capability  for  work  at  the  lesser  func¬ 
tional  levels  as  well,  and  represents  substan¬ 
tial  work  capability  for  jobs  in  the  national 
economy  at  all  skill  and  physical  demand 
levels.  Individuals  who  retain  the  functional 
capacity  to  perform  heavy  work  (or  very 
heavy  work)  ordinarily  will  not  have  a 
severe  impairment  or  will  be  able  to  do  their 
past  work— either  of  which  would  have  al¬ 
ready  provided  a  basis  for  a  decision  of  “not 
disabled.”  Environmental  restrictions  ordi¬ 
narily  would  not  significantly  affect  the 
range  of  work  existing  in  the  national  econ¬ 
omy  for  individuals  with  the  physical  capa¬ 
bility  for  heavy  work  (or  very  heavy  work). 
Thus  an  impairment  which  does  not  pre¬ 
clude  heavy  work  (or  very  heavy  work) 
would  not  ordinarily  be  the  primary  reason 
for  unemployment,  and  generally  is  suffi¬ 
cient  for  a  finding  of  not  disabled,  even 
though  age,  education,  and  skill  level  of 
prior  work  experience  may  be  considered  ad¬ 
verse. 

5.  Section  416.902  is  revised  to  read 
as  follows: 

§416.902  Evaluation  of  disability  in  gener- 
al. 

The  provisions  of  §§416.902  through 
416.913  apply  to  cases  involving  sup¬ 
plemental  security  income  benefits 
based  on  disability  under  §  1614  of  the 
Act  (except  for  statutory  blindness 
and  children  under  age  18).  In  general, 
the  individual  has  the  burden  of  prov¬ 
ing  that  he  or  she  is  disabled  and  of 
raising  every  issue  with  respect  to  his 
or  her  alleged  disability.  Whether  an 
impairment  in  a  particular  case  consti¬ 
tutes  a  disability  is  determined  from 
all  the  pertinent  facts  of  that  case. 
The  determination  of  disability  may 
be  based  on  medical  consideration 
alone,  or  on  medical  considerations 
and  vocational  factors  as  follows: 

(a)  Disability  determinations  on  the 
basis  of  medical  considerations  alone. 
Medical  evidence  i.e.,  signs,  symptoms 
and  laboratory  findings  alone,  can  jus¬ 
tify  a  finding  that  an  individual  is  or  is 
not  under  a  disability,  absent  evidence 
to  the  contrary. 

(b)  Disability  determinations  in 
which  vocational  factors  must  be  con¬ 
sidered  along  with  the  medical  evi¬ 
dence.  In  those  cases  where  a  finding 
of  disabled  or  not  disabled  cannot  be 
made  based  on  medical  evidence  alone, 
other  evidence  is  required.  This  other 
evidence  may  include  information 
about: 

(1)  The  individual’s  residual  func¬ 
tional  capacity; 

(2)  The  individual’s  age,  education, 
and  work  experience;  and 

(3)  The  kinds  of  substantial  gainful 
activity  (work)  which  exist  in  signifi¬ 
cant  numbers  in  the  national  economy 
for  someone  who  can  do  only  what  the 
individual  can  do. 

(c)  Disability  determinations  in 
which  vocational  factors  are  extremely 


PROPOSED  RULES 


9311 


adverse.  Where  an  individual  with  a 
marginal  education  and  'ong  work  ex¬ 
perience  (e.g.,  35  to  40  years  or  more) 
limited  to  the  performance  of  arduous 
unskilled  physical  labor  is  not  working 
and  is  no  longer  able  to  perform  such 
labor  because  of  a  significant  impair¬ 
ment  or  impairments,  such  an  individ¬ 
ual  may  be  found  to  be  under  a  dis¬ 
ability. 

§416.903  through  416.907  [Redesignated 
§§416.914  through  416.918] 

6.  Sections  416.903  through  416.907 
are  redesignated  as  sections  416.914 
through  416.918  respectively. 

7.  New  §§416.903  through  416.913  are 
added  to  read  as  follows: 

§416.903  Considerations  in  the  sequential 
evaluation  of  disability. 

(a)  General.  In  the  determination  of 
whether  or  not  an  impairment  in  a 
particular  case  constitutes  a  disability 
as  defined  in  §416.901,  consideration  is 
given  to  all  the  pertinent  facts  of  that 
case.  If  the  individual  is  engaging  is 
substantial  gainful  activity,  a  determi¬ 
nation  that  he  or  she  is  not  disabled 
shall  be  made.  In  all  other  cases,  pri¬ 
mary  consideration  is  given  to  the 
physical  or  mental  impairment(s), 
which  must  be  severe.  The 
impairment(s)  must  also  meet  the  du¬ 
ration  requirement  before  disability 
can  be  found  to  exist.  However,  in  de¬ 
termining  whether  an  individual  is  dis¬ 
abled,  a  sequential  evaluation  process 
shall  be  followed,  whereby  current 
work  activity,  severity  of  the 
impairment(s),  and  vocational  factors 
are  assessed  in  that  order.  The  follow¬ 
ing  evaluation  steps  shall  be  followed 
in  the  sequence  shown,  but  when  a  de¬ 
termination  that  an  individual  is  or  is 
not  disabled  can  be  made  at  any  step, 
evaluation  under  a  subsequent  step 
shall  be  unnecessary. 

(b)  Is  the  individual  currently  engag¬ 
ing  in  substantial  gainful  activity? 
Where  an  individual  is  actually  engag¬ 
ing  in  substantial  gainful  activity,  a 
finding  shall  be  made  that  the  individ¬ 
ual  is  not  under  a  disability  without 


consideration  of  either  medical  or  vo¬ 
cational  factors. 

(c)  Does  the  individual  have  any 
severe  impairments?  Where  an  individ¬ 
ual  does  not  have  any  impairment  s) 
which  significantly  limits  his  or  her 
physical  or  mental  capacity  to  perform 
basic  work-related  functions,  a  finding 
shall  be  made  that  he  or  she  does  not 
have  a  severe  impairment  and  there¬ 
fore  is  not  under  a  disability  without 
consideration  of  the  vocational  fac¬ 
tors. 

(d)  Does  the  individual  have  any 
impairments )  which  meets  or  equals 
those  listed  in  Part  A  of  Appendix  1? 
Where  an  individual’s  impairment(s) 
meets  the  duration  requirement  and  is 
either  listed  in  Part  A  of  Appendix  1 
or  is  determined  to  be  medically  the 
equivalent  of  a  listed  impairment,  a 
finding  of  disability  shall  be  made 
without  consideration  of  the  vocation¬ 
al  factors. 

(e)  Does  the  individual  have  any 
impairments)  which  prevents  past  rel¬ 
evant  work?  Where  a  finding  of  dis¬ 
ability  or  no  disability  cannot  be  made 
based  on  current  work  activity  or  on 
medical  consideration  alone,  and  the 
individual  has  a  severe  impairment(s), 
his  or  her  residual  functional  capacity 
and  the  physical  and  mental  demands 
of  his  or  her  past  relevant  work  shall 
be  evaluated.  If  the  impairment(s) 
does  not  prevent  the  individual  from 
meeting  the  physical  and  mental  de¬ 
mands  of  past  relevant  work,  including 
arduous  unskilled  physical  labor,  dis¬ 
ability  shall  be  found  not  to  exist. 

(f)  Does  the  individual’s  impair¬ 
ments)  prevent  other  work?  If  an  indi¬ 
vidual  cannot  perform  any  past  rel¬ 
evant  work  because  of  a  severe 
impairment(s),  but  the  individual’s  re¬ 
maining  physical  and  mental  capaci¬ 
ties  are  consistent  with  his  or  her 
meeting  the  physical  and  mental  de¬ 
mands  of  a  significant  number  of  jobs 
(in  one  or  more  occupations)  in  the  na¬ 
tional  economy,  and  the  individual  has 
the  vocational  capabilities  (consider¬ 
ing  age,  education,  and  past  work  ex¬ 
perience)  to  make  an  adjustment  to 
work  different  from  that  which  he  or 


she  has  performed  in  the  past,  it  shall 
be  determined  that  the  individual  is 
not  under  a  disability.  However,  if  an 
individual’s  physical  and  mental  capa¬ 
cities  in  conjunction  with  his  or  her 
vocational  capabilities  (considering 
age,  education,  and  past  work  experi¬ 
ence)  do  not  permit  the  individual  to 
adjust  to  work  different  from  that 
which  he  or  she  has  performed  in  the 
past,  it  shall  be  determined  that  the 
individual  is  under  a  disability. 

§416.904  Determining  whether  disability 
exists— medical  and  other  consider¬ 
ations. 

(a)  Medical  considerations.—  (1) 
Finding  individual  not  disabled.  Medi¬ 
cal  consideration  alone  can  justify  a 
finding  that  an  individual  is  not  under 
a  disability  where  the  medically  deter¬ 
minable  impairment  is  not  severe.  A 
medically  determinable  impairment  is 
not  severe  if  it  does  not  significantly 
limit  an  individual’s  physical  or 
mental  capacity  to  perform  basic 
work-related  functions. 

(2)  Finding  individual  disabled. 
Medical  consideration  alone  (including 
the  physiological  and  psychological 
manifestations  of  aging)  can  justify  a 
finding  that  an  individual  is  under  a 
disability,  absent  evidence  to  the  con¬ 
trary.  Medical  considerations  which 
justify  a  finding  that  an  individual  is 
under  a  disability  are  those  that  bring 
an  individual’s  impairment(s)  under 
the  listing  in  Part  A  of  Appendix  1  of 
this  subpart  or  which  justify  a  deter- 
mintion  by  the  Secretary  that  the 
impairment(s)  is  the  medical  equiv¬ 
alent  of  an  impairment  listed  in  Part 
A  of  Appendix  1  of  this  subpart. 

(b)  Additional  considerations.  Any 
medically  determinable  impairment(s) 
may  justify  a  finding  that  an  individ¬ 
ual  is  under  a  disability  if  the 
impairment(s)  is  severe  and  prevents 
an  individual  from  engaging  in  sub¬ 
stantial  gainful  activity.  In  determin¬ 
ing  whether  impairment(s)  not  listed 
in  Part  A  of  Appendix  1  of  this  sub¬ 
part  (nor  found  to  be  the  equivalent  of 
an  impairment  listed  in  Part  A  of  Ap¬ 
pendix  1)  meet  this  test,  additional 
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considerations  are  evaluated.  These  in¬ 
clude  determining  whether  an  individ¬ 
ual  can  qualify  because  he  has  only 
performed  arduous  unskilled  work  for 
a  long  period  of  time  or,  if  not,  wheth¬ 
er  he  or  she  can  perform  vocationally 
relevant  work.  In  those  cases  in  which 
an  individual  is  found  unable  to  per¬ 
form  vocationally  relevant  past  work, 
age,  education,  and  work  experience 
must  then  be  considered  in  addition  to 
the  functional  limitations  imposed  by 
the  individual’s  physical  or  mental 
impairment(s). 

§416.905  Residual  functional  capacity. 

(a)  General  Physical  or  mental 
impairment(s)  may  impose  functional 
limitations  on  an  individual’s  ability  to 
engage  in  substantial  gainful  activity. 
The  kind  and  severity  of  the 
impairment(s)  determine  the  individ¬ 
ual’s  work  limitations  and  residual 
functional  capacity.  The  manner  in 
which  the  impairment  s)  affects  the 
individual's  ability  to  perform  work-re¬ 
lated  physical  and  mental  activities, 
and  the  kind  and  extent  of  function 
the  individual  retains,  are  assessed  in 
determining  the  individual’s  residual 
functional  capacity.  Where  multiple 
impairments  are  involved,  the  assess¬ 
ment  of  residual  functional  capacity 
reflects  the  totality  of  restrictions  re¬ 
sulting  from  all  impairments.  Assess¬ 
ments  of  residual  functional  capacity 
may  be  based  solely  on  medical  evi¬ 
dence  where  such  evidence  includes 
sufficient  findings  (e.g.,  signs,  symp¬ 
toms,  and  laboratory  findings)  to 
permit  and  support  the  necessary 
judgments  where  relevant,  with  re¬ 
spect  to  the  individual’s  physical, 
mental,  and  sensory  capabilities.  In  es¬ 
tablishing  disability  for  purposes  of 
title  XVI,  the  Secretary  will  assist  the 
individual  in  meeting  that  burden  by 
securing  and  paying  for  medical  evi¬ 
dence  needed  for  a  sound  determina¬ 
tion.  Where  all  reasonably  obtainable 
relevant  medical  findings  alone  are 
not  sufficient  for  an  adequate  assess¬ 
ment  of  residual  functional  capacity, 
additional  factors  may  be  considered. 
Such  additional  factors  as  the  individ¬ 
ual’s  description  of  the  impairment, 
recorded  observations  of  the  individ¬ 
ual,  and  any  other  evidence  of  record 
may  be  considered  in  conjunction  with 
the  medical  findings. 

(b)  Physical  capacities.  Assessment 
of  physical  capacities  (e.g.,  strength 
and  exertional  capabilities)  includes 
an  evaluation  of  the  individual  and  in¬ 
dicates  the  individual’s  maximal  resid¬ 
ual  functional  capacity  for  sustained 
activity  on  a  regular  basis.  The  assess¬ 
ment  also  includes  the  evaluation  of 
the  individual’s  ability  to  perform  sig¬ 
nificant  physical  functions  such  as 
walking,  standing,  lifting,  carrying, 
pushing  or  pulling.  The  assessment  in¬ 
cludes  the  evaluation  of  other  physical 
traits  and  sensory  characteristics  such 


as  reaching,  handling,  seeing,  hearing, 
and  speaking,  insofar  as  limited  capac¬ 
ity  to  perform  these  functions  may 
also  affect  the  individual’s  capacity  for 
work  for  which  the  individual  would 
otherwise  be  qualified. 

(c)  Mental  impairments.  The  assess¬ 
ment  of  impairments  because  of 
mental  disorders  includes  a  consider¬ 
ation  of  such  factors  as  the  capacity  to 
understand,  to  carry  out  and  remem¬ 
ber  instructions,  and  to  respond  appro¬ 
priately  to  supervision,  co-workers  and 
customary  work  pressures  in  a  routine 
work  setting. 

(d)  N on-exertional  limitations.  Any 
medically  determinable  impairments 
resulting  in  non-exertional  limitations 
(such  as  certain  mental,  sensory,  or 
skin  impairments)  must  be  considered 
in  terms  of  the  limitations  resulting 
from  the  impairment.  When  an  indi¬ 
vidual  has  a  non-exertional  impair¬ 
ment  in  addition  to  an  exertional 
impairment(s),  the  residual  functional 
capacity  must  be  assessed  in  terms  of 
the  degree  of  any  additional  narrow¬ 
ing  of  the  individual’s  work-related  ca¬ 
pabilities. 

(e)  When  assessment  is  required.  An 
assessment  of  residual  functional  ca¬ 
pacity  is  required  only  with  respect  to 
those  specific  physical  or  mental  capa¬ 
cities  that  are  in  doubt  by  reason  of 
the  individual’s  allegations  or  the  evi¬ 
dence  adduced.  Where  such  doubt 
does  not  exist  with  respect  to  particu¬ 
lar  physical  or  mental  capacities,  the 
individual  is  considered  to  have  no  re¬ 
strictions  with  respect  to  those  capaci¬ 
ties. 

(f)  Relationship  of  residual  function¬ 
al  capacity  to  ability  to  do  work. 
Where  the  residual  functional  capac¬ 
ity  so  determined  is  sufficient  to 
enable  the  individual  to  do  his  or  her 
previous  work  (i.e.,  usual  work  or 
other  vocationally  relevant  past  work), 
a  determination  is  made  that  the  indi¬ 
vidual  is  not  under  a  disability.  Where 
the  residual  functional  opacity  so  de¬ 
termined  is  not  sufficient  to  enable 
the  individual  to  do  his  or  her  previ¬ 
ous  work,  it  must  be  determined  what 
work,  if  any,  the  individual  can  do, 
taking  into  consideration  the  individ¬ 
ual’s  residual  functional  capacity,  age, 
education,  and  work  experience  and 
whether  wrork  that  the  individual  can 
do  exists  in  significant  numbers  in  the 
national  economy. 

§416.906  Age  as  a  vocational  factor. 

(a)  General.  The  term  “age”  refers 
to  chronological  age  and  the  extent  to 
which  it  affects  the  individual’s  capa¬ 
bility  to  engage  in  work  in  competition 
with  others.  However,  the  factor  of 
age  in  itself  is  not  determinative  of 
disability;  the  residual  functional  ca¬ 
pacity  and  the  education  and  work  ex¬ 
perience  of  the  individual  must  also  be 
considered.  An  individual  who  is  un¬ 
employed  because  of  age  cannot  be 


found  incapable  of  engaging  in  sub¬ 
stantial  gainful  activity  when  the  indi¬ 
vidual’s  impairment  and  other  voca¬ 
tional  consideration,  e.g.,  education 
and  work  experience,  would  enable  the 
individual  to  perform  a  significant 
number  of  jobs  which  exist  in  the  na¬ 
tional  economy. 

(b)  Younger  individual.  In  the  case 
of  a  younger  individual  (under  age  50), 
age  in  itself  is  ordinarily  not  consid¬ 
ered  to  affect  significantly  the  individ¬ 
ual’s  ability  to  adapt  to  a  new  work  sit¬ 
uation. 

(c)  Individual  approaching  advance 
age.  For  the  individual  not  of  ad¬ 
vanced  age  but  who  is  closely  ap¬ 
proaching  avanced  age  (age  50-54),  the 
factor  of  age,  in  combination  with  a 
severe  impairment  and  limited  voca¬ 
tional  background,  may  substantially 
affect  the  individual's  adaptability  to 
a  significant  number  of  jobs  in  a  com¬ 
petitive  work  environment. 

(d)  Individual  of  advanced  age.  “Ad¬ 
vanced”  age  (age  55  or  over)  repre¬ 
sents  the  point  where  age  significantly 
affects  the  ability  to  engage  in  sub¬ 
stantial  work.  Where  a  severely  im¬ 
paired  individual  is  of  advanced  age, 
such  ability  may  be  adversely  affected 
except  where  the  individual  has  skills 
that  are  readily  transferable  to  jobs 
which  exist  in  significant  numbers  in 
the  national  economy. 

§416.907  Education  as  a  vocational  factor. 

(a)  General  The  term  "education”  is 
primarily  used  in  the  sense  of  formal 
schooling  or  other  training,  which  con¬ 
tributes  to  the  individual’s  ability  to 
meet  vocational  requirements,  e.g., 
reasoning  ability,  communication 
skills,  and  arithmetical  ability.  Lack  of 
formal  schooling  is  not  necessarily 
proof  that  the  individual  is  uneducat¬ 
ed  or  lacks  such  capacities.  For  indi¬ 
viduals  with  past  work  experience,  the 
kinds  of  responsibilities  assumed  when 
working  may  indicate  the  existence  of 
such  intellectual  capacities  although 
their  formal  education  is  limited. 
Other  evidence  of  such  capacities,  for 
individuals  with  or  without  past  work 
experience,  may  consist  of  daily  activi¬ 
ties,  hobbies,  or  the  results  of  testing. 
The  significance  of  an  individual’s 
educational  background  may  be  mate¬ 
rially  affected  by  the  time  lapse  be¬ 
tween  the  completion  of  the  individ¬ 
ual’s  formal  education  and  the  onset 
of  physical  or  mental  impairment(s) 
and  by  what  the  individual  has  done 
with  his  or  her  education  in  a  work 
context.  Formal  education  that  was 
completed  many  years  prior  to  onset 
of  impairment  or  unused  skills  and 
knowledge  that  were  a  part  of  such 
formal  education  may  no  longer  be 
useful  or  meaningful  in  terms  of  the 
individual’s  ability  to  work.  The  term 
“education”  also  includes  whether  an 
individual  has  the  ability  to  communi¬ 
cate  in  English,  since  that  ability  is 
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often  acquired  or  enhanced  through 
educational  exposure.  In  evaluating 
the  educational  level  of  an  individual, 
the  following  classifications  are  used: 

(b)  Illiteracy.  Illiteracy  refers  to  the 
inability  to  read  or  write.  An  individ¬ 
ual  who  is  able  to  sign  his  or  her 
name,  but  cannot  read  or  write  a 
simple  communication  (e.g.,  instruc¬ 
tions,  inventory  lists),  is  considered  il¬ 
literate.  Generally,  an  illiterate  indi¬ 
vidual  has  had  little  or  no  formal 
schooling. 

(c)  Marginal  education.  Marginal 
education  refers  to  competence  in  rea¬ 
soning,  arithmetic,  and  language  skills 
which  are  required  for  the  perfor¬ 
mance  of  simple,  unskilled  types  of 
jobs.  Absent  evidence  to  the  contrary, 
formal  schooling  at  a  grade  level  of 
sixth  grade  or  less  is  considered  a  mar¬ 
ginal  education. 

(d)  Limited  education.  Limited  edu¬ 
cation  refers  to  competence  in  reason¬ 
ing,  arithmetic,  and  language  skills 
which,  although  more  than  that 
which  is  generally  required  to  carry 
out  the  duties  of  unskilled  work,  does 
not  provide  the  individual  with  the 
educational  qualifications  necessary  to 
perform  the  majority  of  more  complex 
job  duties  involved  In  semi-skilled  or 
skilled  jobs.  Absent  evidence  to  the 
contrary,  a  seventh  grade  through  the 
eleventh  grade  of  formal  education  is 
considered  a  limited  education. 

(e)  High  school  education  and  above. 
High  school  education  and  above 
refers  to  competence  in  reasoning, 
arithmetic,  and  language  skills  ac¬ 
quired  through  formal  schooling  at  a 
level  of  grade  twelve  or  above.  Absent 
evidence  to  the  contrary,  these  educa¬ 
tional  capacities  qualify  an  individual 
for  work  at  a  semi-skilled  through  a 
skilled  level  of  job  complexity. 

(f)  Inability  to  communicate  in  Eng¬ 
lish.  Ability  to  communicate  in  Eng¬ 
lish  is  often  acquired  or  enhanced 
through  educational  exposure,  and 
this  may  be  considered  an  educational 
factor.  Where  there  is  inability  to 
communicate  in  English,  the  dominant 
language  of  the  national  economy, 
this  may  be  considered  a  vocational 
handicap  because  it  often  narrows  an 
individual’s  vocational  scope.  For  ex¬ 
ample,  the  inability  to  communicate  in 
English  may  preclude  an  individual 
from  performing  jobs  which  require 
conversing  with  peers  and  supervisors 
in  English,  or  reading  instructions, 
signs,  forms,  etc.,  which  are  printed  in 
English.  However,  the  inability  to 
communicate  in  English  in  no  sense 
implies  that  an  individual  lacks  formal 
schooling  or  intelligence.  A  person 
unable  to  communicate  in  English  has 
a  vocational  handicap  which  must  be 
considered  in  assessing  what  work,  if 
any,  the  individual  can  do.  The  par¬ 
ticular  non-English  language  in  which 
an  individual  may  be  fluent  is  general¬ 
ly  immaterial. 
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5  416.908  Work  experience  as  a  vocational 
factor. 

The  term  “work  experience”  means 
skills  and  abilities  acquired  through 
work  previously  performed  by  the  in¬ 
dividual  which  indicates  the  type  of 
work  the  individual  may  be  expected 
to  perform.  Work  for  which  the  indi¬ 
vidual  has  demonstrated  a  capability  is 
the  best  indicator  of  the  kind  of  work 
that  the  individual  can  be  expected  to 
do.  Such  work  experience  has  current 
vocational  relevance  where  the  re¬ 
cency  of  the  work  and  the  skills  ac¬ 
quired  demonstrate  the  individual’s 
ability  to  perform  work  which  exists  in 
the  national  economy.  Work  per¬ 
formed  15  years  or  more  prior  to  the 
point  at  which  the  claim  is  being  con¬ 
sidered  for  adjudication  (or  when  the 
earnings  requirement  was  last  met)  is 
ordinarily  not  considered  vocationally 
relevant.  In  our  economic  system,  a 
gradual  transition  occurs  in  the  job 
functions  of  most  jobs  so  that  by  the 
time  15  years  have  elapsed,  it  is  no 
longer  realistic  to  assume  that  skills 
and  abilities  acquired  in  a  job  per¬ 
formed  more  than  15  years  ago  contin¬ 
ue  to  be  relevant.  The  15-year  guide  is 
essentially  intended  to  insure  that  cur¬ 
rent  vocational  relevance  is  not  imput¬ 
ed  to  remote  work  experience  which 
could  not  reasonably  be  expected  to 
enhance  an  individual’s  vocational 
prospect  as  of  the  point  of  adjudica¬ 
tion.  An  individual  who  has  no  prior 
work  experience  or  has  worked  only 
sporadically  or  for  brief  periods  of 
time  during  the  15-year  period  may  be 
considered  to  have  no  relevant  work 
experience.  Any  skills  acquired 
through  work  experience  are  vocation¬ 
al  assets  unless  they  are  not  transfer¬ 
able  to  other  skilled  or  semi-skilled 
work  within  the  individual’s  current 
capacities.  When  acquired  skills  are 
not  transferable,  the  indivdual  is  con¬ 
sidered  capable  of  only  unskilled  work. 
However,  an  individual  need  not  have 
work  experience  to  qualify  for  un¬ 
skilled  work  which  requires  little  or  no 
judgment  in  the  performance  of 
simple  duties  which  can  be  learned  in 
a  short  period  of  time. 

§  416.909  Work  which  exists  in  the  nation¬ 
al  economy. 

(a)  General  Work  is  considered  to 
exist  in  the  national  economy  when  it 
exists  in  significant  numbers  either  in 
the  region  where  such  individual  lives 
or  in  several  other  regions  of  the  coun¬ 
try,  regardless  of  whether  such  work 
exists  in  the  immediate  area  in  which 
the  individual  lives,  or  whether  a  spe¬ 
cific  job  vacancy  exists  for  the  individ¬ 
ual.  or  whether  the  individual  would 
be  hired  if  the  individual  applied  for 
work.  A  finding  that  work  exists  in  the 
national  economy  is  made  when  there 
is  a  significant  number  of  jobs  (in  one 
or  more  occupations)  having  typical 
requirements  which  do  not  exceed  the 
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individual’s  physical  or  mental  capaci¬ 
ties  and  vocational  qualifications.  Iso¬ 
lated  jobs  of  a  type  that  exist  only  in 
very  limited  number  or  in  relatively 
few  geographic  locations  outside  of 
the  region  where  the  individual  resides 
are  not  considered  to  be  “work  which 
exists  in  the  national  economy”  for 
purposes  of  determining  whether  an 
individual  is  under  a  disability;  an  in¬ 
dividual  is  not  denied  benefits  on  the 
basis  of  the  existence  of  such  jobs.  If 
such  work  that  the  individual  can  do 
does  not  exist  in  the  national  econo¬ 
my,  disability  shall  be  determined  to 
exist.  If  such  work  does  exist  in  the 
national  economy,  disability  shall  be 
determined  not  to  exist. 

(b)  Inability  of  individual  to  obtain 
work.  If  an  individual’s  residual  func¬ 
tional  capacity  and  vocational  capa¬ 
bilities  are  consistent  with  the  perfor¬ 
mance  of  work  which  exists  in  the  na¬ 
tional  economy  but  the  individual  re¬ 
mains  unemployed  because  the  indi¬ 
vidual  is  unsuccessful  in  obtaining 
such  work  or  because  such  work  does 
not  exist  in  the  individual’s  local  area; 
or  because  of  the  hiring  practices  of 
employers,  technological  changes  in 
the  industry  in  which  the  individual 
has  worked,  or  cyclical  economic  con¬ 
ditions;  or  because  there  are  no  job 
openings  for  the  individual  or  the  indi¬ 
vidual  would  not  actually  be  hired  to 
do  work  the  individual  could  otherwise 
perform,  the  individual  is  considered 
not  to  be  under  a  disability  as  defined 
in  §416.901. 

(c)  Administrative  notice  of  job  data. 
In  the  determination  of  whether  jobs 
as  classified  by  their  exertional  and 
skill  requirements  exist  in  significant 
numbers  either  in  the  region  or  the 
national  economy,  administrative 
notice  shall  be  taken  of  reliable  job  in¬ 
formation  available  from  various  gov¬ 
ernmental  and  other  publications;  e.g., 
“Dictionary  of  Occupational  Titles,” 
published  by  the  Department  of 
Labor;  “County  Business  Patterns,” 
published  by  the  Bureau  of  the 
Census;  “Census  Reports,”  also  pub¬ 
lished  by  the  Bureau  of  the  Census; 
occupational  analyses  prepared  for  the 
Social  Security  Administration  by  var¬ 
ious  State  employment  agencies;  and 
the  “Occupational  Outlook  Hand¬ 
book,”  published  by  the  Bureau  of 
Labor  Statistics. 

§416.910  Exertional  requirements. 

(a)  General.  For  the  purpose  of  de¬ 
termining  exertional  requirements  of 
work  in  the  national  economy,  jobs  are 
classified  as  “sedentary,”  “light,” 
“medium,”  “heavy,”  and  “very  heavy.” 
Such  terms  have  the  same  meaning  as 
they  have  in  the  “Dictionary  of  Occu¬ 
pational  Titles,”  published  by  the  De¬ 
partment  of  Labor,  and  when  used  in 
making  disability  determinations 
under  this  subpart,  are  defined  as  fol¬ 
lows: 
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(b)  Sedentary  work.  Sedentary  work 
entails  lifting  10  pounds  maximum 
and  occasionally  lifting  or  carrying 
such  articles  as  dockets  (e.g.,  files), 
ledgers,  and  small  tools.  Although  a 
sedentary  job  is  defined  as  one  which 
involves  sitting,  a  certain  amount  of 
walking  and  standing  is  often  neces¬ 
sary  in  carrying  out  job  duties.  Jobs 
are  sedentary  if  walking  and  standing 
are  required  occasionally  and  other 
sedentary  criteria  are  met. 

(c)  Light  work.  Light  work  entails 
lifting  20  pounds  maximum  with  fre¬ 
quent  lifting  or  carrying  of  objects 
weighing  up  to  10  pounds.  Even 
though  the  weight  lifted  may  be  only 
a  negligible  amount,  a  job  is  in  this 
category  when  it  requires  walking  or 
standing  to  a  significant  degree,  or 
when  it  involves  sitting  most  of  the 
time  with  a  degree  of  pushing  and 
pulling  of  arm  or  leg  controls.  To  be 
considered  capable  of  performing  a 
full  or  wide  range  of  light  work,  and 
individual  must  be  capable  of  perform¬ 
ing  substantially  all  of  the  foregoing 
activities.  The  functional  capacity  to 
perform  light  work  includes  activities. 
The  functional  capacity  to  perform 
light  work  includes  the  functional  ca¬ 
pacity  to  perform  sedentary  work. 

(d)  Medium  work.  Medium  work  en¬ 
tails  lifting  50  pounds  maximum  with 
frequent  lifting  or  carrying  of  objects 
weighing  up  to  25  pounds.  The  func¬ 
tional  capacity  to  perform  medium 
work  includes  the  functional  capacity 
to  perform  sedentary  work  and  light 
work  as  well. 

(e)  Heavy  work.  Heavy  work  entails 
lifting  100  pounds  maximum  with  fre¬ 
quent  lifting  or  carrying  of  objects 
weighing  up  to  50  pounds.  The  func¬ 
tional  capacity  to  perform  heavy  work 
includes  the  functional  capacity  to 
perform  work  at  all  of  the  lesser  func¬ 
tional  levels. 

(f)  Very  heavy  work.  Very  heavy 
work  entails  lifting  objects  in  excess  of 
100  pounds  with  frequent  lifting  or 
carrying  of  objects  weighing  50  pounds 
or  more.  The  functional  capacity  to 
perform  very  heavy  work  includes  the 
functional  capacity  to  perform  work  at 
all  of  the  lesser  functional  levels. 

§416.911  Skill  requirements. 

(a)  General.  For  purposes  of  assess¬ 
ing  the  skills  reflected  by  an  individ¬ 
ual’s  work  experience,  and  of  deter¬ 
mining  the  existence  in  the  national 
economy  of  work  the  individual  is 
competent  to  do,  occupations  are  clas¬ 
sified  as  unskilled,  semi-skilled,  and 
skilled.  When  used  in  making  disabil¬ 
ity  determinations  under  this  subpart, 
these  terms  are  used  in  the  following 
sense: 

(b)  Unskilled  work.  Unskilled  work 
denotes  work  which  requires  little  or 
no  judgment  in  the  preformance  of 
simple  duties  that  can  be  learned  on 
the  job  in  a  short  period  of  time.  Con¬ 


siderable  strength  may  or  may  not  be 
required.  As  an  example,  where  the 
primary  work  function  of  occupations 
consists  of  handling,  feeding,  and  off- 
bearing  (i.e.,  placing  or  removing  ma¬ 
terials  from  machines  which  are  auto¬ 
matic  or  operated  by  others),  or  ma¬ 
chine  tending,  and  average  successful 
job  performance  can  ordinarily  be 
achieved  within  30  days,  such  occupa¬ 
tions  are  considered  unskilled.  Other 
types  of  jobs  requiring  little  specific 
vocational  preparation  and  little  judg¬ 
ment  are  likewise  unskilled.  No  ac¬ 
quired  work  skills  can  be  attributed  to 
individuals  who  have  performed  only 
unskilled  work. 

(c)  Semi-skilled  work.  Semi-skilled 
work  denotes  work  in  which  some 
skills  are  involved  but  the  more  com¬ 
plex  work  functions  are  not  required. 
Semi-skilled  jobs  may  require  alert¬ 
ness  and  close  attention  to  watching 
machine  processes;  or  inspecting,  test¬ 
ing  or  otherwise  detecting  irregulari¬ 
ties;  or  tending  or  guarding  equip¬ 
ment,  property,  materials,  or  persons 
against  loss,  damage  or  injury;  or 
other  types  of  activities  involving  less 
complex  work  functions.  A  job  may  be 
classified  as  semi-skilled  where  coordi¬ 
nation  and  dexterity  are  necessary  as 
in  the  use  of  the  hands  or  feet  for  the 
rapid  performance  of  repetitive  tasks. 

(d)  Skilled  work.  Skilled  work  re¬ 
quires  qualifications  in  which  the  in¬ 
dependent  judgment  of  the  individual 
determines  the  machine  and  manual 
operations  to  be  performed  in  obtain¬ 
ing  the  proper  form,  quality,  or  quan¬ 
tity  of  material  to  be  produced.  The 
individual  may  be  required  to  lay  out 
work,  to  estimate  quality,  suitability 
and  needed  quantities  of  materials,  to 
make  precise  measurements,  to  read 
blueprints  or  other  specifications,  and 
to  make  necessary  computations  or 
mechanical  adjustments  to  control  or 
regulate  processes.  Other  skilled  jobs 
may  require  dealing  with  personnel, 
data,  or  abstract  ideas  at  a  high  level 
of  complexity. 

(e)  Transferable  work  skills.  An  indi¬ 
vidual  is  considered  to  have  transfer¬ 
able  skills  when  the  skilled  or  semi¬ 
skilled  work  functions  which  he  has 
demonstrated  in  his  past  work  can  be 
applied  to  meet  the  requirements  of 
skilled  or  semi-skilled  work  functions 
of  other  jobs  or  kinds  of  work.  Trans¬ 
ferability  depends  largely  on  the  simi¬ 
larity  of  occupationally  significant 
work  functions  among  jobs.  Transfera¬ 
bility  is  most  probable  and  meaningful 
among  jobs  in  which  the  same  or  a 
lesser  degree  of  skill  is  required;  and 
the  same  or  similar  tools  and  ma¬ 
chines  are  used;  and  the  same  or  simi¬ 
lar  raw  materials,  products,  processes, 
or  services  are  involved.  There  are  de¬ 
grees  of  transferability  ranging  from  a 
close  approximation  of  work  functions 
involving  all  three  factors  to  only 
remote  and  incidental  similarities 


among  jobs.  A  complete  similarity  of 
all  three  factors  is  not  necessary  to 
warrant  the  inference  of  transferabi¬ 
lity.  (Also  see  Appendix  2,  §201.00  (e), 

(f),  and  §202.00  (e),  (f).) 

§416.912  Effect  of  performance  of  ardu¬ 
ous  unskilled  physical  labor. 

Where  an  individual  with  a  marginal 
education  and  long  work  experience 
(e.g.,  35  to  40  years  or  more)  limited  to 
the  performance  of  arduous  unskilled 
physical  labor  is  not  working  and  is  no 
longer  able  to  perform  such  labor  be¬ 
cause  of  a  significant  impairment  or 
impairments  and,  considering  his  or 
her  age,  education,  and  vocational 
background  is  unable  to  engage  in 
lighter  work,  such  individual  may  be 
found  to  be  under  a  disability.  On  the 
other  hand,  a  different  conclusion 
may  be  reached  where  it  is  found  that 
such  individual  is  working  or  has 
worked  despite  his  or  her  impairment 
or  impairments  (except  where  such 
work  is  sporadic  or  is  medically  con¬ 
traindicated)  depending  upon  all  the 
facts  in  the  case.  In  addition,  an  indi¬ 
vidual  who  was  doing  heavy  physical 
work  at  the  time  he  or  she  suffered 
such  impairment  might  not  be  consid¬ 
ered  unable  to  engage  in  any  substan¬ 
tial  gainful  activity  if  the  evidence 
shows  that  he  or  she  has  the  training 
or  past,  work  experience  which  quali¬ 
fies  him  or  her  for  substantial  gainful 
work  in  another  occupation  consistent 
with  his  or  her  impairment,  either  on 
a  full-time  or  a  reasonably  regular 
part-time  basis. 

Example.  B,  &  60-year  old  miner,  with  a 
fourth  grade  education,  after  a  life-long  his¬ 
tory  of  arduous  physical  labor  alleged  that 
he  was  under  a  disability  because  of  arthri¬ 
tis  of  the  spine,  hips,  and  knees  and  other 
impairments.  Medical  evidence  shows  a  com¬ 
bination  of  impairments  and  establishes 
that  these  impairments  prevent  B  from  per¬ 
forming  his  usual  work  or  any  other  type  of 
arduous  physical  labor.  His  vocational  back¬ 
ground  does  not  disclose  either  through  per¬ 
formance  or  by  similarly  persuasive  evi¬ 
dence  that  he  has  skills  or  capabilities 
needed  to  do  lighter  work  which  would  be 
readily  transferable  to  another  work  envi¬ 
ronment.  Under  these  circumstances,  B  may 
be  found  to  be  under  a  disability. 

§416.913  Listing  of  medical-vocational 
guidelines  in  Appendix  2. 

In  light  of  information  that  is  avail¬ 
able  about  jobs  (classified  by  their  ex¬ 
ertional  and  skill  requirements)  that 
exist  in  the  national  economy.  Appen¬ 
dix  2  sets  forth  rules  reflecting  the 
major  functional  and  vocational  pat¬ 
terns  which  are  encountered  in  cases 
which  do  not  fall  within  the  criteria  of 
§416.904  (a)  and  (b)  or  §416.912  where 
an  individual  is  not  engaging  in  sub¬ 
stantial  gainful  activity  and  is  prevent¬ 
ed  by  medically  determinable  impair¬ 
ment  from  performing  his  or  her  voca¬ 
tionally  relevant  past  work.  The  Ap¬ 
pendix  2  rules  do  not  encompass  all 
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possible  variations  of  factors  and.  as 
explained  In  §200.00  of  Appendix  2. 
are  not  applicable  in  any  case  where 
any  one  of  the  findings  of  fact  made 
with  respect  to  the  individual’s  voca¬ 
tional  factors  and  residual  functional 
capacity  does  not  coincide  with  the 
corresponding  criterion  of  a  rule.  In 
such  instances,  full  consideration  must 
be  given  to  all  relevant  facts  in  accor¬ 
dance  with  the  definitions  and  discus¬ 
sions  of  each  factor  in  §§416.905- 
416.911.  However,  when  the  findings 
of  fact  made  as  to  all  factors  coincide 
with  the  criteria  of  a  rule,  that  rule 
directs  a  factual  conclusion  of  disabled 
or  not  disabled. 

8.  Subpart  I  of  Part  416  is  further 
amended  by  adding  a  new  Appendix  2. 
to  read  as  follows: 

Appendix  2— Medical— Vocational 
Guidelines 

Secs. 

200.00  Introduction. 

201.00  Maximum  sustained  work  capability 
limited  to  sedentary  work  as  a  result 
of  severe  medically  determinable 
impairrrenUs). 

202.00  Maximum  sustained  work  capability 
limited  to  light  work  as  a  result  of 
severe  medically  determinable 
impairment(s). 

203.00  Maximum  sustained  work  capability 
limited  to  medium  work  as  a  result  of 
severe  medically  determinable 
impairment(s). 

204.00  Maximum  sustained  work  capability 
limited  to  heavy  work  (or  very  heavy 
work)  as  a  result  of  severe  medically  de¬ 
terminable  impairment(s). 

200.00  Introduction,  (a)  The  following 
rules  reflect  the  major  functional  and  voca¬ 
tional  patterns  which  are  encountered  in 
cases  which  do  not  fall  within  the  criteria  of 
§416.904  (a)  and  (b)  or  §416.912,  where  an 
individual  with  a  severe  medically  determin¬ 
able  physical  or  mental  impalrment(s)  is  not 
engaging  in  substantial  gainful  activity  and 
his  or  her  impairment(s)  prevents  the  per¬ 
formance  of  his  or  her  vocationally  relevant 
past  work.  They  also  reflect  the  analysis  of 
the  various  vocational  factors  (i.e.,  age.  edu¬ 
cation.  and  work  experience)  in  combination 
with  the  individual’s  residual  functional  ca¬ 
pacity  (used  to  determine  his  or  her  maxi¬ 
mum  sustained  work  capability  for  seden¬ 
tary,  light,  medium,  heavy,  or  very  heavy 
work)  in  evaluating  his  or  her  ability  to 
engage  in  substantial  gainful  activity  in 
other  than  his  or  her  vocationally  relevant 
past  work.  Where  the  findings  of  fact  made 
with  respect  to  a  particular  individual’s  vo¬ 
cational  factors  and  residual  functional  ca¬ 
pacity  coincide  with  all  of  the  criteria  of  a 
particular  rule,  the  rule  directs  a  factual 
conclusion  as  to  whether  the  individual  is  or 
is  not  disabled.  However,  each  of  these  find¬ 
ings  of  fact  is  subject  to  rebuttal  and  the  in¬ 
dividual  may  present  evidence  to  refute 
such  findings.  Where  any  one  of  the  find¬ 
ings  of  fact  does  not  coincide  with  the  corre¬ 
sponding  criterion  of  a  rule,  the  rule  does 
not  apply  in  that  particular  case  and,  ac¬ 
cordingly.  does  not  direct  a  factual  conclu¬ 
sion  of  disabled  or  not  disabled.  In  any  in¬ 
stance  where  a  rule  does  not  apply,  full  con¬ 
sideration  must  be  given  to  all  of  the  rel¬ 
evant  facts  of  the  case  in  accordance  with 
the  definitions  and  discussions  of  each 
factor  in  §§416.905-416.913. 


(b)  The  existence  of  jobs  in  the  national 
economy  is  reflected  in  the  “Decisions’' 
shown  in  the  rules;  i.e.,  in  promulgating  the 
rules,  administrative  notice  has  been  taken 
of  the  numbers  of  unskilled  jobs  that  exist 
throughout  the  national  economy  at  the 
various  functional  levels  (sedentary,  light, 
medium,  heavy,  and  very  heavy)  as  support¬ 
ed  by  the  “Dictionary  of  Occupational 
Titles"  and  the  “Occupational  Outlook 
Handbook,”  published  by  the  Department 
of  Labor;  the  “County  Business  Patterns” 
and  “Census  Surveys”  published  by  the 
Bureau  of  the  Census;  and  occupational  sur¬ 
veys  of  light  and  sedentary  jobs  prepared 
for  the  Social  Security  Administration  by 
various  State  employment  agencies.  Thus, 
when  all  factors  coincide  with  the  criteria  of 
a  rule,  the  existence  of  such  jobs  is  estab¬ 
lished.  However,  the  existence  of  such  jobs 
for  individuals  whose  remaining  functional 
capacity  or  other  factors  do  not  coincide 
with  the  criteria  of  a  rule  must  be  further 
considered  in  terms  of  what  kinds  of  jobs  or 
types  of  work  may  be  either  additionally  in¬ 
dicated  or  precluded. 

(c)  In  the  application  of  the  rules,  the  in¬ 
dividual’s  residual  functional  capacity  (i.e., 
the  maximum  degree  to  which  the  individ¬ 
ual  retains  the  capacity  for  sustained  per¬ 
formance  of  the  physical-mental  require¬ 
ments  of  jobs),  age,  education,  and  work  ex¬ 
perience  must  first  be  determined. 

(d)  The  correct  disability  decision  (i.e.,  on 
the  issue  of  ability  to  engage  in  substantial 
gainful  activity)  is  found  by  then  locating 
the  individual's  specific  vocational  profile. 
If  an  individual’s  specific  profile  is  not  listed 
within  this  Appendix  2.  a  factual  conclusion 
of  disabled  or  not  disabled  is  not  directed. 
Thus,  for  example,  an  individual’s  ability  to 
engage  in  substantial  gainful  work  where 
his  or  her  residual  functional  capacity  falls 
between  the  ranges  of  work  indicated  in  the 
rules  (e.g.,  the  individual  who  can  perform 
more  than  light  but  less  than  medium 
work),  is  decided  on  the  basis  of  the  princi¬ 
ples  and  definitions  in  the  regulations, 
giving  consideration  to  the  rules  for  specific 
case  situations  in  this  Appendix  2.  These 
rules  represent  various  combinations  of  ex¬ 
ertional  capabilities,  age,  education  and 
work  experience  and  also  provide  an  overall 
structure  for  evaluation  of  those  cases  in 
which  the  judgments  as  to  each  factor  do 
not  coincide  with  those  of  any  specifc  rule. 
Thus,  when  the  necessary  judgments  have 
been  made  as  to  each  factor  and  it  is  found 
that  no  specific  rule  applies,  the  rules  still 
provide  guidance  for  decisionmaking.  The 
rule6  are  useful  in  cases  Involving  combina¬ 
tions  of  impairments.  For  example,  if  the 
strength  limitations  resulting  from  an  indi¬ 
vidual's  impairment(s)  considered  with  the 
judgments  made  as  to  his  or  her  age,  educa¬ 
tion  and  work  experience  correspond  to  (or 
closely  approximate)  the  factors  of  a  par¬ 
ticular  rule,  the  adjudicator  then  has  a 
frame  of  reference  for  considering  the  jobs 
or  types  of  work  precluded  by  other,  non-ex  - 
ertional  impairments  in  terms  of  numbers 
of  jobs  remaining  for  a  particular  individ¬ 
ual. 

(e)  Since  the  rules  are  predicated  on  an  in¬ 
dividual's  having  an  impairment  which  man¬ 
ifests  itself  by  limitations  in  meeting  the 
strength  requirements  of  jobs,  they  may  not 
be  fully  applicable  where  the  nature  of  an 
individual’s  impairment  does  not  result  in 
such  limitations,  e.g.,  certain  mental,  senso¬ 
ry,  or  skin  impairments.  In  addition,  some 
impairments  may  result  solely  in  postural 
and  manipulative  limitations  or  environ¬ 


mental  restrictions.  Environmental  restric¬ 
tions  are  those  restrictions  which  result  in 
inability  to  tolerate  some  physical 
features(s)  of  work  settings  that  occur  in 
certain  industries  or  types  of  work,  e.g.,  an 
inability  to  tolerate  dust  or  fumes. 

(1)  In  the  evaluation  of  disability  where 
the  individual  has  solely  a  nonexertional 
type  of  impairment,  determination  as  to 
whether  disability  exists  shall  be  based  on 
the  principles  of  §§416.905-416.913,  giving 
consideration  to  the  rules  for  specific  case 
situations  in  this  Appendix  2.  The  rules  do 
not  direct  factual  conclusions  of  disabled  or 
not  disabled  for  individuals  with  solely  non¬ 
exertional  types  of  impairments. 

(2)  However,  where  an  individual  has  an 
impairment  or  combination  of  impairments 
resulting  in  both  strength  limitations  and 
nonexertional  limitations,  the  rules  in  this 
subpart  are  considered  in  determining  first 
whether  a  finding  of  disabled  may  be  possi¬ 
ble  based  on  the  strength  limitations  alone 
and,  if  not,  the  mle(s)  reflecting  the  individ¬ 
ual’s  maximum  residual  strength  capabili¬ 
ties,  age,  education,  and  work  experience 
provide  a  framework  for  consideration  of 
how  much  the  individual's  work  capability 
is  further  diminished  in  terms  of  any  types 
of  jobs  that  would  be  contraindicated  by  the 
nonexertional  limitations.  Also,  in  these 
combinations  of  nonexertional  and  exer¬ 
tional  limitations  which  cannot  be  wholly 
determined  under  the  rules  in  this  subpart, 
full  consideration  must  be  given  to  all  of  the 
relevant  facts  in  the  case  in  accordance  with 
the  definitions  and  discussion  of  each  factor 
in  §§416.905-416.913,  which  will  provide  in¬ 
sight  into  the  adjudicative  weight  to  be  ac¬ 
corded  each  factor. 

201.00  Maximum  sustained  work  capabil¬ 
ity  limited  to  sedentary  x oork  as  a  result  of 
severe  medically  determinable  impair¬ 
ments).  (a)  Most  sedentary  occupations  fall 
within  the  skilled,  semiskilled,  professional, 
administrative,  technical,  clerical,  and 
benchwork  classifications.  Approximately 
200  separate  unskilled  sedentary  occupa¬ 
tions  can  be  identified,  each  representing 
numerous  jobs  in  the  national  economy.  Ap¬ 
proximately  85  percent  of  these  jobs  are  in 
the  machine  trades  and  benchwork  occupa¬ 
tional  categories.  These  jobs  (unskilled  sed¬ 
entary  occupations)  may  be  performed  after 
a  short  demonstration  or  within  30  days. 

(b)  These  unskilled  sedentary  occupations 
are  standard  within  the  industries  in  which 
they  exist.  While  sedentary  work  represents 
a  significantly  restricted  range  of  work,  this 
range  in  itself  is  not  so  prohibitively  re¬ 
stricted  as  to  negate  w7ork  capability  for  sub¬ 
stantial  gainful  activity. 

(c)  Vocational  adjustment  to  sedentary 
work  as  defined  in  §  416.910(b)  may  be  ex¬ 
pected  where  the  individual  has  special 
skills  or  experience  relevant  to  sedentary 
work  or  where  age  and  basic  educational 
competences  provide  sufficient  occupational 
mobility  to  adapt  to  the  major  segment  of 
unskilled  sedentary  work.  Inability  to 
engage  in  substantial  gainful  activity  would 
be  indicated  where  an  individual  who  is  re¬ 
stricted  to  sedentary  work  because  of  a 
severe  medically  determinable  impairment 
lacks  special  skills  or  experience  relevant  to 
sedentary  work,  lacks  educational  qualifica¬ 
tions  relevant  to  most  sedentary  work  (e.g., 
has  a  limited  education  or  less),  and  his  or 
her  age,  though  not  necessarily  advanced,  is 
a  factor  which  significantly  limits  vocation¬ 
al  adaptability. 

(d)  The  adversity  of  functional  restriction 
to  sedentary  work  at  advanced  age  (55  and 


FEDERAL  REGISTER,  VOL  43,  NO.  45— TUESDAY,  MARCH  7,  1978 


9316 


PROPOSED  RULES 


over)  for  individuals  with  no  relevant  past 
work  or  who  can  no  longer  perform  voca¬ 
tionally  relevant  past  work,  and  have  no 
transferable  skills,  warrants  -a  finding  of  dis¬ 
abled  in  the  absence  of  the  rare  situation 
where  the  individual  has  recently  completed 
education  which  provides  a  basis  for  direct 
entry  into  skilled  sedentary  work.  Advanced 
age  and  a  history  of  unskilled  work  or  no 
work  experience  would  ordinarily  offset  any 
vocational  advantages  that  might  accrue  by 
reason  of  any  remote  past  education,  wheth¬ 
er  it  is  more  or  less  than  limited  education. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  skilled  work  within  an  individual’s 
residual  functional  capacity  would  ordinari¬ 
ly  warrant  a  finding  of  ability  to  engage  in 
substantial  gainful  activity  regardless  of  the 
adversity  of  age,  or  whether  the  individual’s 
formal  education  is  commensurate  with  his 
or  her  demonstrated  skill  level.  The  acquisi¬ 
tion  of  work  skills  demonstrates  the  ability 
to  perform  work  at  the  level  of  complexity 
demonstrated  by  the  skill  level  attained  re¬ 
gardless  of  the  individual's  formal  educa¬ 
tional  attainments. 

(f)  In  order  to  find  transferability  of  skills 
to  skilled  sedentary  work  for  individuals 
who  are  of  advanced  age  (55  and  over), 
there  must  be  very  little,  if  any,  vocational 
adjustment  required  in  terms  of  tools,  work 
processes,  work  settings,  or  the  industry. 

(g)  Individuals  approaching  advanced  age 
(age  50-54)  may  be  significantly  limited  in 
vocational  adaptability  if  they  are  restricted 
to  sedentary  work.  When  such  individuals 
have  no  past  work  experience  or  can  no 
longer  perform  vocationally  relevant  past 
work  and  have  no  transferable  skills,  a  find¬ 
ing  of  disabled  ordinarily  obtains.  However, 
recently  completed  education  which  pro¬ 
vides  for  direct  entry  into  sedentary  work 
will  preclude  such  a  finding.  For  this  age 
group,  even  a  high  school  education  or  more 
(ordinarily  completed  in  the  remote  past) 
would  have  little  impact  for  effecting  a  vo¬ 
cational  adjustment  unless  relevant  work 
experience  reflects  use  of  such  education. 

(h)  The  term  "younger  individual”  is  used 
to  denote  an  individual  age  18  through  49. 
For  those  within  this  group  who  are  age  45- 
49.  age  is  a  less  positive  factor  than  for 
those  who  are  age  18-44.  Accordingly,  for 
such  individuals  (1)  who  are  restricted  to 
sedentary  work,  (2)  who  are  unskilled  or 
have  no  transferable  skills,  (3)  who  have  no 
relevant  past  work  or  who  can  no  longer 
perform  vocationally  relevant  past  work, 
and  (4)  who  are  either  illiterate  or  unable  to 
communicate  in  the  English  language,  a 
finding  of  disabled  is  warranted.  On  the 
other  hand,  age  is  a  more  positive  factor  for 
those  who  are  under  age  45  and  is  usually 
not  a  significant  factor  in  limiting  such  an 
individual's  ability  to  make  a  vocational  ad¬ 
justment;  even  an  adjustment  to  unskilled 
sedentary  work,  and  even  where  the  individ¬ 
ual  is  illiterate  or  unable  to  communicate  in 
English.  However,  a  finding  of  disabled  is 
not  precluded  for  those  Individuals  under 
age  45  who  do  not  meet  all  of  the  criteria  of 
a  specific  rule  and  who  do  not  have  ability 
to  perform  a  full  range  of  sedentary  work. 
The  following  examples  are  illustrative:  Ex¬ 
ample  1:  An  individual  under  age  45  with  a 
high  school  education  can  no  longer  do  past 
work  and  is  restricted  to  unskilled  sedentary 
jobs  because  of  a  severe  medically  determin¬ 
able  cardiovascular  impairment  (which  does 
not  meet  or  equal  the  listings  in  Part  A  of 
Appendix  1).  A  permanent  injury  of  the 
right  hand  limits  the  individual  to  seden¬ 


tary  jobs  which  do  not  require  bilateral 
manual  dexterity.  None  of  the  rules  in  Ap¬ 
pendix  2  are  applicable  to  this  particular  set 
of  facts,  because  this  individual  cannot  per¬ 
form  the  full  range  of  work  defined  as  sed¬ 
entary.  Since  the  inability  to  perform  bi¬ 
lateral  manual  dexterity  significantly  com¬ 
prises  the  only  range  of  work  for  which  the 
individual  is  otherwise  qualified;  (i.e.,  seden¬ 
tary),  a  finding  of  disabled  would  be  appro¬ 
priate.  Example  2:  An  illiterate  41  year  old 
individual  with  mild  mental  retardation  (IQ 
of  78)  is  restricted  to  unskilled  sedentary 
work  and  cannot  perform  vocationally  rel¬ 
evant  past  work,  which  had  consisted  of  un¬ 
skilled  agricultural  field  work;  his  or  her 
particular  characteristics  do  not  specifically 
meet  any  of  the  rules  in  Appendix  2,  be¬ 
cause  this  individual  cannot  perform  the 
full  range  of  work  defined  as  sedentary.  In 
light  of  the  adverse  factors  which  further 


narrow  the  range  of  sedentary  work  for 
which  this  individual  is  qualified,  a  finding 
of  disabled  is  appropriate. 

(i)  While  illiteracy  or  the  inability  to  com¬ 
municate  in  English  may  significantly  limit 
an  individual's  vocational  scope,  the  prima¬ 
ry  work  functions  in  the  bulk  or  unskilled 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  these  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English  has  the 
least  significance.  Similarly,  the  lack  of  rel¬ 
evant  work  experience  would  have  little  sig¬ 
nificance  since  the  bulk  of  unskilled  Jobs  re¬ 
quire  no  qualifying  work  experience.  Thus, 
the  functional  capability  for  a  full  range  of 
sedentary  work  represents  sufficient  num¬ 
bers  of  jobs  to  indicate  substantial  vocation¬ 
al  scope  for  those  individuals  age  18-45  even 
if  they  are  illiterate  or  unable  to  communi¬ 
cate  in  English. 


Table  No.  1.— Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
sedentary  work  as  a  result  of  severe  medically  determinable  impairmenUs) 


Previous  work  experience  Decision 


201.01 _ 

201.02 . . 


Advanced  age .... 

. do _ _ 


Limited  or  less . 
. do . 


High  school  graduate  or 
more— does  not  provide 
for  direct  entry  into 
skilled  work*. 

High  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work*. 

High  school  graduate  or 
more— does  not  provide 
for  direct  entry  into 
skilled  work*. 

. do.*. . . 


Unskilled  or  none  .. . 

Skilled  or  semiskilled- 
skills  not  transferable  *. 
Skilled  or  semiskilled- 
skills  transferable*. 
Unskilled  or  none .............. 


do _ ....... _ _ _ ....... 


Closely 
approaching 
advanced  age. 
. do . 


High  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work*. 

Limited  or  less . 


Skilled  or  semiskilled- 
skills  not  transferable '. 


Skilled  or  semiskilled- 
skills  transferable  >. 
Skilled  or  semiskilled- 
skills  not  transferable '. 


Disabled. 

Do. 

Not 

disabled. 

Disabled. 


Not 

disabled. 


Not 

disabled. 

Do. 


Unskilled  or  none.. 


High  school  graduate  or 
more— does  not  provide 
for  entry  into  skilled 
work*. 

High  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work*. 

High  school  graduate  or 
more— does  not  provide 
for  direct  entry  into 
skilled  work*. 

. do.* .......... . . . 


Skilled  or  semiskilled—  Do. 

skills  not  transferable. 

Skilled  or  semiskilled—  Not 
skills  transferable.  disabled. 

Unskilled  or  none .  Disabled. 


Not 

disabled. 


..do . . 


Younger 
individual,  age 
45  to  49. 


High  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work*. 

Illiterate  or  unable  to 
communicate  in  English. 


8killed  or  semiskilled—  Disabled, 
skills  not  transferable. 


Skilled  or  semiskilled—  Not 
skills  transferable.  disabled. 

Skilled  or  semiskilled—  Do. 
skills  not  transferable. 


Unskilled  or  none .  Disabled. 


. . do .... - - 


Limited  or  less— at  least  do. _ _.. . .........  Not 

literate  and  able  to  disabled, 

communicate  in  English. 

Limited  or  less . .  Skilled  or  semiskilled—  Do. 

skills  not  transferable. 

. do .  Skilled  or  semiskilled—  Do. 

skills  not  transferable. 

High  school  graduate  or  Skilled  or  semiskilled—  Do. 

more.  skills  not  transferable. 

. do . Skilled  or  semiskilled—  Do. 

skills  transferable. 
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Table  No.  1.— Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
sedentary  work  as  a  result  of  severe  medically  determinable  impairments) — Continued 


Rule  Age 

Education 

Previous  work  experience 

Decision 

201.23... 

Do.  * 

individual,  age 
18  to  44. 

communicate  in  English. 

201.24 

Limited  or  less— at  least 

Do.’ 

literate  and  able  to 
communicate  in  English. 

201.25... 

Do.’ 

skills  not  transferable. 

201.26.  . 

Skilled  or  semiskilled— 

Do.’ 

skilis  transferable. 

201  27 ... 

High  school  graduate  or 

Unskilled  or  none . 

Do.’ 

more. 

201.28  . 

Do.’ 

skills  not  transferable. 

201.29... 

Do.’ 

skills  transferable. 

•See  201. (MX f>.  ’See  201.00(d).  ’See  201  00<g).  ’See  201  00<h>. 


202.00  Maximum  sustained  work  capabili¬ 
ty  limited  to  light  work  as  a  result  of  severe 
medically  determinable  impairments),  (a) 
The  functional  capacity  to  perform  a  full 
range  of  light  work  as  defined  in  §416.910(0 
includes  the  functional  capacity  to  perform 
sedentary  as  well  as  light  work.  Approxi¬ 
mately  1.600  separate  sedentary  and  light 
unskilled  occupations  can  be  identified  in 
eight  broad  occupational  categories,  each 
occupation  representing  numerous  jobs  in 
the  national  economy.  These  jobs  can  be 
performed  after  a  short  demonstration  or 
within  30  days,  and  do  not  require  special 
skills  or  experience. 

(b)  The  functional  capacity  to  perform  a 
wide  or  full  range  of  light  work  represents 
substantial  work  capability  compatible  with 
making  a  work  adjustment  to  substantial 
numbers  of  unskilled  jobs  and.  thus,  gener¬ 
ally  provides  sufficient  occupational  mobil¬ 
ity  even  for  severely  impaired  individuals 
who  are  not  of  advanced  age  and  have  suffi¬ 
cient  educational  competences  for  unskilled 
work. 

(c)  However,  for  individuals  of  advanced 
age  who  can  no  longer  perform  vocationally 
relevant  past  work  and  who  ha^e  a  history 
of  unskilled  work  experience,  or  who  have 
only  skills  that  are  not  readily  transferable 
to  a  significant  range  of  skilled  work  that  is 
within  the  individual's  functional  capacity, 
or  who  have  no  work  experience,  the  limita¬ 
tions  in  vocational  adaptability  represented 
by  functonal  restriction  to  light  work  war¬ 
rant  a  finding  of  disabled.  Ordinarily,  even  a 
high  school  education  or  more  which  was 
complete  in  the  remote  past  will  have  little 
positive  impact  on  effecting  a  vocational  ad¬ 
justment  unless  relevant  work  experience 
reflects  use  of  such  education. 

(d)  Where  the  same  factors  in  paragraph 
(c)  of  this  section  regarding  education  and 
work  experience  are  present,  but  where  age, 
though  not  advanced,  is  a  factor  which  sig¬ 
nificantly  limits  vocational  adaptability  (i.e., 
closely  approaching  advanced  age,  50-54) 
and  an  individual’s  vocational  scope  is  fur¬ 
ther  significantly  limited  by  illiteracy  or  in¬ 
ability  to  communicate  in  English,  a  finding 
of  disabled  is  warranted. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  skilled  work  within  an  individual's 
residual  functional  capacity  would  ordinari¬ 
ly  warrant  a  finding  of  not  disabled  regard¬ 
less  of  the  adversity  of  age.  or  whether  the 
individual’s  formal  education  is  commensur¬ 
ate  with  his  or  her  demonstrated  skill  level. 


The  acquisition  of  work  skills  demonstrates 
the  ability  to  perform  work  at  the  level  of 
complexity  demonstrated  by  the  skill  level 


attained  regardless  of  the  individual's 
formal  educational  attainments. 

(f)  For  a  finding  of  transferability  of  skills 
to  light  work  for  individuals  of  advanced 
age  who  are  closely  approaching  retirement 
age  (age  60-64),  there  must  be  very  little,  if 
any,  vocational  adjustment  required  in 
terms  of  tools,  work  processes,  work  set¬ 
tings,  or  the  industry. 

(g)  While  illiteracy  or  the  inability  to  com¬ 
municate  in  English  may  significantly  limit 
an  individual’s  vocational  scope,  the  prima¬ 
ry  work  functions  in  the  bulk  of  unskilled 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  these  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English,  has  the 
least  significance.  Similarly,  the  lack  of  rel¬ 
evant  work  experience  would  have  little  sig¬ 
nificance  since  the  bulk  of  unskilled  jobs  re¬ 
quire  no  qualifying  work  experience.  The 
capability  for  light  work,  which  includes  the 
ability  to  do  sedentary  work,  represents  the 
capability  for  substantial  numbers  of  such 
jobs.  This,  in  turn,  represents  substantial 
vocational  scope  for  younger  individuals 
(age  18-49)  even  if  illiterate  or  unable  to 
communicate  in  English. 


Table  No.  2.-  Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
light  work  as  a  result  of  severe  medically  determinable  impairments) 


Rule 

Age 

Education 

Previous  work  experience 

Decision 

202.01 . 

202.02 . 

. do . 

Skilled  or  semiskilled— 

Do 

skills  not  transferable. 

202.03  . 

Not 

skills  transferable'. 

disabled. 

202  04 . 

High  school  graduate  or 
more— does  not  provide 

Disabled. 

for  direct  entry  into 
skilled  work*. 

202.05 . 

. do . 

High  school  graduate  or 

. do . 

Not  • 

more— provides  tot 
direct  entry  into  skilled 
work’. 

disabled. 

202.06 . 

. do . 

High  school  graduate  or 

Skilled  or  semiskilled— 

Disabled 

more— does  not  provide 
for  direct  entry  into 
skilled  work*. 

skills  not  transferable. 

202.07 . 

. do.* . 

Skilled  or  semiskilled— 

Not 

skills  transferable1. 

disabled. 

202.08 . 

. do . 

High  school  graduate  or 

Skilled  or  semiskilled— 

Do. 

more— provides  for 
direct  entry  into  skilled 
work*. 

skills  not  transferable. 

202.00 . 

Disabled. 

appoaching 
advanced  age. 

communicate  in  English. 

202.10 . 

Not 

literate  and  able  to 
communicate  in  English. 

disabled. 

202.11 . 

Do. 

skills  not  transferable. 

202.12 . 

Do. 

skills  transferable. 

202.13 . 

. do . 

High  school  graduate  or 

Unskilled  or  none . 

Do. 

more. 

202.14 . 

Skilled  or  semiskilled— 

Do. 

skills  not  transferable. 

202.15 . 

Skilled  or  semiskilled— 

Do. 

skills  transferable. 

202.16 . 

Do. 

individual. 

communicate  in  English. 

202  17 

Do. 

literate  and  able  to 
communicate  in  English. 

202.18 . 

Skilled  or  semiskilled— 

Do 

skills  not  transferable. 

202.19 . 

Do 

skills  transferable. 

202.20 . 

Do. 

more. 

202.21 . 

Skilled  or  semiskilled— 

Do. 

skills  not  transferable. 

202.22 . 

Skilled  or  semiskilled— 

Do 

skills  transferable. 

•See  202.00(f) 

•See  202.00(c) 
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203.00  Maximum  sustained  work  capabil¬ 
ity  limited  to  medium  work  as  a  result  of 
severe  medically  determinable  impair- 
mentis),  (a)  The  functional  capacity  to  per¬ 
form  medium  work  as  defined  in  416.910(d) 
includes  the  functional  capacity  to  perform 
sedentary,  light,  and  medium  work.  Ap¬ 
proximately  2,500  separate  sedentary,  light, 
and  medium  occupations  can  be  identified, 
each  occupation  representing  numerous 
jobs  in  the  national  economy  which  do  not 
require  skills  or  previous  experience  and 
which  can  be  performed  after  a  short  dem¬ 
onstration  or  within  30  days. 

(b)  The  functional  capacity  to  perform 
medium  work  represents  such  substantia] 
work  capability  at  even  the  unskilled  level 
that  a  finding  of  disabled  is  ordinarily  not 
warranted  in  cases  where  a  severely  im¬ 
paired  individual  retains  the  functional  ca¬ 
pacity  to  perform  medium  work.  Even  the 


adversity  of  advanced  age  (55  and  over)  and 
a  work  history  of  unskilled  work  may  be 
offset  by  the  substantial  work  capability 
represented  by  the  functional  capacity  to 
perform  medium  work.  (Note  that  the  provi¬ 
sions  of  §416.912  must  have  been  given  prior 
consideration. ) 

(c)  However,  the  absence  of  any  relevant 
work  experience  becomes  a  more  significant 
adversity  for  individuals  of  advanced  age  (55 
and  over).  Accordingly,  this  factor,  in  combi¬ 
nation  with  a  limited  education  or  less,  mili¬ 
tates  against  making  a  vocational  adjust¬ 
ment  to  even  this  substantial  range  of  work 
and  a  finding  of  disabled  is  appropriate. 
Further,  for  individuals  closely  approaching 
retirement  age  (60-64)  with  a  work  history 
of  unskilled  work  and  with  marginal  educa¬ 
tion  or  less,  a  finding  of  disabled  is  appro¬ 
priate. 


Table  No.  3 .—Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
medium  work  as  a  result  of  severe  medically  determinable  impaimient(s) 


Rule 

Age 

Education 

Previous  work  experience 

Decision 

Closely 
approaching 
retirement  age. 

Disabled. 

203  02 

Do. 

Unskilled . 

Not 

203.04 . 

. do . 

Limited  or  less . 

Skilled  or  semiskilled— 

disabled. 

Do. 

203  05 . 

skills  not  transferable. 
Skilled  or  semiskilled— 

Do. 

203.06  . 

High  school  graduate  or 
more. 

High  school  graduate  or 

skills  transferable. 
-Unskilled  or  none . 

Do 

203.07 . 

. do . 

Skilled  or  semiskilled— 

Do. 

203  08 . 

more  does  not  provide 
for  direct  entry  into 
skilled  work. 

skills  not  transferable. 

Skilled  or  semiskilled— 

Do. 

203.09 . 

. do . 

High  school  graduate  or 

skills  transferable. 

Skilled  or  semiskilled— 

Do. 

203.10 . 

more— provides  for 
direct  entry  into  skilled 
work. 

skills  not  transferable. 

Disabled. 

203  11 

Not 

203.12 . 

Skilled  or  semiskilled— 

disabled. 

Do. 

203.13 . 

. do . 

skills  not  transferable. 
Skilled  or  semiskilled— 

Do. 

203.14 . 

High  school  graduate  or 
more. 

High  school  graduate  or 

skills  transferable. 

Do. 

203.15 . 

Skilled  or  semiskilled— 

Do. 

203.16 . 

more— does  not  provide 
for  direct  entry  into 
skilled  work. 

skills  not  transferable. 

Do. 

203.17 . 

. do . 

High  school  graduate  or 

skills  transferable. 

Skilled  or  semiskilled— 

Do. 

203.18 . 

Closely 
approaching 
advanced  age. 

more— provides  for 
direct  entry  into  skilled 
work. 

skills  not  transferable. 

Do. 

203.19 . 

Do. 

203.20 . 

skills  not  transferable. 

Do. 

203.21 . 

High  school  graduate  or 
more. 

High  school  graduate  or 

skills  transferable. 

Do. 

203.22 . 

. do . 

Skilled  or  semiskilled— 

Do. 

203.23 . 

more— does  not  provide 
for  direct  entry  into 
skilled  work. 

skills  not  transferable. 

Do. 

203.24 . 

skills  transferable. 

Skilled  or  semiskilled— 

Do. 

203.25 . 

.  Younger 

more— provides  for 
direct  entry  into  skilled 
work. 

Limited  or  less . 

skills  not  transferable. 

Unskilled  or  none . 

Do. 

individual. 
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Table  No.  3.— Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
medium  work  as  a  result  of  severe  medically  determinable  impairments)— Continued 


Rule 

Age 

Education 

Previous  work  experience 

Decision 

203.26 . 

Do. 

skills  not  transferable. 

203.27 . 

Do. 

skills  transferable. 

203.28 . 

. do . 

Do. 

more. 

203.29 . 

. do . 

Skilled  or  semiskilled— 

Do. 

more— does  not  provide 

skills  not  transferable. 

for  direct  entry  into 

skilled  work. 

203.30 . 

. do . 

. do . 

Skilled  or  semiskilled— 

Do. 

skills  transferable. 

203.31 . 

. do ............. 

Skilled  or  semiskilled— 

Do. 

more— provides  for 

skills  not  transferable. 

direct  entry  into  skilled 

work. 

204.00  Maximum  sustained  work  capabil¬ 
ity  limited  to  heavy  work  tor  very  heavy 
work )  as  a  result  of  severe  medically  deter¬ 
minable  impairments).  The  residual  func¬ 
tional  capacity  to  perform  heavy  work  as  de¬ 
fined  in  §  416.910(e),  or  very  heavy  work  as 
defined  in  §  416.910(f)  includes  the  function¬ 
al  capability  for  work  at  the  lesser  function¬ 
al  levels  as  well,  and  represents  substantial 
work  capability  for  jobs  in  the  national 
economy  at  all  skill  and  physical  demand 
levels.  Individuals  who  retain  the  functional 
capacity  to  perform  heavy  work  (or  very 
heavy  work)  ordinarily  will  not  have  a 
severe  impairment  or  will  be  able  to  do  their 
past  work— either  of  which  would  have  al¬ 
ready  provided  a  basis  for  a  decision  of  “not 
disabled”.  Environmental  restrictions  ordi¬ 
narily  would  not  significantly  affect  the 
range  of  work  existing  in  the  national  econ¬ 
omy  for  individuals  with  the  physical  capa¬ 
bility  for  heavy  work  (or  very  heavy  work). 
Thus,  an  impairment  which  does  not  pre¬ 
clude  heavy  work  (or  very  heavy  work) 
would  not  ordinarily  be  the  primary  reason 
for  unemployment;  and  generally  is  suffi¬ 
cient  for  a  finding  of  not  disabled  even 
though  age,  education,  and  skill  level  or 
prior  work  experience  may  be  considered  ad¬ 
verse. 

[FR  Doc.  78-5475  Filed  3-6-78;  8:45  am] 

[6560-01] 


Food  and  Drug  Administration 

[21  CFR  Part  193] 

tFAP  3H5030/P10;  FRL  865-1) 

TOLERANCES  FOR  PESTICIDES  IN 
FOOD  ADMINISTERED  BY  THE  EN¬ 
VIRONMENTAL  PROTECTION 

AGENCY 

Proposed  Food  Additive  Tolerance 
for  Dalapon 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  reproposes 


that  a  tolerance  be  established  for 
residues  of  the  herbicide  dalapon  in 
potable  water.  The  proposal  was  sub¬ 
mitted  by  the  U.S.  Department  of  the 
Interior.  This  amendment  to  the  regu¬ 
lations  would  establish  a  maximum 
permissible  level  for  residues  of  dala¬ 
pon  in  potable  water. 

DATE:  Comments  must  be  received  by 
April  6.  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  Room  401,  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 

Division  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  July  8,  1977,  a  notice  of  proposed 
rulemaking  was  published  in  the 
Federal  Register  (42  FR  35171)  an¬ 
nouncing  that  the  U.S.  Department  of 
the  Interior,  Bureau  of  Reclamation, 
Washington,  D.C.  20240,  had  submit¬ 
ted  a  petition  (FAP  3H5030).  This  peti¬ 
tion  proposed  that  21  CFR  193  be 
amended  by  the  establishment  of  a 
food  additive  tolerance  for  residues  of 
the  herbicide  dalapon  (2,2-dichloro- 
propionic  acid)  in  potable  water  at  0.2 
part  per  million  (ppm)  when  present 
therein  as  a  result  of  the  application 
of  dalapon  sodium-magnesium  salt 
mixtures  to  irrigation  canal  and  ditch 
banks. 

No  requests  for  referral  to  an  advis¬ 
ory  committee  were  received  in  re¬ 
sponse  to  this  notice  of  proposed  rule- 
making.  One  comment  was  received 
from  the  USDI  Bureau  of  Reclama¬ 
tion,  objecting  to  the  unnecessary  re¬ 
strictiveness  of  the  proposed  regula¬ 
tion.  Under  the  regulation  as  pro¬ 
posed,  dalapon  could  not  be  used  on  ir¬ 
rigation  ditch  and  canal  banks  of  irri¬ 
gation  projects  or  systems  having  no 
connection  with  the  Bureau  of  Recla¬ 
mation's  projects.  However,  the  Bu¬ 
reau’s  water  conveyance  and  distribu¬ 
tion  facilities  serve  only  20  percent  of 


the  approximately  50  million  irrigated 
acres  in  the  western  United  States,  the 
rest  being  privately  served. 

Thus,  the  Agency  concludes  that  the 
.  restriction  limiting  dalapon  applica¬ 
tion  to  only  those  programs  of  the 
USDI  Bureau  of  Reclamation  should 
.  be  deleted.  Since  the  removal  of  this 
restriction  could  result  in  increased  ex¬ 
posure  to  dalapon  residues  than  there 
otherwise  might  have  been,  the  regu¬ 
lation  is  being  reproposed  at  this  time. 
The  scientific  data  and  other  informa¬ 
tion  used  to  support  the  proposed  reg¬ 
ulation  are  included  in  this  document 
by  reference  to  the  previous  proposal 
of  July  8,  1977.  It  is  concluded  that 
the  pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  973,  89  Stat. 
751;  7  U.S.C.  136(a)  et  seq.).  (A  related 
document  establishing  tolerances  for 
residues  of  dalapon  on  a  variety  of 
crops  and  crop  groupings  appears  else¬ 
where  in  today’s  Federal  Register.) 

It  is  also  noted  that  the  proposed 
regulation  provided  for  the  use  of  da¬ 
lapon  to  irrigation  canal  banks  as  well 
as  irrigation  ditch  banks.  In  order  to 
be  consistent  with  the  labeling,  it  is 
concluded  that  the  use  on  irrigation 
canal  banks  be  deleted  from  the  regu¬ 
lation. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis¬ 
tration  of  a  pesticide  under  the  Feder¬ 
al  Insecticide,  Fungicide,  and  Rodenti¬ 
cide  Act  which  contains  any  of  the  in¬ 
gredients  listed  herein  may  request,  by 
April  6,  1978,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulation.  Three  copies  of  the 
comments  should  be  submitted  to  fa¬ 
cilitate  the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  bear  a  notation 
indicating  both  the  subject  and  the  pe¬ 
tition/document  control  number, 
“FAP  3H5030/P10”.  All  written  com¬ 
ments  filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  avail¬ 
able  for  public  inspection  in  the  office 
of  the  Federal  Register  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346(e)).) 

Dated:  February  28,  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  193,  Subpart 
A,  be  amended  by  adding  the  new 
§  193.105  as  follows: 

§  193.105  Dalapon. 

A  tolerance  of  0.2  part  per  million  is 
established  for  residues  of  the  herbi- 
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cide  dalapon  (2.2-dichloropropionic 
acid)  in  potable  water  when  present 
therein  as  a  result  of  the  application 
of  dalapon  sodium-magnesium  salt 
mixtures  to  irrigation  ditch  banks  in 
the  western  United  States. 

[FR  Doc.  78-5676  Filed  3-6-78;  8:45  am] 

[4110-03] 

[21  CFR  Part  820] 

[Docket  No.  75N-0140] 

CURRENT  GOOD  MANUFACTURING 
PRACTICES  FOR  MEDICAL  DEVICES 
Availability  of  the  Second  Draft  Final 
Regulation;  Meetings 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice  of  meetings  on  draft 
regulations. 


SUMMARY:  This  notice  announces 
the  availability  of  the  second  draft 
final  good  manufacturing  practice  reg¬ 
ulation  for  medical  devices.  This 
notice  also  announces  12  meetings  to 
explain  the  draft  final  regulation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  McDonnell,  Bureau  of 
Medical  Devices  (HFK-130),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  8757  Georgia  Avenue,  Silver 
Spring.  Md.  20910,  301-427-8120. 

SUPPLEMENTARY  INFORMATION: 
Since  December  1,  1973,  the  Food  and 
Drug  Administration  (FDA)  has  been 
involved  in  the  development  of  regula¬ 
tions  concerning  good  manufacturing 
practices  (GMP's)  for  medical  devices. 


A  proposed  device  GMP  regulation 
was  published  in  the  Federal  Register 
of  March  1.  1977  (42  FR  11998).  A 
notice  of  availability  of  a  draft  final 
GMP  regulation  was  published  in  the 
Federal  Register  of  October  25,  1977 
(42  FR  56348).  This  first  draft  final 
regulation  was  reviewed  at  a  meeting 
of  FDA's  Device  GMP  Advisory  Com¬ 
mittee,  held  on  October  27-28,  1977.  A 
notice  of  this  meeting  was  published 
in  the  Federal  Register  of  September 
13,  1977  (42  FR  45955). 

After  this  meeting,  FDA  prepared  a 
second  draft  final  regulation.  FDA  and 
the  American  Society  for  Quality  Con¬ 
trol  (ASQC)  are  holding  12  two-day 
meetings  across  the  country  to  explain 
this  draft  final  regulation  to  manufac¬ 
turers.  Speakers  will  be  drawn  from 
FDA  headquarters  and  field  offices 
and  the  membership  of  ASQC.  The 
dates  and  locations  of  the  meetings 
are  as  follows: 


Date  (1978) 


City 


Site 


Program  chairman 


Mar  6.  7 . . .  Seattle . * .  Washington  Plaza.  Fifth  Ave.  at  Westlake. 

206  624-7400. 

Mar.  9,  10 _ _  Denver .  Airport  Hilton  Inn.  1-70  at  North  Peoria  St. 

exit.  303  373-5730. 

Mar.  13.  14 . . .  Atlanta .  Peachtree  Plaza,  Peachtree  at  Cain.  404-659- 

140C. 

Mar  16.  17 .  Minneapolis .  Curtis  Hotel,  10th  St.  and  4th  Ave.  South. 

612  340  5300. 

Mar  20.  21 . .  Chicago .  Sheraton  O'Hare.  6810  North  Mannheim 

Rd..  312  297-1234. 

Mar.  22.  23 .  Kansas  City .  Granada  Royale,  220  West  43d  St.,  816-756- 

1720. 

Apr  3,  4 .  Los  Angeles .  Ambassador  Hotel.  3400  Wilshire  Blvd..  213- 

387  7011. 

Apr  6.  7 .  San  Francisco .  Hyatt  Regency.  Embarcadero.  5 

Embarcadero  Center.  415-788-1234. 

Apr  17.  18 . .  Dallas .  Holiday  Inn  North.  Highway  114  and  Esters 

*  Rd..  214-255  7147. 

Apr.  19.  20 . . .  Philadelphia .  Holiday  Inn.  Center  City.  1800  Market  St.. 

215-561-7500. 

Apr.  24.  25 .  New  York .  Americana  of  New  York.  801  7th  Ave..  212- 

581-1000. 

Apr.  26,  27 .  Boston .  Copley  Piaza,  Copley  Square.  617-267-5300.... 


Ralph  Anderson.  Physio-Control,  206-833  1181.  ext.  305. 

Bruce  Murray.  Valleylab.  303-449-2340,  ext.  511. 

Joseph  Silbereis.  McDonough  Power  Equipment,  404-957-9141. 
Hartley  Erickson.  Searle  Diagnostics.  312-635  3146. 

Jim  Sayre.  Abbott  Laboratories.  312-688-7718. 

James  Gillingham,  Marion  Laboratory,  816-761-2500. 

Sanford  Hoffman,  Shiley  Scientific,  714-979-0503. 

Dorothy  Biggs.  Cutter  Laboratories,  415-841-0123. 

Suzanne  Teboy.  Precept,  Inc.,  817-283-6641. 

Harvey  Sehock,  Product  Assurance  Consultant,  609-428-6170 
Marvin  Rosenbaum.  Photovolt  Corp.,  212-989-2900. 

Phillip  Spergel,  Instrumentation  Laboratory.  617-861-0710. 


Copies  of  the  second  draft  final  reg¬ 
ulation  will  be  available  at  these  meet¬ 
ings.  In  addition,  the  document  is  on 
display  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  and  may  be  seen  from 
9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

The  draft  regulation  is  still  being  re¬ 
viewed  within  FDA.  The  draft  regula¬ 
tion  regulation  is  being  made  available 
solely  to  enable  meaningful  discussion, 
at  the  FDA-ASQC  meetings,  of  future 
FDA  requirements. 

Dated:  March  1,  1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.  78-5834  Filed  3-2-78;  9:58  am] 


[4810-28] 

DEPARTMENT  OF  TREASURY 
Office  of  Revenue  Sharing 
[31  CFR  Part  51] 

EMPLOYEE  SELECTION  PROCEDURES 
Proposed  Amendments 

February  24,  1978. 

AGENCY:  Office  of  Revenue  Sharing. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Department  of  the 
Treasury  proposes  to  adopt  the  Uni¬ 
form  Guidelines  on  Employee  Selec¬ 
tion  Procedures,  wrhen  such  guidelines 
are  adopted  by  the  Equal  Employment 


Opportunity  Commission,  the  Civil 
Service  Commission,  the  Department 
of  Justice  and  the  Department  of 
Labor.  Those  four  agencies  have  pub¬ 
lished  a  draft  of  such  guidelines  for 
comment  (42  FR  65542,  Dec.  30,  1977). 
The  proposed  language  adopting  such 
guidelines  will  replace  31  CFR 
51.53(b).  The  Uniform  Guidelines 
when  finalized  will  be  published  as  an 
appendix  to  31  CFR  Part  51.* 

DATES:  Written  comments  should  be 
received  by  April  6,  1978. 

ADDRESSES:  Written  comments  on 
the  question  of  whether  the  Office  of 
Revenue  Sharing  should  adopt  the 
Uniform  Guidelines  or  the  manner  in 
which  it  should  do  so  should  be  ad- 


'  Proposed  Uniform  Guidelines  filed  as  a 
part  of  original  document. 
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dressed  to:  Office  of  Revenue  Sharing, 
Department  of  the  Treasury,  Wash¬ 
ington,  D.C.  20226.  Written  comments 
on  the  substance  of  the  Uniform 
Guidelines  should  be  addressed  to  Ex¬ 
ecutive  Secretariat,  Equal  Employ¬ 
ment  Opportunity  Commission,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 
“Uniform  Guidelines  on  Employee  Se¬ 
lection  Procedures”  should  appear  at 
the  lower  left  hand  comer  of  the  enve¬ 
lope.  Comments  so  addressed  will  be 
shared  with  the  Office  of  Revenue 
Sharing. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Treasury 
agrees  with  the  position  of  the  Equal 
Employment  Opportunity  Commis¬ 
sion,  the  Civil  Service  Commission,  the 
Department  of  Justice  and  the  De¬ 
partment  of  Labor  that  the  Federal 
government  should  speak  with  one 
voice  on  the  important  subject  of 
equal  employment  opportunity.  See  42 
FR  65542  (Dec.  30,  1977).  For  that 
reason,  the  Treasury  Department  in¬ 
tends  to  amend  its  existing  regulations 
to  adopt  the  uniform  guidelines  on 
employee  selection  procedures  at  the 
same  time  they  are  adopted  by  the 
other  agencies. 

Pursuant  to  the  authority  contained 
in  the  State  and  Local  Fiscal  Assis¬ 
tance  Act  of  1972  (Title  I  of  Pub.  L. 
92-512)  as  amended  by  the  State  and 
Local  Fiscal  Assistance  Amendment  of 
1976  (Pub.  L.  94-488)  31  U.S.C.  1221,  et 
seq.)  and  5  U.S.C.  301,  notice  is  hereby 
given  that  the  Department  of  the 
Treasury  proposes  to  amend  31  CFR 
51.53  by  striking  paragraph  (b)  and 
substituting  therefore  the  following  as 
set  forth  below. 

Bernadine  Denning, 
Director,  Office  of 
Revenue  Sharing. 

Approved: 

Roger  C.  Altman, 

Assistant  Secretary. 

March  1,  1978. 

§51.53  Employment  discrimination. 

•  •  •  •  • 

(b)  The  Equal  Employment  Oppor¬ 
tunity  Commission,  the  Civil  Service 
Commission,  the  Department  of  Jus¬ 
tice  and  the  Department  of  Labor  in 
carrying  out  their  responsibilities  in 
ensuring  compliance  with  Federal 
equal  employment  opportunity  law 
have  promulgated  Uniform  Guidelines 
on  Employee  Selection  Procedures  to 
assist  in  establishing  and  maintaining 
equal  employment  opportunities.  29 
CFR  Part  1607;  990-1  (Book  3)  of  the 
Federal  Personnel  Manual;  28  CFR 
50.14,  and  41  CFR  60.3.  The  Uniform 
Guidelines  on  Employee  Selection  pro¬ 
cedures  appear  as  appendix  A  to  this 
part.  Among  other  things,  these  guide¬ 
lines  recognize  the  unlawfulness  of  the 
use  of  any  employee  selection  proce¬ 


dures  (including  tests  and  minimum 
education  levels)  which  disqualify  a 
disporportionate  number  of  persons 
on  grounds  of  race,  color,  religion,  sex 
or  national  origin  and  which  have  not 
been  properly  validated  or  otherwise 
justified  in  accordance  with  Federal 
law.  Recipient  governments  may  not 
use  a  selection  procedure  in  a  manner 
which  is  inconsistent  with  the  Uni¬ 
form  Guidelines  on  Employee  Selec¬ 
tion  Procedure. 

[FR  Doc.  78-5883  Filed  3-6-78;  8:45  am] 

[4310-70] 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36  CFR  Part  7] 

YELLOWSTONE  NATIONAL  PARK, 
WYOMING,  MONTANA,  IDAHO 

Fishing  Regulations 

AGENCY:  National  Park  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  regulations 
set  forth  below  are  a  partial  revision 
of  existing  regulations  promulgated  to 
control  sport  fishing  within  Yellow¬ 
stone  National  Park.  Controls  are  nec¬ 
essary  to  protect  native  fish  species,  to 
provide  for  sport  fishing  with  ade¬ 
quate  replenishment  of  fish  popula¬ 
tions  through  natural  reproduction, 
and  to  minimize  conflicts  of  the  fish¬ 
ing  activity  with  other  park  resources. 
Research  findings  and  field  experience 
indicate  the  need  for  further  protec¬ 
tion  of  native  species,  for  correction  of 
difficult  law  enforcement  situations, 
and  for  reduction  of  confrontations 
between  fishermen  and  the  threatened 
grizzly  bear. 

DATES:  Written  comments,  sugges¬ 
tions,  or  objections  regarding  this  pro¬ 
posal  will  be  accepted  until  April  6. 
1978. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Superintendent,  Yellow¬ 
stone  National  Park,  P.O.  Box  168, 
Yellowstone  National  Park,  Wyo. 
82190. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edmund  J.  Bucknall,  Resources 
Management  Specialist,  Yellowstone 
National  Park,  Wyo.  82190,  207-344- 
7381. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  is  to 
reset  the  opening  date  on  Yellowstone 
Lake  tributaries  from  August  1  to  July 
15;  to  establish  a  catch  limit  on  these 
waters  of  two  fish,  under  13  inches  in 
length;  to  extend  the  closure  on  the 
Yellowstone  River  from  the  Upper 


Falls  upstream  to  the  Chittenden 
Bridge  to  protect  a  domestic  water 
intake;  to  establish  catch-and-release 
restrictions  on  the  entire  Pelican 
Creek  Drainage,  the  entire  Slough 
Creek  Drainage  and  on  Pocket, 
Sylvan,  and  Cascade  Lakes;  to  extend 
the  five  fish  limit  to  the  entire  Gard¬ 
ner  River  Drainage;  and  to  prevent  re¬ 
moval  of  the  heads  and  tails  of  fish 
taken  on  waters  with  maximum  length 
limits. 

The  13  inch  maximum  length  pro¬ 
tects  larger,  more  productive  spawners 
while  permitting  some  fish  to  be 
taken.  Resetting  the  opening  date  to 
July  15  reduces  confusion  with  other 
opening  dates  in  this  drainage  and  re¬ 
lieves  early  season  pressure  on  this 
drainage  outside  the  park. 

Cutthroat  runs  on  Pelican  Creek 
have  been  reduced  by  heavy  fishing 
pressure  over  the  years.  Catch-and-re-  — 
lease  restrictions  protect  native  cut¬ 
throat  populations  jeopardized  by 
heavy  fishing.  In  addition,  the  catch- 
and-release  program  may  be  beneficial 
to  the  grizzly  bear  by  reducing  public 
use  thus  protecting  this  species  from 
undue  harassment  and  lessening  the 
chance  of  human  injury. 

(Sec.  3  of  the  Act  of  August  25.  1916  (39 
Stat.  535,  as  amended:  16  U.S.C.  3);  the  Act 
of  May  7,  1894  (Stat.  73,  as  amended;  16 
U.S.C.  26);  245  DM  1  (42  FR  12931),  as 
amended;  and  National  Park  Service  Order 
No.  77  (38  FR  7478)  as  amended.) 

Impact  Analysis:  The  National  Park  Ser¬ 
vice  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107.  An  Environmental 
Statement  for  the  Master  Plan  for  Yellow¬ 
stone  National  Park  has  been  prepared  by 
the  National  Park  Service  which  discusses, 
among  other  things,  the  impacts  of  control¬ 
ling  the  fishing  within  the  park.  This  state¬ 
ment  is  available  for  review  at  the  address 
given  above,  or  interested  parties  may  re¬ 
quest  copies  of  it  from  the  Superintendent. 

Daniel  J.  Tobin,  Jr., 
Associate  Director, 
National  Park  Service. 

February  24,  1978. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  paragraph  (e)  of  §7.13 
of  Title  36,  Code  of  Federal  Regula¬ 
tions,  be  amended  as  follows: 

§7.13  Yellowstone  National  Park. 

*  •  •  *  * 

(e)  Fishing  •  •  • 

(2)  Open  fishing  season,  (i)  All  rivers 
and  creeks  in  the  Yellowstone  River 
drainage  above  the  Upper  Falls  at 
Canyon,  except  as  otherwise  provided 
in  paragraph  (e)(3)  of  this  section,  are 
open  to  fishing  from  5  a.ni.  on  July  15 
to  10  p.m.  on  October  31.  Rivers  and 
creeks  include  those  portions  of  Yel¬ 
lowstone  Lake  within  100  yards  of  the 
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river  or  creek  inlet,  as  marked  by 
buoys. 

•  •  •  •  • 

(3)  Closed  waters.  *  *  • 

•  •  •  •  • 

(iv)  The  Yellowstone  River  from  the 
Chittenden  Bridge  downstream  to  a 
point  directly  below  the  overlook 
known  as  Inspiration  Point. 

•  •  •  •  • 

(x)  Pishing  is  prohibited  from  the 
shores  of  Yellowstone  Lake  within  100 
yards  of  the  mouth  of  any  stream  that 
is  closed  to  fishing. 

0  0  *  •  • 

(5)  Catch  and  release  waters.  •  •  • 

•  •  •  •  • 

(iii)  Slough  Creek  and  all  its  tribu¬ 
taries  including  McBride  Lake. 

•  •  •  •  • 

(vii)  Pelican  Creek  and  all  its  tribu¬ 
taries. 

(viii)  Pocket  Lake. 

(ix)  Sylvan  Lake. 

(x)  Cascade  Lake. 

(6)  Daily  limits  by  waters.  *  *  * 

0  0  0  0  0 

(iii)  Yellowstone  Lake  and  all  its  tri¬ 
butaries  (except  as  provided  in  subpar¬ 
agraph  (3)  of  this  paragraph)  includ¬ 
ing  the  upper  Yellowstone  River  and 
Riddle  Lake:  Two  fish,  under  13 
inches.  Removal  of  the  heads  or  tails 
of  any  fish  caught  in  the  park  waters 
with  a  maximum  length  limit  is  pro¬ 
hibited  until  the  angler  is  off  the  lake 
or  stream  and  has  returned  to  his 
auto,  camp  or  the  established  fish 
cleaning  station  at  Bridge  Bay. 

(iv)  The  entire  Gardner  River  Drain¬ 
age  and  Blacktail  Deer  Creek  Drain¬ 
age  including  Blacktail  Ponds:  Five 
fish  any  size,  of  which  at  least  three 
must  be  brook  trout. 

•  •  •  •  • 

[FR  Doc.  78-5865  Filed  3-6-78;  8:45  ami 


[8320-01] 

VETERANS  ADMINISTRATION 
[38  CFR  Part  21] 
EDUCATION  BENEFITS 

Medical-Dental  Courses 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  rules. 

SUMMARY:  The  clinical  portion  of  a 
medical  or  dental  technician  course 


may  only  be  approved  as  institutional 
training  if  substantial  professional 
training  is  included.  The  existing  pro¬ 
visions  do  not  make  clear  that  the 
type  of  program  with  which  the  provi¬ 
sions  are  concerned  does  not  include 
courses  primarily  in  the  secretarial, 
clerical  or  receptionist  area.  The 
change  is  intended  to  bar  status  for 
courses  primarily  directed  to  clerical, 
administrative,  secretarial,  or  recep¬ 
tionist  duties.  Also  the  rule  pertaining 
to  programs  for  full-time  physicians’ 
or  dentists’  assistants  is  restricted  to 
those  offered  by  the  Veterans  Admin¬ 
istration  and  dentists’  assistants  are 
renamed  expanded-function  dental 
auxiliaries  in  keeping  with  the  new 
terminology.  The  existing  provisions 
erroneously  implied  that  the  regula¬ 
tion  applied  to  such  programs  when 
offered  by  organizations  other  than 
the  Veterans  Administration. 

DATES:  Comments  must  be  received 
on  or  before  April  6,  1978.  It  is  pro¬ 
posed  to  make  these  amendments  ef¬ 
fective  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  Comments  will  be  avail¬ 
able  for  inspection  at  the  address 
shown  above  during  normal  business 
hours  until  April  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc¬ 
tor  for  Policy  and  Program  Adminis¬ 
tration,  Education  and  Rehabilita¬ 
tion  Service,  Department  of  Veter¬ 
ans  Benefits,  Veterans  Administra¬ 
tion,  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator  of  Veterans  Affairs 
proposes  regulatory  changes  to  Part 
21  of  Title  38,  Code  of  Federal  Regula¬ 
tions,  relating  to  approval  and  mea¬ 
surement  of  courses  in  the  medical 
and  dental  technical  fields. 

Section  21.4265(c)  provides  guide¬ 
lines  for  the  approval  and  assessment 
of  certain  medical  and  dental  techni¬ 
cian  training  courses.  The  proposed 
rule  makes  the  requirement  that  the 
course  consist  substantially  of  profes¬ 
sional  type  training,  i.e.,  in  medical 
and  dental  technology  rather  than  in 
office  management  areas. 

Sections  21.4265(d)  and  21.4275(d) 
are  amended  to  accord  with  the  provi¬ 
sions  of  section  4114,  Title  38,  United 
States  Code,  as  to  training  in  the 
medical-dental  field  offered  in  Veter¬ 
ans  Administration  facilities  or  in  fa¬ 
cilities  under  contract  to  the  Veterans 
Administration  for  the  purposes  of 
training  veterans. 

Subsection  (e)  was  added  to  the  pro¬ 
visions  of  section  4114,  Title  38,  United 


States  Code,  to  grant  to  the  Adminis¬ 
trator  the  right  to  prescribe  a  program 
of  training  for  such  persons  and  to  de¬ 
termine  the  manner  of  measurement 
of  full-time  training  for  payment  pur¬ 
poses  under  chapter  34,  Title  38, 
United  States  Code.  When  the  provi¬ 
sions  of  §§  21.4265(d)  and  21.4275(d) 
were  added  to  the  regulations,  the  lan¬ 
guage  used  was  not  sufficiently  specif¬ 
ic  to  indicate  that  the  program  had  to 
be  one  directly  under  Veterans  Admin¬ 
istration  auspices  and  the  proposed 
rules  will  make  clear  that  programs  of¬ 
fered  under  the  auspices  of  other  enti¬ 
ties  must  meet  the  requirements  of 
different  rules,  such  as  §  21.4265  (c)  or 
(f). 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  at  the  above  address  only  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  until  April  17,  1978.  Any 
person  visiting  central  office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  central 
office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta¬ 
tion  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
central  office  and  furnished  the  ad¬ 
dress  and  the  above  room  number. 

Approved:  February  28, 1978. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §21.4265,  paragraphs  (c)(1)  and 
(d)  are  revised  to  read  as  follows: 

§21.4265  Practical  training  approved  as 
institutional  training  or  on-job  train¬ 
ing. 

•  •  •  *  * 

(c)  Medical  and  dental  specialty 
courses.  (1)  Required  clinical  training 
included  in  a  school  course  given  in  an 
affiliated  hospital,  clinic,  laboratory, 
or  medical  center  as  a  part  of  a  medi¬ 
cal  or  dental  specialty  course  whether 
accredited  or  nonaccredited  offered  by 
a  school  such  as  X-ray  technician, 
medical  technician,  medical  records 
administrator,  physical  therapist,  or 
dental  technician  shall  be  assessed  as 
institutional  training  provided: 

(i)  The  student  remains  enrolled  in 
the  course  during  the  clinical  period; 

(ii)  The  clinical  training  is; 

(а)  An  integral  part  of  the  course; 

(б)  A  prerequisite  to  the  successful 
completion  of  the  course;  and 

(c)  Under  the  direction  and  supervi¬ 
sion  of  the  school;  and 
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(iii)  The  course  includes  substantial 
professional  training  and  does  not  con¬ 
sist  of  training  primarily  directed  to 
clerical,  administrative,  secretarial,  or 
receptionist  duties. 

•  •  •  •  • 

(d)  Medical  and  dental  assistants 
coursed  for  the  Veterans  Administra¬ 
tion.  A  course  prescribed  by  the  Ad¬ 
ministrator  for  full-time  physicians’ 
assistants  or  for  full-time  expanded- 
function  dental  auxiliaries  (formerly 
referred  to  as  dentists’  assistants)  may 
be  approved  as  institutional  training, 
if  the  course  is  conducted  at  Veterans 
Administration  facilities  or  in  facilities 
operated  by  hospitals,  medical  schools, 
or  medical  installations  pursuant  to  a 
contract  with  the  Veterans  Adminis¬ 
tration.  (38  U.S.C.  4114(e).) 

»  •  •  •  • 

2.  In  §21.4275,  paragraph  <d)  is  re¬ 
vised  to  read  as  follows: 

§21.4275  Practical  training  courses;  mea¬ 
surement. 

*  #  *  #  + 

(d)  Medical  and  dental  assistants 
courses  for  the  Veterans  Administra¬ 
tion.  Programs  approved  in  accor¬ 
dance  with  the  provisions  of 
§  21.4265(d)  will  be  measured  on  a 
clock-hour  basis  as  appropriate  in  ac¬ 
cordance  with  §21.4270,  however,  the 
program  will  be  regarded  as  full-time 
institutional  training:  Provided,  The 
combined  total  of  the  classroom  and 
other  formal  instruction  portion  of 
the  program  and  the  on- job- training 
portion  of  the  program  requires  30  or 
more  clock  hours  of  attendance  per 
week. 

•  •  t  *  • 

[FR  Doc.  78-5902  Filed  3-6-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

IFRL  805-2:  PP  3E1385/P71] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Proposed  Tolerances  for  the  Pesticide 
Chemical  Dalapon 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  reproposes 
that  tolerances  be  established  for  resi¬ 


dues  of  the  herbicide  dalapon  on  a  va¬ 
riety  of  crops  and  crop  groupings.  The 
proposal  was  submitted  by  the  U.S. 
Department  of  the  Interior.  This 
amendment  to  the  regulations  would 
permit  the  safe  use  of  dalapon  on  irri¬ 
gation  ditch  banks  in  the  western 
United  States. 

DATE:  Comments  must  be  received  by 
April  6,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  room  401,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 

Division  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  July  8,  1977,  a  notice  of  proposed 
rulemaking  was  published  (42  FR 
35173)  announcing  that  the  U.S.  De¬ 
partment  of  the  Interior  (USDI), 
Bureau  of  Reclamation,  Washington, 
D.C.  20240,  had  submitted  a  pesticide 
petition  (PP  3E1385)  to  the  EPA.  This 
petition  requested  that  the  Adminis¬ 
trator  propose  that  40  CFR  180.150  be 
amended  by  the  establishment  of  to¬ 
lerances  for  residues  of  the  herbicide 
dalapon  (2,2-dichloropropionic  acid) 
resulting  from  application  of  dalapon 
sodium-magnesium  salt  mixtures  to  ir¬ 
rigation  ditch  banks  in  the  western 
United  States  in  programs  of  the 
USDI  Bureau  of  Reclamation  in  or  on 
the  raw  agricultural  commodities  and 
commodity  groups  flaxseed,  forage 
grasses,  forage  legumes,  and  wheat  at 
2  parts  per  million  (ppm);  cucurbits, 
grain  crops  (except  wheat),  leafy  vege¬ 
tables,  and  seed  and  pod  vegetables  at 
0.5  ppm;  and  avocados,  citrus  fruits, 
cottonseed,  fruiting  vegetables,  hops, 
nuts,  pome  fruits,  root  crop  vegetables, 
small  fruits,  and  stone  fruits  at  0.2 
ppm. 

No  requests  for  referral  to  an  advis¬ 
ory  committee  were  received  in  re¬ 
sponse  to  this  notice  of  proposed  rule¬ 
making.  One  comment  was  received 
from  the  USDI  Bureau  of  Reclama¬ 
tion,  objecting  to  the  unnecessary  re¬ 
strictiveness  of  the  proposed  regula¬ 
tion.  Under  the  regulation  as  pro¬ 
posed,  dalapon  could  not  be  used  on  ir¬ 
rigation  ditch  banks  of  irrigation  pro¬ 
jects  or  systems  having  no  connection 
with  the  Bureau  of  Reclamation’s  pro¬ 
jects.  However,  the  Bureau’s  water 
conveyance  and  distribution  facilities 
serve  only  20  percent  of  the  approxi¬ 
mately  50  million  irrigated  acres  in  the 
western  United  States,  the  rest  being 
privately  served. 

Thus,  the  Agency  concludes  that  the 
restriction  limiting  dalapon  applica¬ 
tion  to  only  those  programs  of  the 
USDI  Bureau  of  Reclamation  should 


be  deleted.  Since  the  removal  of  this 
restriction  could  result  in  increased  ex¬ 
posure  to  dalapon  residues  than  there 
otherwise  might  have  been,  the  regu¬ 
lation  is  being  reproposed  at  this  time. 
It  has  been  concluded  that  the  repro¬ 
posed  tolerance  will  protect  the  public 
health.  The  scientific  data  and  other 
information  used  to  support  the  pro¬ 
posed  regulation  are  included  in  this 
document  by  reference  to  the  previous 
proposal  of  July  8,  1977.  (A  related 
document  establishing  a  food  additive 
regulation  for  residues  of  dalapon  in 
potable  water  appears  elsewhere  in 
today’s  Federal  Register.) 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis¬ 
tration  of  a  pesticide  under  the  Feder¬ 
al  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in¬ 
gredients  listed  herein  may  request,  by 
April  6,  1978,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulation.  Three  copies  of  the 
comments  should  be  submitted  to  fa¬ 
cilitate  the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  bear  a  notation 
indicating  both  the  subject  and  the  pe¬ 
tition/document  control  number,  “PP 
3E1385/P71”.  All  written  comments 
filed  in  response  to  this  notice  of  pro¬ 
posed  rulemaking  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Register  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(«)).) 

Dated:  February  28, 1978. 

Douglas  D.  Camrt, 
Acting  Director, 

Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  Section  180.150  be  revised  (1)  by 
designating  the  existing  tolerances  as 
paragraph  (a),  (2)  by  deleting  the  neg¬ 
ligible  residue  designation  (“N”),  (3) 
by  establishing  the  new  paragraph  (b) 
containing  tolerances  for  residues  of 
dalapon  resulting  from  application  of 
delapon  sodium-magnesium  salt  mix¬ 
tures  to  irrigation  ditch  banks  in  the 
western  United  States,  and  (4)  by  edi¬ 
torially  restructuring  paragraph  (a) 
into  a  tabular  alphabetized  listing,  to 
read  as  follows: 

§  180.150  Dalapon;  tolerances  for  residues. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide  dalapon  (2,2- 
dichloropropionic  acid)  resulting  from 
application  of  dalapon  sodium  salt  or 
sodium-magnesium  salt  mixtures  in  or 
on  the  following  raw  agricultural  com¬ 
modities: 

Parts  per 


Commodity:  million 

Almonds  .........................._..M......„.....M.............  10.0 

Almonds,  hulls _ _ _ _  50.0 


'.  -L 
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Partt  per 


Commodity:  million 

Apples -  3.0 

Apricots _ 1.0 

Asparagus .  30.0 

Bananas .  5.0 

Beans,  straw - _.... -  1.0 

Beets,  sugar  (roots) -  5.0 

Beets,  sugar  (tops) _  5.0 

Cattle,  mbyp - - - ... - .....  0.2 

Cattle,  meat.. _ ..... - - -  0.2 

Coffee  beans _ _ _ ......... -  2.0 

Com,  ear.  dried  (K+C) — _ _ —  10.0 

Com.  fodder _ .... - .......  5.0 

Com.  forage - 5.0 

Com,  fresh  (including  sweet  K+CWHR) ...  5.0 

Com.  grain _  10.0 

Cottonseed _ .... _  35.0 

Cranberries _ _ _ .... - -  5.0 

Flaxseed _ _ _ _ _ .... — ....  75.0 

Goats,  mbyp - .....  0.2 

Goats,  meat _ .......... _ ... - ...  0.2 

Grapefruit - 5.0 

Grapes _ _ _ .... _ ......... - -  3.0 

Grasses,  pasture . 10.0 

Grasses,  range - 10.0 

Hogs,  mbyp .... - ... - ... -  0.2 

Hogs,  meat _ ................. . .  0.2 

Lemons _ ..—1 - .... -  5.0 

Limes _  5.0 

Macadamia  nuts - 10 

Milk _ _  0.1 

Oranges - - 5.0 

Peaches... .  15.0 

Peas,  shelled _ 15.0 

Peas,  unshelled - —  15.0 

Peas,  vine,  with  pod - ...  15.0 

Peas.  vine,  without  pod _ 15.0 

Pecans _  0.1 

Pineapples .  3.0 

Plums _ 1.0 

Potatoes .  10.0 

Poultry,  (excluding  kidney) _ .....  3.0 

Poultry,  kidney - ...  0.0 

Sheep,  mbyp _  0.2 

Sheep,  meat - - - ...... —  0.2 

Sorghum _  1.0 

Sorghum,  forage  _ _  5.0 

Soybeans .... - 1.0 

Soybeans,  straw _ 1.0 

Sugarcane _  0.1 

Tangerines _ ........ _ ........  5.0 

W  alnuts _ ............ - -  5 .0 


(b)  Tolerances  are  established  for  re¬ 
sidues  of  dalapon  (2,2-dichloropro- 
pionic  acid)  resulting  from  application 
of  dalapon  sodium-magnesium  salt 
mixtures  to  irrigation  ditch  banks  in 
the  western  United  States  in  or  on  the 
following  raw  agricultural  commod¬ 
ities.  Where  tolerances  are  established 
at  higher  levels  from  other  uses  of 
dalapon  on  the  subject  crops,  the 
higher  tolerance  applies  also  to  resi¬ 
dues  from  the  irrigation  ditch  bank 
use. 

Parti  per 


Commodity:  million 

Avocados ...........................................................  0.2 

Citrus  fruits .  0.2 

Cottonseed _ ......  0.2 

Cucurbits . 0.5 

Flaxseed _ ... _ 2.0 

Fruits,  pome . .......................  0.2 

Fruits,  small .  0.2 

Fruits,  stone _ .... -  0.2 

Grain  crops  (exc  wheat) -  0.5 

Grasses,  forage _  2.0 

Hops _ -  0.2 

Legumes,  forage - - — .....  2.0 

Nuts _ _  0.2 

Vegetables,  fruiting _  0.2 

Vegetables,  leafy _  0.5 

Vegetables,  root  crop - 0.2 

Vegetables,  seed  and  pod _  0.5 

Wheat _  2.0 


[FR  Doc.  78-5977  Filed  3-8-78;  8:45  am] 


[1505-01] 

[40  CFR  Part  413] 

IFRL  853-5] 

ELECTROPLATING  POINT  SOURCE 
CATEGORY 

Pretreatment  Standards  for  Existing 
Sources 

Correction 

In  FR  Doc.  78-3843,  appearing  at 
page  6560  in  the  issue  of  Tuesday, 
February  14,  1978,  the  fourth  entry  in 
the  middle  and  right  hand  columns  of 
the  table  in  column  two  on  page  6570 
should  read,  “1.0”  and  “0.5”  respec¬ 
tively. 

[4910-06] 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

[49  CFR  Chapter  II] 

[Docket  No.  RSGC-2;  Notice  1] 

STROBE  LIGHTS  ON  LOCOMOTIVES 

Advance  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  Railroad  Adminis¬ 
tration  (FRA),  Department  of  Trans¬ 
portation. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM). 

SUMMARY:  In  an  effort  to  reduce  the 
number  of  grade  crossing  accidents  oc¬ 
curring  throughout  the  nation,  the 
FRA  is  considering  development  of 
proposed  safety  regulations  to  require 
locomotives  to  be  equipped  with  light¬ 
ed  devices  that  are  more  effective  than 
the  standard  headlights  now  in  use  in 
alerting  motorists  that  a  train  is  ap¬ 
proaching  a  grade  crossing.  FRA  solic¬ 
its  public  comment  to  assist  it  in  as¬ 
sessing  the  merits  of  this  approach  to 
reducing  the  number  of  grade  crossing 
accidents. 

DATES:  Written  comments  must  be 
received  by  May  1,  1978.  Comments  re¬ 
ceived  after  that  date  will  be  consid¬ 
ered  to  the  extent  practicable. 

ADDRESSES:  (1)  Submission  of  writ¬ 
ten  comments.  Written  comments 
should  identify  the  docket  number 
and  notice  number  and  be  submitted 
in  triplicate  to  the  docket  clerk.  Office 
of  Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  (2)  Ex¬ 
amination  of  written  comments.  All 


written  comments  received  will  be 
available  for  examination,  both  before 
and  after  the  closing  date  for  written 
comments,  during  regular  business 
hours  in  Room  5101,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Principal  Program  Person:  John  A. 
McNally,  Office  of  Safety,  Federal 
Railroad  Administration,  Washing¬ 
ton,  D.C.,  20590,  202-426-9178.  Prin¬ 
cipal  Attorney:  Edward  F.  Conway, 
Jr.,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Washing¬ 
ton,  D.C.  20590,  202-426-8836. 

SUPPLEMENTAL  INFORMATION: 

Background 

The  National  Grade  Crossing  Inven¬ 
tory  indicates  the  following  number  of 
crossings:  219,082  public;  142,338  pri¬ 
vate;  and  3,601  pedestrian.  During  the 
10-year  period  1967  through  1976,  an 
annual  average  of  1,328  fatalities  and 
3,680  injuries  resulted  from  rail-high¬ 
way  grade  crossing  accidents  involving 
collisions  between  rail  equipment  and 
motor  vehicles,  other  vehicles  or  ma¬ 
chines  and  pedestrians.  In  1976,  the 
most  current  year  for  which  data  has 
been  finalized,  there  was  a  total  of 
12,114  crossing  accidents  of  all  types 
resulting  in  1,168  fatalities  and  4,887 
injuries.  Of  the  total  number  of  acci¬ 
dents,  11,700  involved  collisions  be¬ 
tween  rail  equipment  and  motor  vehi¬ 
cles  which  are  the  accidents  most  per¬ 
tinent  to  this  proceeding.  The  11,700 
accidents  consisted  of  8,352  collisions 
where  a  train  struck  a  motor  vehicle 
(resulting  in  846  fatalities,  2,941  injur¬ 
ies)  and  3,348  collisions  in  which  a 
motor  vehicle  ran  into  the  side  of  a 
train  (resulting  in  182  fatalities  and 
1,473  injuries).  Of  the  11,700  collisions, 
7,121  or  60.9  percent  occurred  in  day¬ 
light  and  4,579  or  39.1  percent  took 
place  at  night.  A  breakdown  of  the 
types  of  protection  at  the  crossings 
where  these  accidents  occurred  indi¬ 
cates  that  929  occurred  at  crossings 
protected  by  gates,  4,505  at  crossings 
protected  by  flashing  lights,  wigwags 
or  bells  and  6,266  at  crossings  protect¬ 
ed  by  passive  warning  signs  only. 

The  FRA  presently  has  in  effect  a 
regulation  (49  CFR  230.231)  which  re¬ 
quires  each  locomotive  used  in  road 
service  to  be  equipped  with  a  head¬ 
light  “which  shall  afford  sufficient  il¬ 
lumination  to  enable  a  person  in  the 
cab  of  such  locomotive  who  possesses 
the  usual  visual  capacity  required  of 
locomotive  enginemen,  to  see  in  a  clear 
atmosphere,  a  dark  object  as  large  as  a 
man  of  average  size  standing  erect  at  a 
distance  of  at  least,  800  feet  ahead  and 
in  front  of  such  headlight;  and  such 
headlight  must  be  maintained  in  good 
condition.”  In  the  case  of  locomotives 
used  in  yard  service,  the  distance  re- 
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quirement  is  reduced  to  300  feet.  Addi¬ 
tionally,  FRA  requires  that  each  loco¬ 
motive  be  provided  with  a  "suitable 
whistle  or  its  equivalent”  (49  CFR 
230.234). 

The  Association  of  American  Rail¬ 
roads  (AAR)  Standards  Code  of  Oper¬ 
ating  Rules  is  the  foundation  for  the 
operating  rules  and  practices  of  most 
railroads,  including  rules  governing 
the  display  of  a  locomotive  headlight 
and  use  of  the  locomotive  bell  and 
whistle.  Using  the  AAR  Code  as  a 
guideline,  each  railroad  constructs,  in¬ 
terprets,  applies,  and  expands  upon 
the  Code  rules  as  it  sees  fit  according 
to  conditions  or  operating  practices 
prevailing  on  the  individual  railroad. 
Rule  17  of  the  AAR  Code  provides 
that:  “The  headlight  must  be  dis¬ 
played  brightly  to  the  front  of  every 
train  by  day  and  by  night.  When  an 
engine  is  running  backward,  a  white 
light  must  be  displayed  by  night  on 
the  leading  end.”  Rule  18  of  the  AAR 
Code  provides  that:  “Yard  engines  will 
display  the  headlight  to  the  front  and 
rear  by  night.  When  not  provided  with 
a  headlight  at  the  rear,  a  white  light 
must  be  displayed”. 

A  number  of  railroads  have  equipped 
some  of  their  locomotives  with  light¬ 
ing  devices  other  than  the  convention¬ 
al  headlight.  These  devices  generally 
afford  greater  visual  conspicuity. 
Three  types  are  now  being  utilized  by 
a  number  of  railroads:  the  oscillating 
white  headlight,  the  oscillating  emer¬ 
gency  red  headlight  and  the  revolving 
colored  dome  warning  light  mounted 
on  the  locomotive  roof.  The  oscillating 
white  headlight  is  utilized  to  provide 
an  increased  degree  of  visual  conspi¬ 
cuity  over  and  above  that  of  a  station¬ 
ary  white  headlight  for  vehicular  traf¬ 
fic  at  grade  crossings;  it  supplements 
the  standard  fixed  beam  headlight 
which  is  burning  at  the  same  time. 
The  red  emergency  oscillating  light  is 
actuated  to  provide  maximum  conspi¬ 
cuity  when  emergency  circumstances 
prevail.  The  revolving  colored  dome 
light  mounted  on  the  roof  of  a  locomo¬ 
tive  provides  added  conspicuity  at  a 
maximum  height  calling  attention  to 
the  locomotive  movement  not  only  to 
the  front  and  rear,  but  also  to  the 
sides.  While  the  oscillating  headlight 
and  the  revolving  color  dome  light 
may  have  a  positive  effect  on  grade 
crossing  safety,  FRA  has  no  statistical 
data  available  to  substantiate  this. 
Each  railroad’s  operating  rules  govern 
the  use  of  these  devices  as  well  as  loco¬ 
motive  whistles,  horns  and  bells  as 
trains  approach  and  pass  over  public 
crossings. 

FRA  has  conducted  research  to  de¬ 
termine  means  of  enhancing  the  visi¬ 
bility  of  trains  at  grade  crossings.  Sev¬ 
eral  types  of  devices  including  strobe 
lights  were  investigated.  This  research 
is  documented  in  the  following  re¬ 
ports: 


"The  Visibility  and  Audibility  of  Trains 
Approaching  Grade  Crossings,”  J.  P.  Aure¬ 
lius  and  N.  Korobow,  System  Consultants, 
Inc.,  FRA-RP-71-2;  May  1971  (NTIS  No. 
PB-202-668).  "Reid  Evaluation  of  Locomo¬ 
tive  Conspicuity  Lights,”  D.  B.  Devoe  and  C. 
N.  Abernethy,  Transportation  Systems 
Center.  FRA-ORD-75-54;  May  1975  (NTIS 
No.  PB-244-532).  "Guidelines  for  Enhance¬ 
ment  of  Visual  Conspicuity  of  Trains  at 
Grade  Crossings,”  John  B.  Hopkins  and  A. 
T.  Newfell,  Transportation  Systems  Center, 
FRA-ORD-71;  May  1975  (NTIS  No.  PB-244- 
551). 

Copies  of  these  reports  may  be  ob- 
tined  from  the  National  Technical  In¬ 
formation  Service,  Springfield,  Va. 
22161. 

The  research  up  to  this  point  had  in¬ 
cluded  both  laboratory  and  field  test¬ 
ing,  but  had  not  included  any  oper¬ 
ational  tests  of  strobe  lights.  For  this 
reason,  a  joint  project  was  initiated  in 
fiscal  year  1977  with  Amtrak,  Santa 
Fe,  Chessie,  and  Boston  and  Maine 
Railroads  to  evaluate  the  effectiveness 
of  the  strobe  lights,  and  to  identify 
and  remedy  any  operational  problems 
associated  with  their  operation.  This 
project  should  be  completed  in  fiscal 
year  1979. 

Members  of  Congress  have  also  ex¬ 
pressed  their  interest  in  the  use  of 
strobe  lights  to  improve  grade  crossing 
safety.  Congressman  Paul  Simon  has 
introduced  a  bill  on  this  subject  (H.R. 
8017).  If  enacted,  it  would  require  the 
Secretary  of  Transportation  to  issue 
regulations  that  would  require  the  lo¬ 
comotive  of  all  freight,  passenger,  and 
commuter  trains  to  be  equipped  with 
strobe  lights.  These  regulations  must 
also  require  that  the  strobe  lights  be 
operated  at  grade  crossings  and  at 
other  locations  where  the  Secretary 
finds  that  their  operation  is  required 
in  the  interest  of  safety. 

Public  Participation  Requested 

The  purpose  of  this  advance  notice 
is  to  solicit  public  participation  and 
comment  on  the  need  for  and  the  spe¬ 
cific  requirements  of  regulations  that 
FRA  may  develop  governing  the  appli¬ 
cation  and  operation  of  lighted  devices 
on  locomotives  to  warn  the  public  of 
trains  approaching  grade  crossings. 

Specific  advice  is  requested  on  the 
following  points: 

1.  What  types  of  lights  should  FRA 
consider  requiring  on  locomotives  to 
increase  their  conspicuity?  Strobe 
lights,  more  powerful  or  oscillating 
headlights,  or  revolving  dome  lights? 
Could  any  of  these  lights  be  confused 
with  other  lights  in  the  present  rail¬ 
road  environment  and  result  in  poten¬ 
tially  dangerous  situations?  Could  any 
of  these  lights  have  a  negative  or  dis¬ 
tracting  effect  on  railroad  employees, 
motorists,  pedestrians  or  persons  who 
reside  near  a  railroad?  Describe  and 
explain. 

2.  Should  these  lights  be  required  on 
all  locomotives  or  only  on  road  loco¬ 


motives?  Should  these  lights  be  re¬ 
quired  to  be  installed  only  on  locomo¬ 
tives  that  operate  independently  of 
other  locomotives  or  that  are  used  as 
the  lead  unit  of  locomotive  consists? 

3.  How  many  lights  should  be  re¬ 
quired  on  each  locomotive?  What  color 
should  they  be?  What  values  should 
be  specified  for  light  intensity,  fre¬ 
quency  of  flashing,  and  width  and 
height  of  beam  or  angular  coverage? 
Explain. 

4.  How  effective  would  each  type  of 
light  be  in  alerting  motorists  and  pre¬ 
venting  grade  crossing  accidents?  Ex¬ 
plain.  Based  upon  available  statistics, 
what  percentage  of  accidents  that  oc¬ 
curred  in  1977  could  have  been  avoid¬ 
ed  by  each  type  of  light? 

5.  How  costly  would  each  type  of 
light  be  to  install  and  maintain?  What 
would  be  the  labor  and  material  costs 
per  locomotive  to  install  each  type? 
What  would  be  the  annual  mainte¬ 
nance  cost  for  each  type?  Is  each  type 
readily  available  in  sufficient  number? 
How  much  time  would  be  required  to 
equip  all  locomotives  with  each  type? 

6.  If  regulations  were  promulgated 
requiring  locomotives  to  be  equipped 
with  two  strobe  lights  that  flash  alter¬ 
natively,  each  with  an  effective  inten¬ 
sity  of  between  800  and  3,000  candela 
over  the  forward  270  degrees  of  the 
lamp  with  a  vertical  beam  width  of  5+ 
degrees  and  with  a  flash  rate  of  be¬ 
tween  60  and  90  flashes/minutes  for 
each  lamp,  what  would  be  the  labor 
and  material  costs  per  locomotive  to 
install  these  lights?  What  would  be 
the  annual  maintenance  costs  for 
these  lights  per  locomotive?  Are  these 
lights  readily  available  in  sufficient 
supply?  How  much  time  would  be  re¬ 
quired  to  equip  locomotives  with  these 
lights? 

7.  Should  these  lights  be  illuminated 
at  all  times  when  the  locomotive  is  in 
motion?  Only  at  night  or  during  re¬ 
duces  visibility?  Only  when  approach¬ 
ing  grade  crossings  that  are  not  pro¬ 
tected  by  flashing  lights  or  gates? 
When  approaching  all  grade  crossings 
regardless  of  the  type  of  grade  cross¬ 
ing  protection  provided?  What  discre¬ 
tion,  if  any,  should  railroads  and  local¬ 
ities  be  allowed  in  this  respect?  If 
these  lights  are  to  be  activated  only 
when  approaching  grade  crossings, 
should  they  be  installed  so  that  they 
are  automatically  activated  whenever 
the  locomotive  bell  or  horn  is  used  or 
should  they  be  independently  activat¬ 
ed? 

8.  What  State  and  local  jurisdictions 
have  laws,  ordinances  and  regulations 
in  effect  that: 

(a)  Require  locomotives  to  diplay 
strobe  lights,  flashing  lights  or  any 
other  type  of  lights  to  alert  motorists 
at  grade  crossings? 

(b)  Prohibit  or  limit  the  use  of 
strobe  lights,  flashing  lights  or  any 
other  type  of  lights? 


FEDERAL  REGISTER,  VOL  43,  NO.  45— TUESDAY,  MARCH  7,  1978 


9326 


PROPOSED  RULES 


(c)  Prohibit  or  limit  the  use  of 
horns,  bells,  whistles  or  other  types  of 
audible  warning  devices? 

Please  provide  a  copy  of  each  law, 
ordinance  or  regulation  or  summarize 
it  and  provide  the  appropriate  legal  ci¬ 
tation.  What  percentage  of  grade 
crossings  are  subject  to  these  laws,  or¬ 
dinances  and  regulations? 

9.  How  many  of  the  following  grade 
crossing  accidents  occurred  in  1977: 

(a)  A  locomotive  equipped  only  with 
a  standard  fixed  headlight  struck  a 
motor  vehicle  or  pedestrian? 

(b)  A  locomotive  equipped  with  an 
oscillating  headlight,  strobe  light,  or 
revolving  light  struck  a  motor  vehicle 
or  pedestrian? 

(c)  A  motor  vehicle  struck  the  side  of 


a  locomotive  or  one  of  the  first  20  cars 
in  a  train  when  the  locomotive  was 
equipped  with  a  standard  fixed  head¬ 
light?  When  the  locomotive  was 
equipped  with  an  oscillating  headlight, 
strobe  light,  or  revolving  light? 

10.  For  each  accident  category  in 
question  9, 

(a)  What  was  the  grade  crossing  ac¬ 
cident  rate  based  on  locomotive  miles? 

(b)  How  many  fatalities  resulted? 

(c)  How  many  injuries  resulted?  Cat¬ 
egorize  injuries  as  permanently  dis¬ 
abling,  major  and  minor  or  superficial 
to  the  extent  possible. 

(d)  How  much  damage  resulted  to 
railroad  and  other  private  property? 

(e)  How  many  accidents  occurred  at 
grade  crossings  protected  by  gates?  By 


flashing  lights  with  and  without  bells? 
By  wigwags  with  and  without  bells? 
By  passive  warning  signs? 

(f)  How  many  accidents  occurred  in 
daylight,  dawn/dusk,  and  in  darkness? 

(Sec.  202,  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431),  as  amended  by  sec. 
5(b),  Federal  Railroad  Authorization  Act  of 
1976,  Pub.  L.  94-348,  90  Stat.  817,  July  18. 
1976;  sec.  209,  Federal  Railroad  Safety  Act 
of  1970,  as  amended  (45  U.S.C.  438;  §1.49(m) 
of  the  regulations  of  the  Office  of  the  Sec¬ 
retary,  49  CFR  1.49(n).) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  28,  1978. 

John  M.  Sullivan, 
Administrator. 

[FR  Doc.  78-5820  Filed  3-6-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  thon  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ond  applications  and  agency  statements  of 
organisation  and  functions  are  examples  of  documents  appearing  in  this  section. 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  No.  30332;  Agreement  CAB  26883] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  North  and  Central 
Pacific  Cargo  Rates;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  March,  1978. 

By  Order  77-9-82,  September  21, 
1977,  the  Board  established  procedural 
dates  for  the  receipt  of  justification, 
comments,  and  replies  regarding  a 
mail  vote  agreement  among  the  carrier 
members  of  the  International  Air 
Transport  Association  (IATA).  In  gen¬ 
eral,  the  agreement  would  increase 
North  and  Central  Pacific  cargo  rates 
to  compensate  for  rising  fuel  costs. 
While  leaving  minimum  charges  un¬ 
changed,  it  would  increase  all  general 
cargo  rates  (GCR’s)  and  specific  com¬ 
modity  rates  (SCR’s)  by  1.5  percent  of 
the  45-kilogram-and-over  general 
cargo  rates  between  Los  Angeles  and 
points  common-rated  with  Los  Ange¬ 
les,  on  the  one  hand,  and  the  various 
points  in  Asia  and  the  Pacific,  on  the 
other.  The  agreement  would  also  in¬ 
crease  the  minimum  charge  for  unit 
load  devices  (ULD’s)  by  an  amount 
equal  to  the  product  of  this  bulk  rate 
increment  and  the  pivot  weight  of  the 
ULD;  the  over-pivot  weight  charge  for 
ULD’s  would  be  increased  by  the  same 
increment  per  kilogram. 

Flying  Tiger  Line  Inc.  (FTL),  North¬ 
west  Airlines,  Inc.  (Northwest),  and 
Pan  American  World  Airways,  Inc. 
(Pan  American),  submitted  economic 
justifications  of  the  increase.  Emery 
Air  Freight  Corporation  (Emery)  and 
the  Puget  Sound  Traffic  Association 
(PSTA)  filed  objections. 

Northwest  presents  no  information 
on  its  unit  fuel  costs,  and  Pan  Ameri¬ 
can  notes  only  that  it  paid  an  average 
price  of  40.78  cents  per  gallon  in 
August  1977.  FTL  asserts  that  its  aver¬ 
age  fuel  cost  has  risen  by  2.41  cents 
per  gallon  since  the  last  North/Cen¬ 
tral  Pacific  rate  increase  (from  38.59 
cents/gallon  in  1974  to  41.00  in  August 
1977),  but  concedes  that  the  revenue 
produced  by  the  proposed  rate  in¬ 
crease  in  the  forecast  period  would  sig¬ 


nificantly  exceed  the  increase  in  fuel 
costs  along.  * 

All  three  carriers  argue  nevertheless 
that  a  North/Central  Pacific  cargo 
rate  increase  is  warranted  on  the  basis 
of  overall  costs  and  generally  low  re¬ 
turns  on  investment.  Pan  American, 
Northwest,  and  FTLK  report  histori¬ 
cal  ROI’s  of  -0.27,  3.00,  and  5.92  per¬ 
cent,  respectively,  in  their  North/Cen¬ 
tral  Pacific  scheduled  cargo  operations 
for  the  year  ended  June  30,  1977.  For 
the  forecast  year  ending  September 
30,  1978,  they  project  ROI’s  of  -1.52, 
1.43,  and  7.45  percent,  respectively,  at 
present  cargo  rates,  and  0.26,  2.27,  and 
9.22  percent,  respectively,  with  the 
proposed  increase. 

Emery  objects  that  the  proposed 
rate  increase,  in  effect,  would  raise 
lower  cargo  rates  (SCR’s  and  rates  for 
ULDs)  by  a  larger  percentage  than 
higher  general  cargo  rates,  discrimi¬ 
nate  against  shippers  with  heavy¬ 
weight  shipments  by  disproportionate¬ 
ly  increasing  the  lower-level  rates,  and 
weaken  incentives  for  shippers  to  use 
more  efficient  containerized  ship¬ 
ments  at  ULD  rates.  PSTA  objects  to 
the  common-rating  of  Seattle  and  the 
more  distant  California  points,  which 
this  agreement  would  maintain,  and 
contends  that  this  ccmmon-rating  .of 
west  coast  ports  is  unlawful,  subjects 
Seattle  to  undue  prejudice,  and  pro¬ 
vides  undue  preference  to  the  Califor¬ 
nia  gateways. 

We  will  approve  the  agreement. 

While  the  proposed  rate  increase  is 
ostensibly  intended  to  compensate  for 
rising  fuel  prices,  we  will  not  consider 
it  in  that  context.  Previous  fuel-relat¬ 
ed  fare  and  rate  increases  were  ap¬ 
proved  only  as  emergency  measures 
during  a  period  of  rapidly  escalating 
fuel  prices,  and  our  special  attention 
to  fuel  costs  in  those  cases  represented 
a  major  departure  from  our  long¬ 
standing  policy  of  evaluating  fare  and 
rate  proposals  on  the  basis  of  the  car¬ 
rier’s  overall  financial  results  rather 
than  individual  cost  items.  The  carri¬ 
ers  have  provided  no  evidence  that 
present  circumstances  justify  such  ex¬ 
traordinary  treatment.  We  have, 
therefore,  evaluated  the  proposal  in 


1  FTL  forecasts  a  revenue  increase  of 
$3,829,000  and  a  fuel  cost  increase  of 
$2,195,919. 


terms  of  the  carriers’  overall  costs,  rev¬ 
enues,  and  ROI’s. 

We  find  that  an  increase  in  North/ 
Central  Pacific  cargo  rates  is  warrant¬ 
ed  in  light  of  the  carriers’  low  rates  of 
return  on  scheduled  cargo  services. 
Pan  American,  Northwest,  and  FTL 
achieved  a  composite  ROI  of  only  2.65 
percent  for  the  year  ending  June  30, 
1977,  and  at  present  rates  are  project¬ 
ed  to  earn  4.01  percent  for  the  year 
ending  September  30,  1978.  Even  with 
the  full  rate  increase  proposed  in  this 
agreement,  the  carriers’  composite 
ROI  for  the  forecast  period  would  be 
only  5.6  percent— well  below  the 
Board’s  12-percent  guideline.* 

In  response  to  Emery’s  objections, 
we  note  that  the  increase  proposed 
here  is  relatively  small— 1.5  percent  of 
the  45-kilogram-and-over  GCR  to/ 
from  Los  Angeles.  While  the  increase 
would  have  a  proportionately  greater 
impact  on  the  lower-level  rates,  as 
Emery  contents,  this  slight  differen¬ 
tial  does  not  constitute  sufficient 
grounds  for  disapproval  of  the  agree¬ 
ment. 

The  issues  raised  by  PSTA  about  the 
common-rating  of  Seattle  and  other 
west  coast  points  are  similar  to  the 
ones  it  has  raised  in  Docket  30938,  and 
have  been  addressed  by  the  Board  in 
that  forum.  By  Order  77-11-127,  No¬ 
vember  23,  1977,  the  Board  decided  to 
defer  investigation  of  transpacific 
cargo  common-rating  until  the  current 
investigation  of  transpacific  common 
passenger  fares  has  been  concluded. 

Pursuant  to  the  Federal  Aviation 
Act  of  1958,  and  particularly  sections 
102,  204(a),  and  412: 

It  is  not  found  that  Resolution 
JT31,123(Mail  95)003ff,  incorporated 
in  Agreement  CAB  26883,  is  adverse  to 
the  public  interest  or  in  violation  of 
the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  26883  is  ap¬ 
proved;  and 

2.  Tariffs  implementing  Agreement 
CAB  26883  shall  be  marked  to  expire 
not  later  than  September  30, 1978. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 
_  Secretary. 

'See  Appendix. 

•All  Members  concurred  except  Member 
West  who  did  not  participate. 
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Historical  and  forecast  financial  results,  North/Central  Pacific  scheduled  cargo  services 

[Dollars  in  thousands] 


Historical  year  ended  June  30.  1977  Forecast  year  ending  Sept.  30.  1978 


Present  rates  Proposed  rates 


Flying 

Tiger 

Northwest 

Pan  Composite 
American 

Flying 

Tiger 

Northwest 

Pan  Composite 
American 

Flying 

Tiger 

Northwest 

Pan  Composite 
American 

Operating  revenue _ _ 

_  $124,396 

117  226 

$53,141 

51.737 

$59,808  . 

$197,074 

146.041 

$46,579 

45.182 

$63,314  . 

$160,903 

146.057 

$47,847 

45.182 

$64,460  . 

65.687  . 

65.870  . 

66  911  . 

.  7.170 

1.404 

(5,879) 

11.063 

1.397 

(2,556)  . 

14.846 

2,665 

(1.421) . 

Nonoperating  income  and 

expense  (net) . 

(2.370) 

(278) 

(1.813)  . 

(5.426) 

(800) 

(1.719)  . 

(5.426) 

(800) 

(1.719) _ _ 

1.866  (3.140) . 

895  (1.508) . 

970  (1.632) . 

800  1.719  . 

1.770  87  $12,181 

77.869  33.080  222.939 


Return  on  investment  (ROI) 

(in  percent) _  6.51  3.00  (6.27  )  2.65  7.46  1.43  1.52  4.01  9.22  2.27  0.26  5.46 


Taxable  income  . ,„™ . .  4,800 

Income  tax  at  48  pet... _ _ _ _  ‘  2.034 

Net  income  after  taxes..—. _  2.496 

Plus:  Interest  expense.—.™.. _  2.370 

Return. . . 4.866 

Investment _ 74,700 


1,126  (7,692)  5.607 

541  (3.692) _ 2.601 

585  (4.000)  2.916 

1.385  1.813  5.426 

1.970  (2,187)  $4,649  8.342 


65.619  34.873  175.192  112.000 


597  (4.275)  9.420 

287  (2,052)  4.522 

310  (  2.223)  .  4.898 

800  1,719  5.426 

1.110  (504)  $8,948  10.324 

77.859  33.080  222,939  112.000 


'  FTL's  computation  of  its  historical  financial  results  included  income  tax  at  $2,745,000,  as  reported  in  form  242.  rather  than  $2,304,000,  as  computed  at  the  48- 
pet  ratemaking  standard,  and  has  been  adjusted  accordingly.  Use  of  the  ratemaking  tax  figure  raises  FTL’s  ROI  from  5.92  pet  to  6.51  pet  for  the  year  ended  June 
30.  1977. 

[FR  Doc.  78-5916  Filed  3-6-78;  8:45  am] 


13510-07] 

DEPARTMENT  OF  COMMERCE 

Sweat)  of  Hie  Census 
SPECIAL  CENSUSES 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques¬ 
tions  on  household  relationship,  age. 
race,  and  sex.  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu¬ 
meration  in  a  special  census  is  con¬ 
ducted  under  the  same  concepts  which 
govern  the  decennial  census. 


Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series 
P-28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following 
table  are  the  results  of  special  cen¬ 
suses  conducted  since  December  31, 
1976,  for  which  tabulations  were  com¬ 
pleted  between  February  1.  1978.  and 
February  28.  1978. 

Dated:  March  2.  1978. 

Manuel  D.  Plotkin, 
Director, 

Bureau  of  the  Census. 


[3510-24] 


Economic  Dovolopmont  Administration 

AMERICAN  PILLOW  COMPANY,  INC.,  AND 
ABSOT  CLOSURES,  INC 

Petitions  for  DotorminaHons  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

Petitions  were  accepted  for  filing  on 
February  28.  1978,  from  two  firms:  (1) 
American  Pillow  Co.,  Inc.,  99  Willie 
Street,  Lowell.  Mass.  01852,  a  producer 
of  outerwear  jackets  and  vests:  and  (2) 
Abbot  Closures,  Inc.,  Ill  Eight 
Avenue,  New  York.  N.Y.  10001,  a  pro¬ 
ducer  of  slide  fasteners.  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  §  315.23  of  the  adustment 
assistance  regulations  for  firms  and 
communities  (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  an  investi¬ 
gation  to  determine  whether  increased 
imports  into  the  United  States  of  arti¬ 
cles  like  or  directly  competitive  with 
those  produced  by  each  firm  contrib¬ 
uted  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re¬ 
quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad¬ 
ministration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 


State /place  or  special  area 

County 

Date  of  census 

Population 

Arkansas: 

Dec.  2,  1977  . 

2.75$ 

873 

4.385 

3.251 

1.767 

6.652 

2.278 

16,145 

8.864 

1.115 

1.420 

2.472 

426 

4.016 

23.796 

8.402 

Nov.  21  1977.. 

Nov.  29,  1977 _ _ _ 

Nov.  17.  1977 

Illinois: 

Cook.  Kane  Lake,  and 
McHenry. 

Nov  21  1977 . 

Highland  city . . 

Nov.  11.  1977 _ 

Nov.  30.  1977 . 

New  Baden  village . 

St.  Charles  city . 

Nov.  16.  1977 . 

Sycamore  city  . . 

DeKalb . 

Nov.  30.  1077 .  .. 

Tower  Lakes  village . 

Vienna  city . 

Dec.  12  1977 

Indiana: 

Newburgh  town . 

Nov.  29.  1977  . 

Santa  Claus  town . . . 

Nov.  30  1977.  . 

North  Carolina: 

Hope  Mills  town . 

Dec.  6.  1977 _ 

Nov.  3  1977 

North  Dakota: 

Morton  County . . . 

Ohio: 

Lebanon  city . 

Warren . 

Nov.  30.  1977 . 

[FR  Doc.  78-5888  Filed  3-6-78;  8:45  am] 
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the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi¬ 
cation  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

[FR  Doc.  78-5899  Filed  3-6-78;  8:45  am] 


[3510-25] 

Industry  and  Trade  Administration 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5, 
U.S.C.  App.  I  (1976  ed.)  notice  is 
hereby  given  that  a  meeting  of  the 
Management-Labor  Textile  Advisory 
Committee  will  be  held  on  March  30, 
1978,  at  1:30  p.m..  Room  4833,  U.S.  De¬ 
partment  of  Commerce,  14th  and  Con¬ 
stitution  Avenue  NW„  Washington, 
D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo¬ 
ber  18,  1961,  to  advise  U.S.  Govern¬ 
ment  officials  on  problems  and  condi¬ 
tions  in  the  textile  and  apparel  indus¬ 
try  and  furnish  information  on  world 
trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  will  be 
as  follows; 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written* 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  avail¬ 
able. 

Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  made  available  on  written 
request,  addressed  to  the  ITA  Free¬ 
dom  of  Information  Officer,  Freedom 
of  Information  Control  Desk,  Room 
3012,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  further  informa¬ 
tion  concerning  the  Committee  may 
be  directed  to  Arthur  Garel,  Director, 
Office  of  Textiles,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202-377-5078. 

Dated:  March  2,  1978. 

Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-5898  Filed  3-6-78;  8:45  am] 


[3510-25] 

SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the  Se¬ 
miconductor  Technical  Advisory  Com¬ 
mittee  will  be  held  on  Friday,  March 
31,  1978,  at  9:30  a.m.  in  Room  4833, 
Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW„  Washing¬ 
ton,  D.C. 

The  Semiconductor  Technical  Advi¬ 
sory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  for  recharter  and  extension 
of  the  Committee,  pursuant  to  section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech¬ 
nology,  (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap¬ 
plicable  to  semiconductor  products,  in¬ 
cluding  technical  data  or  other  infor¬ 
mation  related  thereto,  and  (D)  ex¬ 
ports  of  the  aforementioned  commod¬ 
ities  and  technical  data  subject  to  mul¬ 
tilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  membership  status  and  sug¬ 
gestions  for  new  members. 

4.  Review  of  critical  technologies  and  de¬ 
termination  of  course  of  action. 

.  Executive  Session 

5.  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit¬ 
ed  number  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state¬ 
ments  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Com¬ 
merce  for  Administration,  with  the 


concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec¬ 
tion  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun¬ 
shine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu¬ 
tive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu¬ 
tive  Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail¬ 
able  upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Room  3012,  Industry  and  Trade  Ad¬ 
ministration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles-  C.  Swanson,  Director,  Oper¬ 
ations  Division,  Office  of  Export  Ad¬ 
ministration,  Industry  and  Trade  Ad¬ 
ministration,  Room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2,  1977  (42  FR 
12078). 

Dated:  March  2,  1978. 

Rader  H.  Meyer. 

Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  Trade 
Regulation,  U.S.  Department 
of  Commerce. 

[FR  Doc.  78-5919  Filed  3-6-78;  8:45  am] 


[3510-25] 


TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
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U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the 
Telecommunications  Equipment  Tech¬ 
nical  Advisory  Committee  will  be  held 
on  Thursday,  March  23,  1978,  at  10 
a.m.,  in  room  5611,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  April  5,  1973. 
On  March  12,  1975,  and  March  16. 
1977,  the  Acting  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  Commit¬ 
tee  pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  sec. 
2404(cXl)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech¬ 
nology,  (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap¬ 
plicable  to  telecommunications  equip¬ 
ment,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  sub¬ 
ject  to  multilateral  controls  in  which 
the  United  States  participates  includ¬ 
ing  proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 


discussed  in  the  executive  session 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and 
public  participation  therein,  because 
the  executive  session  will  be  concerned 
with  matters  listed  in  5  U.S.C. 
552b(cXl).  Such  matters  are  specifical¬ 
ly  authorized  under  criteria  estab¬ 
lished  by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Committee  during  the  executive  ses¬ 
sion  of  the  meeting  have  been  proper¬ 
ly  classified  under  the  Executive 
order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail¬ 
able  upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Industry  and  Trade  Administration, 
Room  3012,  U.S.  Department  of  Com¬ 
merce,  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Oper¬ 
ations  Division,  Office  of  Export  Ad¬ 
ministration,  Industry  and  Trade  Ad¬ 
ministration,  Room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone  area  code  202- 
377-4196. 

The  complete  notice  of  determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Telecommunications  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub¬ 
lished  in  the  Federal  Register  on 
May  25,  1977  (42  FR  26682). 

Dated:  March  2.  1978. 

Raoer  H.  Meyer, 

Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  Trade 
Regulation,  U.S.  Department 
of  Commerce. 

[FR  Doc.  78-5918  Filed  8-6-78;  8:4i  am) 


[1505-01] 

NORTHWESTERN  UNIVERSITY  MEDICAL 
SCHOOL 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

Correction 

In  FR  Doc.  78-4374  appearing  at 
page  6987  in  the  issue  for  Friday,  Feb¬ 
ruary  17,  1978,  in  the  first  column, 
first  line  of  the  third  paragraph  of  the 
document,  “Docket  No.  77-00024  •  •  •” 
should  have  read  “Docket  No.  78- 
00024  . . 


[3510-13] 

Notional  Bureau  of  Standard* 
TFE-FLUOROCARBON 

(POIYTETRAFLUOROETHYLENE)  RESIN  SHEET 

Commercial  Standard;  Intent  To  Withdraw 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Devel¬ 
opment  of  Voluntary  Product  Stan¬ 
dards’’  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  intent  to  withdraw 
Commercial  Standard  CS  239-63, 
■  ‘TFE-Fluorocarbon  (Polytetrafluoro- 
ethylene)  Resin  Sheet.” 

This  withdrawal  action  is  being  pro¬ 
posed  for  the  reason  that  CS  239-63  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials' 
standard  ASTM  D3293-74,  “standard 
Specification  for  TFE-Fluorocarbon 
Resin  Sheet,”  and  duplication  is  inap¬ 
propriate  and  not  in  the  public  inter¬ 
est. 

Any  comments  or  objections  con¬ 
cerning  this  Intended  withdrawal  of 
this  standard  should  be  made  in  writ¬ 
ing  to  the  Standards  Development 
Sendees  Section,  National  Bureau  of 
Standards,  Washington.  D.C.  20234,  on 
or  before  April  6,  1978.  The  effective 
date  of  withdrawal  will  not  be  less 
than  60  days  after  the  final  notice  of 
withdrawal.  Withdrawal  action  termi¬ 
nates  the  authority  to  refer  to  a  pub¬ 
lished  standard  as  a  voluntary  stan¬ 
dard  developed  under  the  Department 
of  Commerce  procedures  from  the  ef¬ 
fective  date  of  withdrawal. 

Dated:  March  2,  1978. 

Ernest  Ambler, 
Director. 

.  [FR  Doc.  78-5884  Filed  3-8-78;  8:45  am) 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ADVISORY  COMMITTEES 

Invitation  For  Membership  Application 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Advisory  Commit¬ 
tee  vacancies  and  invitation  to  apply 
for  membership. 

SUMMARY:  The  purpose  of  this 
notice  is  to  invite  application  for  mem-  j 
bership  on  three  advisory  committees 
of  the  Consumer  Product  Safety  Com-  \ 
mission  for  vacancies  that  will  occur  in 
June  1978.  The  advisory  committees 
are:  (1)  the  Product  Safety  Advisory 
Council,  (2)  the  National  Advisory 
Committee  for  the  Flammable  Fabrics 
Act,  and  (3)  the  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging.  This  notice  contains  infor¬ 
mation  on  the  function  and  composi¬ 
tion  of  the  advisory  committees:  the 


General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  February  9,  1978,  meeting. 

4.  Report  on  recent  technical  develop¬ 
ments  and  foreign  availability  in  the  East¬ 
ern  Bloc  since  the  last  meeting. 

5.  Discussion  and  finalization  of  the  1977 
annual  report. 

Executive  Session 

6.  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  United  States  and  COCOM  control 
program  and  strategic  criteria  related  there¬ 
to. 

The  general  session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits,  members  of 
the  public  may  present  oral  state¬ 
ments  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  6,  the 
Acting  Assistant  Secretary  of  Com¬ 
merce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
general  counsel,  formally  determined 
on  April  22,  1977,  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act,  as  amended  by  section  5(c)  of 
the  Government  in  the  Sunshine  Act, 
Pub.  L.  94-409,  that  the  matters  to  be 
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number  and  representational  category 
of  the  vacancies  occurring  on  each 
committee  in  June  1978;  the  represen¬ 
tational  categories  and  expertise  of 
members  remaining  on  the  commit¬ 
tees;  general  criteria  for  selection  of 
members  on  Consumer  Product  Safety 
Commission  advisory  committees;  and 
procedures  for  making  application  or 
nomination  of  candidates  for  member¬ 
ship. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Dee  Wilson,  Committee  Manage¬ 
ment  Officer,  Office  of  the  Secre¬ 
tary,  Suite  300,  1111  18th  Street 
NW„  Washington,  D.C.  20207,  202- 
634-7700. 

CLOSING  DATE:  May  19,  1978.  Appli¬ 
cations  received  after  that  date  will  be 
considered  too  late  for  consideration 
for  June  1978  vacancies. 

SUPPLEMENTARY  INFORMATION: 

Product  Safety  Advisory  Council 

Section  28  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2077)  provides 
that  the  Commission  shall  establish  a 
15-member  Product  Safety  Advisory 
Council  to  be  composed  of:  (1)  Five 
Members  selected  from  governmental 
agencies  including  Federal,  State  and 
local  governments;  (2)  five  members 
selected  from  consumer  product  indus¬ 
tries  including  at  least  one  representa¬ 
tive  of  small  business;  and  (3)  five 
members  selected  from  among  con¬ 
sumer  organizations,  community  orga¬ 
nizations,  and  recognized  consumer 
leaders. 

The  Council  functions  in  an  advisory 
capacity  providing  the  Commission 
with  diverse  viewpoints  on  major 
policy  issues,  proposed  rulemaking, 
and  approaches  to  special  problems 
and  issues  in  implementing  the  Com¬ 
mission's  legislative  mandate  to  pro¬ 
tect  the  public  against  unreasonable 
risks  of  injury  associated  with  consum¬ 
er  products.  The  Council  may  also  pro¬ 
pose  safety  rules  for  the  Commission's 
consideration. 

The  Commission  anticipates  seven 
(7)  vacancies  in  June  1978;  two  (2)  in 
the  consumer  category,  two  (2)  in  the 
government  category  and  (3)  three  in 
the  industry  category. 

The  eight  (8)  members  remaining  on 
the  Product  Safety  Advisory  Council 
include:  In  the  consumer  category,  a 
former  United  States  Senator  from 
Portland,  Oreg.  with  expertise  in  con¬ 
sumer  affairs  and  women’s  programs; 
a  professor  from  Yale  University  with 
expertise  in  marketing,  and  a  com- 
sumer  specialist  with  the  Virginia  Citi¬ 
zens  Consumer  Council.  In  the  indus¬ 
try  category  there  remains  an  assis¬ 
tant  vice  president  of  AMFAC,  Inc., 
San  Francisco;  and  the  President  of 
Skil  Corp.,  a  manufacturer  of  portable 
power  tools;  and  in  the  government 


category  a  deputy  director  in  the  Gov¬ 
ernor’s  Office  of  Consumer  Protection 
in  Baton  Rouge,  La.,  and  assistant  at¬ 
torney  general  for  consumer  affairs 
for  the  state  of  Vermont,  and  a  health 
education  officer  for  the  State  of 
Hawaii.  The  Commission  in  evaluating 
candidates  for  membership,  will  seek 
those  individuals  who  will  provide  ad¬ 
ditional  diversity  of  qualifications,  ex¬ 
perience,  and  background  to  that  now 
present  on  the  advisory  council. 

National  Advisory  Committee  for 
the  Flammable  Fabrics  Act 

The  National  Advisory  Committee 
for  the  Flammable  Fabrics  Act  was 
first  established  in  1968  by  the  De¬ 
partment  of  Commerce  under  Section 
17  of  the  Flammable  Fabrics  Act,  as 
amended  (Pub.  L.  83-88,  U.S.C.  1204). 
Functions  under  the  Act,  including  ad¬ 
ministration  of  the  National  Advisory 
Committee,  were  transferred,  effective 
May  14,  1973,  to  the  Commission  by 
Section  30(b)  of  the  Consumer  Prod¬ 
uct  Safety  Act  (15  U.S.C.  2079  (b)). 

The  National  Advisory  Committee 
provides  the  Commission  with  advice, 
opinions,  and  recommendations  on  its 
proposed  regulations  or  other  pro¬ 
grams  to  reduce  the  frequency  and  se¬ 
verity  of  burn  injuries  involving  flam¬ 
mable  fabrics.  The  Flammable  Fabrics 
Act  provides  that  the  Commission 
shall  consult  with  the  Committee 
before  prescribing  flammability  stan¬ 
dards  pursuant  to  the  Act. 

The  National  Advisory  Committee 
for  the  Flammable  Fabrics  Act  is  com¬ 
posed  of  20  members,  ten  (10)  of 
whom  are  representative  of  the  con¬ 
suming  public  and  ten  (10)  of  whom 
are  representatives  of  manufacturers 
and  distributors,  with  manufacturers 
to  Include  the  natural  fiber  producing 
industry,  the  man-made  fiber  produc¬ 
ing  industry,  and  manufacturers  of 
fabrics,  related  materials,  apparel  or 
interior  furnishings. 

Nine  (9)  vacancies  are  anticipated  in 
June  1978  on  the  National  Advisory 
Committee— four  (4)  in  the  consumer 
category  and  five  (5)  in  the  industry 
category. 

The  eleven  (11)  members  remaining 
on  the  National  Advisory  Committee 
include  among  the  consumer  represen¬ 
tatives  three  academicians:  An  assis¬ 
tant  dean  of  graduate  nursing  educa¬ 
tion  at  the  University  of  Kentucky;  a 
teacher  educator  in  consumer  science 
technology  at  Florida  A  &  M  Universi¬ 
ty;  and  an  assistant  professor  of  tex¬ 
tile  science  at  the  University  of  Wash¬ 
ington.  The  other  consumer  members 
include  a  community  volunteer  affili¬ 
ated  in  the  past  with  the  Girl  Scouts 
and  the  YWCA;  and  two  medical  prac¬ 
titioners— a  nurse  with  the  Bo  thin 
Burn  Unit,  St.  Francis-  Memorial  Hos¬ 
pital  in  San  Francisco  and  the  Chair¬ 
man  of  Plastic  and  Reconstructive 
Surgery,  George  Washington  Universi¬ 
ty  Medical  Center,  Washington,  D.C. 


The  remaining  industry  members  on 
the  National  Advisory  Committee  are 
the  manager  of  a  testing  laboratory  at 
Marshall  field  &  Company,  a  retailer; 
the  president  of  Guilford  Laborato¬ 
ries,  N.C.,  a  scientist  in  research  and 
development  with  GAF  Corp.,  a  manu¬ 
facturer  of  felt  and  filter  products;  the 
president  of  Loomtext  Corp.,  a  con¬ 
verter  of  fabrics;  and  a  vice-president 
of  a  carpet  manufacturer. 

The  Commission,  in  evaluating  can¬ 
didates  for  membership  will  seek  those 
individuals  who  will  provide  additional 
diversity  of  qualifications,  experience 
and  background  to  that  now  present 
on  the  committee. 

Technical  Advisory  Committee  on 
Poison  Prevention  Packaging 

The  Technical  Advisory  Committee 
on  Poison  Prevention  Packaging  was 
First  established  in  1971  by  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  under  the  Poison  Prevention 
Packaging  Act  of  1970  (Pub.  L.  91-601; 
15  U.S.C.  1471,  et  seq.).  Functions 
under  this  Act  including  administra¬ 
tion  of  the  Technical  Advisory  Com¬ 
mittee  on  Poison  Prevention  Packag¬ 
ing,  were  transferred,  effective  May 
14,  1973,  to  the  Commission  by  section 
30(a)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2079(a)). 

The  Technical  Advisory  Committee 
provides  advice  and  recommendations 
to  the  Commission  on  the  establish¬ 
ment  of  packaging  standards  to  pro¬ 
tect  children  from  serious  personal 
injury  or  illness  resulting  from  han¬ 
dling,  using  or  ingesting  household 
substances.  Further,  an  important 
function  of  the  Technical  Advisory 
Committee  is  to  review  and  evaluate 
petitions  requesting  exemption  from 
Poison  Prevention  Packaging  regula¬ 
tions.  The  Poison  Prevention  Packag¬ 
ing  Act  provides  that  the  Commission 
shall  consult  with  the  committee  in 
making  findings  and  in  establishing 
standards  pursuant  to  the  Act. 

The  Poison  Prevention  Packaging 
Act  specifies  that  the  Technical  Advi¬ 
sory  Committee  shall  be  composed  of 
not  more  than  18  members  wrho  are 
representatives  of  (1)  the  Department 
of  Health,  Education,  and  Welfare,  (2) 
the  Department  of  Commerce,  (3) 
manufacturers  of  household  sub¬ 
stances  subject  to  the  Act,  (4)  scien¬ 
tists  with  expertise  related  to  the  Act 
and  licensed  practitioners  in  the  medi¬ 
cal  field,  (5)  consumers,  and  (6)  manu¬ 
facturers  of  packages  and  closures  for 
household  substances.  In  order  to 
achieve  maximum  balance  of  views  on 
the  committee,  the  Commission  by 
regulation  established  that,  excepting 
the  two  specified  government  repre¬ 
sentatives,  the  remaining  16  members 
of  the  committee  are  equally  divided 
among  consumer  and  industry  inter¬ 
ests,  with  scientists  and  medical  prac¬ 
titioners  included  in  either  the  con- 
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sumer  or  industry  category  depending 
upon  their  employment  affiliation. 

The  Commission  anticipates  eight 
(8)  vacancies  on  the  Technical  Adviso¬ 
ry  Committee:  three  (3)  representa¬ 
tives  of  the  consuming  public;  and  five 
(5)  representatives  of  industry  inter¬ 
est. 

The  eight  (8)  members  remaining  on 
the  committee,  in  addition  to  the  rep¬ 
resentatives  from  DHEW  and  DOC,  in¬ 
clude  among  the  consumers  a  pediatric 
cardiologist,  Spokane,  Wash.,  a  public 
health  physician  assigned  to  the 
Nevada  Nuclear  Test  Site;  a  professor 
of  pharmacology  and  toxicology  at  the 
University  of  Louisville;  a  director  of 
pharmacy.  Strong  Hospital,  Roches¬ 
ter;  and  the  Chief  Toxicologist,  Medi¬ 
cal  Examiner’s  Office,  Philadelphia. 
The  industry  members  remaining  on 
the  Technical  Advisory  Committee  are 
a  manufacturer  of  pump  sprays;  a 
pharmacist;  and  a  manufacturer  of 
pharmaceuticals  and  chemicals. 

The  Commission,  in  evaluating  can¬ 
didates  for  membership,  will  seek 
those  individuals  who  will  provide  ad¬ 
ditional  diversity  of  qualifications,  ex¬ 
perience,  and  background  to  that  now 
present  on  the  committee. 

Membership  Criteria  and  Application 
Procedure 

The  membership  of  the  Commis¬ 
sion’s  advisory  committees  shall  be,  in¬ 
sofar  as  practicable,  fairly  balanced  in 
terms  of  geographic  location,  age,  sex, 
and  minorities.  Further,  within  the 
representational  categories  specifically 
mandated  by  law,  the  Commission 
seeks  in  the  selection  of  individual 
members  to  ensure  an  advisory  com¬ 
mittee  of  the  widest  possible  diversity 
of  experience,  expertise,  background, 
and  interests.  Examples  of  such  diver¬ 
sity  are  provided  below  for  each  of  the 
advisory  committees. 

Product  Safety  Advisory  Council 
Among  consumer  representatives  such 
diversity  would  include  past  or  current 
involvement  in  the  areas  of  consumer 
protection  and  consumer  information; 
activities  directed  to  the  special  needs 
of  children,  the  handicapped,  minor¬ 
ities,  low-income,  elderly,  etc.,  teach¬ 
ing  and/or  research  in  safety  of  con¬ 
sumer  products,  public  interest  law, 
and  educational  programs  for  consum¬ 
ers.  Diversity  among  industry  repre¬ 
sentatives  would  include  occupational 
responsibilities  such  as  quality  control, 
product  testing,  product  engineering 
and  design,  marketing  experience,  vol¬ 
untary  standards  development,  trade 
associations,  policy  level  corporate  ex¬ 
ecutives,  import/export  of  products, 
etc.  Among  government  representa¬ 
tives,  such  diversity  would  include  in¬ 
volvement  in  activities  at  the  Federal. 
State,  or  local  level  related  to  product 
safety  regulatory  activities,  communi¬ 
ty  groups  and/or  programs,  product- 
related  research  and/or  testing,  etc. 


National  Advisory  Committee  for  the 
Flammable  Fabrics  Act  Among  con¬ 
sumers  on  this  committee,  such  diver¬ 
sity  would  include  past  or  current  in¬ 
volvement  in  bum  treatment  pro¬ 
grams,  *  fire  prevention  programs, 
teaching  and/or  research  relating  to 
textiles  and  home  furnishings,  con¬ 
sumer  organization  or  local  citizen 
group  activities  relating  to  flammabil¬ 
ity,  public  interest  law,  homemaking, 
etc.  Diversity  among  industry  repre¬ 
sentatives  within  the  basic  categories 
provided  for  by  law  would  include  past 
or  current  activities  related  to  volun¬ 
tary  standards  development  in  the 
area  of  fabric/textile  flammability, 
fire-prevention  programs,  trade  associ¬ 
ations,  research  and/or  teaching,  occu¬ 
pational  responsibilities  such  as  qual¬ 
ity  control,  product  testing,  product 
engineering,  export/import  of  consum¬ 
er  products,  etc. 

Technical  Advisory  Committee  on 
Poison  Prevention  Packaging.  Diversi¬ 
ty  among  consumer  representatives 
would  include  past  or  current  involve¬ 
ment  in  activities  related  to  poison 
control  centers,  data  gathering  re¬ 
search  and  analysis  of  incidents  of  poi¬ 
soning  in  children,  pediatrics,  public 
interest  law,  home  accident  prevention 
efforts,  teaching  and/or  research  re¬ 
lating  to  household  substances  and 
drugs,  homemaking,  childrearing,  etc. 
Diversity  among  industry  representa¬ 
tives  within  the  basic  categories  pro¬ 
vided  for  by  law  would  relate  to  specif¬ 
ic  types  of  products  dealt  with,  past  or 
current  occupational  responsibilities 
such  as  quality  control,  product  test¬ 
ing,  product  engineering  and  design, 
marketing,  voluntary  standards  devel¬ 
opment,  practicing  pharmacists,  medi¬ 
cal  practitioners  and  scientists  with  in¬ 
dustry  employment  affiliation,  etc. 

Interested  persons  may  apply  for 
committee  membership  by  submitting 
the  information  requested  at  the  end 
of  this  notice  on  or  before  May  19, 
1978.  Persons  wishing  to  nominate  an¬ 
other,  individual  to  serve  on  an  adviso¬ 
ry  committee  should  submit  the  same 
information  on  the  nominee  for  con¬ 
sideration  and  should  include  a  state¬ 
ment  that  the  person  nominated  has 
agreed  to  serve  if  selected  by  the  Com¬ 
mission. 

Privacy  Act  Notice 

In  accordance  with  the  requirements 
of  “The  Privacy  Act  of  1974”  (Pub.  L. 
93-579),  persons  from  whom  personal 
information  is  collected  by  a  Federal 
Agency  are  to  be  advised  of  the  au¬ 
thority  which  authorizes  the  solicita¬ 
tion  of  information,  whether  disclo¬ 
sure  is  mandatory  or  voluntary,  the 
principal  purpose  for  which  the  infor¬ 
mation  is  collected  and  the  routine  use 
to  which  it  will  be  put,  and  the  effects, 
if  any,  of  not  providing  all  or  any  part 
of  the  requested  information.  Accord¬ 
ingly,  applicants  for  membership  on 


the  Consumer  Product  Safety  Com¬ 
mission’s  advisory  committees  are  ad¬ 
vised  of  the  following;  (1)  The  author¬ 
ity  for  collecting  the  requested  infor¬ 
mation  is  the  Consumer  Product 
Safety  Act,  sections  28,  30(a)  and 
30(b),  (15  U.S.C.  2077,  2079(a))  and 
2079(b),  the  Flammable  Fabrics  Act, 
section  17  (15  U.S.C.  1204)  and  the 
Poison  Prevention  Packaging  Act  of 
1970,  section  6  (15  U.S.C.  1475).  The 
submission  of  applications  for  advisory 
committee  membership  is  on  a  volun¬ 
tary  basis.  (2)  The  purpose  for  which 
the  requested  information  is  collected 
and  the  routine  use  to  which  it  will  be 
put  is  to  evaluate  and  select  candi¬ 
dates  for  filling  vacancies  on  advisory 
committees.  (3)  The  effect  of  not  pro¬ 
viding  the  requested  information  is  to 
preclude  the  Commission  from  proper¬ 
ly  evaluating  a  candidate  for  member¬ 
ship  on  an  advisory  committee. 

Application  Format 

Note.— If  applying  for  more  than  one 
CPSC  Advisory  Committee,  please  submit 
separate  application  for  each  Committee. 
Please  use  typewriter  or  black  ink  to  pre¬ 
pare  application. 

1.  Name  of  advisory  committee  for  which 
application  is  submitted: 

Product  Safety  Advisory  Council 

National  Advisory  Committee  for  the 
Flammable  Fabrics  Act 

Technical  Advisory  Committee  on 
Poison  Prevention  Packaging 

2.  Name  of  applicant 

3.  Sex 

4.  Age 

5.  Home  address  and  telephone  number  (in¬ 
clude  area  code) 

6.  Employment  affiliation: 

a.  Current  position  and  description  of 
duties. 

b.  Employer’s  name,  address,  and  tele¬ 
phone  number  (include  area  code). 

c.  Do  you  perform  consulting  work?  If 
yes,  specify  kind  of  consulting  work, 
for  whom,  and  if  paid  or  volunteer. 

d.  Are  you  involved  in  the  performance 
of  work  under  a  contract  of  grant 
awarded  by  CPSC?  If  yes,  specify  con¬ 
tract  title  and  number  and  describe 
your  involvement. 

7.  If  not  employed,  please  state  if  homemak¬ 
er,  retired,  student,  etc. 

8.  Category  of  Representation  (specify  prod¬ 
uct): 

— Industry 

a.  Manufacturer 

b.  Importer 

c.  Distributor 

d.  Retailer 

e.  Small  business 

f.  Self-employed 

g.  Trade  association 

h.  Other  (specify) 

Consumer:  Specify  membership  and/or 
involvement  in  national  or  local  con¬ 
sumer  groups,  public  interest  groups, 
community  service  groups,  etc.  or 
other  activities  indicating  consumer 
participation  and  interest. 

Scientist/Medical  practitioner:  indicate 
specialty.  Applicants  in  this  category 
may  be  representatives  of  industry  or 
consumers  depending  on  employment 
affiliation. 

Government:  Specify  Federal,  State,  or 
local. 
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9.  Experience/Expertise:  Specify  and  de¬ 
scribe  experience  or  extracurricular  activi¬ 
ties  related  to  product  safety  generally 
and  the  activities  of  the  advisory  commit¬ 
tee  for  which  you  are  applying. 

Check  applicable  areas  and  provide  de¬ 
scriptive  comments  for  each  area 
checked. 

□  Product  safety  regulatory  activities 

□  Hazardous  substances 

□  Flammable  fabrics 

□  Poison  prevention  packaging 

□  Voluntary  standards  development 

□  Burn  treatment  programs 

□  Fire  prevention  programs 

□  Poison  control  centers 

□  Trade  association 

□  Product  design 

□  Product  testing 

□  Product  related  research 
D  Quality  control 

□  Accidents  in  the  home 

□  Problems  of  elderly  or  handicapped 

□  Public  interest  law 

□  Import/export  activities 

□  Consumer  education/information 

□  Consumer  protection 

□  Teaching 

□  Marketing 

□  Corporate  policy  development 

□  Health/safety  programs 

□  Other  relevant  experience/expertise 

10.  Interest  Questions: 

a.  Why  are  you  interested  in  serving  on 
the  Committee? 

b.  What  contribution  do  you  believe  you 
can  make? 

c.  Would  you  be  able  to  attend  approxi¬ 
mately  four  two-day  sessions  annually 
in  Washington,  D.C.  Travel  expenses 
are  reimbursable  in  accordance  with 
Federal  Regulations. 

11.  Other  affiliations.  Without  restating  in¬ 
formation  given  above,  specify  all  affili¬ 
ations.  past  and  current,  either  paid  or  as 
a  volunteer,  that  bear  any  relationship  to 
the  subject  area  of  product  safety  or  to 
membership  on  the  Advisory  Committee 
for  which  you  are  applying. 

12.  Signature  of  Applicant. 

13.  Signature  of  Person  Making  Nomination 
if  Application  Submitted  by  other  than 
the  Applicant. 

Applications  should  be  submitted  not 
later  than  May  19,  1978  to  the  Committee 
Management  Officer,  Office  of  the  Secre¬ 
tary,  Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207. 

Dated:  March  2.  1978. 

Sadye  E.  Dunn, 
Acting  Secretary. 
[FR  Doc.  70-5917  Filed  3-6-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  ADMINISTRA¬ 
TIVE  REVIEW 

February  13  Through  February  17,  1978 

Notice  is  hereby  given  that  during 
the  period  February  13,  1978  through 
February  17,  1978,  the  Proposed  Deci- 
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sions  and  Orders  which  are  summa¬ 
rized  below  were  issued  by  the  Office 
of  Administrative  Review  of  the  Eco¬ 
nomic  Regulatory  Administration  of 
the  Department  of  Energy  with  regard 
to  Applications  for  Exception  which 
had  been  filed  with  that  Office. 

Amendments  to  the  DOE’S  procedur¬ 
al  regulations,  10  CFR  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  avail¬ 
able  in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120,  2000  M  Street  NW„ 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m„  e.s.t.,  except  federal 
holidays. 

Dated:  February  28,  1978. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

Proposed  Decisions  and  Orders 

Keener  Oil  Co.,  Tulsa,  Okla.,  FEE-4513, 
crude  oil 

Keener  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.73  which,  if  granted,  would  permit  the 
firm  to  (sell  the  crude  oil  produced  from  the 
Llzzie-Orwig  No.  1  well  in  Seminole  County, 
Okla.  at  upper  tier  ceiling  prices.  In  a  Pro¬ 
posed  decision  and  order  which  it  issued  to 
Keener  on  February  17,  1978,  the  DOE  de¬ 
termined  that  Keener  should  be  permitted 
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to  sell  29  percent  of  the  crude  oil  produced 
from  the  Lizzie-Orwig  well  at  upper  tier  ceil¬ 
ing  prices. 

Koch  Exploration  Co.,  Duchesne  County, 
Utah,  DXE-0410,  DXE-0411,  crude  oil 

Koch  Exploration  Co.  filed  two  Applica¬ 
tions  for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart.  D.  The  exception 
requests,  if  granted,  would  result  in  exten¬ 
sions  of  the  exception  relief  which  the  DOE 
previously  granted  Koch  and  would  permit 
the  firm  to  sell  certain  quantities  of  the 
crude  oil  produced  from  the  Sink  Draw  No. 
1  Lease  and  the  Cedar  Rim  No.  3  Lease  at 
upper  tier  ceiling  prices.  On  February  14, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  regarding  the  Sink  Draw 
No.  1  Lease  be  denied  and  that  the  excep¬ 
tion  request  regarding  the  Cedar  Rim  No.  3 
Lease  be  granted. 

Monsanto  Co.,  Houston,  Tex.,  DEE-0422, 
crude  oil 

The  Monsanto  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Monsanto  to  sell 
the  crude  oil  it  produces  from  the  Hendrick 
“A”  Property  at  upper  tier  ceiling  prices.  On 
February  13,  1978  the  DOE  issued  a  Pro¬ 
posed  Decision  and  Order  which  determined 
that  Monsanto  should  be  permitted  to  sell 
100  percent  of  the  crude  oil  produced  from 
the  Hendrick  “A”  Property  at  upper  tier 
ceiling  prices. 

Tonkawa  Refining  Co.,  Washington,  D.C., 
FEE-4604,  refining  petroleum  products 

Tonkawa  Refining  Co.  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR  212.83.  The  exception  request,  if  grant¬ 
ed,  would  permit  Tonkawa  to  be  considered 
as  a  new  refiner  subsequent  to  July  1,  1975. 
The  firm  would  therefore  be  permitted  to 
establish  the  prices  which  it  charged  for 
covered  products  subsequent  to  that  date 
pursuant  to  the  new  item  rule.  On  February 
13,  1978,  the  DOE  issued  a  Proposed  Deci¬ 
sion  and  Order  in  which  it  determined  that 
the  exception  request  should  be  granted. 

A.  H.  Wadsworth,  Jr.,  Houston,  Tex.,  DEE- 
0033,  crude  oil 

A.  H.  Wadsworth,  Jr.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  212.73,  which,  if  granted,  would  permit 
the  working  interest  owners  to  sell  the 
crude  oil  produced  from  the  Moody  Ranch 
lease,  located  in  Jackson  County,  Tex.  at 
upper  tier  ceiling  prices.  On  February  17, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  granted  in  part. 

Requests  for  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  Pro¬ 
posed  Decisions  and  Orders  granting  excep¬ 
tion  relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per¬ 
mits  the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  non-product 
cost  increases: 
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Company 

Case  No. 

Plant 

Allied  Chemical  Corp . 

— 

...  DEE-0323 _ 

DEE-0324 . 

Chaney  Dell 

...  DEE-0164 . 

McGregor . 

Calumet . 

DEE-0296 . 

DEE-0297 _ 

DEE-0298  «... _ .................. 

DEE-0299 . 

Coalings  Nose . . . 

Cocodrie _ _ _ 

DEE-0300 . 

DEE-0302 . 

DEE-0303 _ 

DEE-0304 _ 

DEE-0305 . 

Hitchcock  . . . 

Hulldale _ _ _ ...... 

DEE-0306 . 

DEE-0307 . 

DEE-0308 . 

DEE-0309 . 

nFjr-nai  i  . 

Yscloskey . ..... . . . 

..  DEE-0252 . 

DEE-0253 . 

DEE-0259 . 

Hitchcock . 

..  DEE-0062 . 

DEE-0102 . 

DEE-0103 . 

DEE-0426 . 

DEE-0427 . 

DEE-0428 . 

Wittie 

DEE-0429 _ _ 

DEE-0430 . 

IMMI  »UI 

DEE-0432  . . 

DEE-0433 . 

..  DEE-0238 . 

DEE-0239 . 

DEE-0240 . 

DEE-0241 . 

DEE-0359 . 

Santa  Clara  Valley . 

Location 


Amount  of 
price  Increase 
(dollars  In 
gallons) 


Major  County,  Okla _ _ 

Plaquemines  Parish,  La . 


Archer  County,  Tex.. 


Fresno  County,  Calif _ ....... 

Evangeline  Parish.  La _ 

Beaver  County,  Okla  ............. 

Atascosa  County.  Tex - 

Cameron  Parish,  La . 

Midland  County,  Tex _ _ 

Blaine  County,  Tex _ _ 

Schleicher  County,  Tex . . 

Harris  County.  Tex . 

Hockley  County,  Tex _ 

Barber  County,  Tex... . 

Ector  County,  Tex _ _ 

San  Patricia  County,  Tex ..... 


St.  Bernard  Parish,  La _ 

Sweetwater  County.  Wyo . 
Beaver  County.  Okla . 


Vermillion  Parish,  La . 

Henderson  County.  Tex.. 


Upton  County.  Tex _ _ 

St.  Mary  Parish.  La . 

Live  Oak  County,  Tex ....... - 

Hockley  County.  Tex .......... 

Andrews  County,  Tex . 

Vermillion  Parish.  La . 

Los  Angeles  County.  Calif .. 

Dewey  County,  Okla _ 

Pecos  County,  Tex ..... _ ... 

Eddy  County.  N.  Mex . 

Harper  County.  Okla . 

Woodward  County,  Okla .... 
Ventura  County.  Calif . 


10.0261 

.0143 

.0087 

.2917S 

.0062 

.0160 

.0060 

.0153 

.0067 

.0207 

Denied 

.0262 

Denied 

.0307 

Denied 

.0161 

.0078 

Denied 

Denied 

Denied 

Denied 

.0064 

.0102 

.0065 

.0062 

.0099 

.0346 

.0377 

.0059 

.0173 

.0106 

.0246 

.0488 

.0870 

.0280 

.0164 

.0125 

.0062 

.0316 

.0097 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

[Docket  No.  E-9611] 

COLUMBUS  WATER  A  LIGHT  DEPARTMENT  VS. 

WISCONSIN  POWER  A  LIGHT  CO. 

Order  Determining  Refund  Obligation,  Grant* 
ing  Late  Intervention  and  Denying  Motion 

February  27, 1978. 
On  October  17,  1977,  the  Columbus 
Water  &  Light  Department  of  the 
City  of  Columbus,  Wis.  (Columbus) 
tendered  for  filing  with  this  Commis¬ 
sion  a  complaint  directed  against  the 
Wisconsin  Power  and  Light  Co. 
(WP&L)  ,  in  which  Columbus  states 
its  belief  that  WP&L  has  violated  Sec¬ 
tion  205(d)  of  the  Federal  Power  Act 
by  changing  the  rate  at  which  it  sells 
electric  power  to  Columbus  without 
providing  thirty  days  prior  notice  to 
the  Commission  and  to  the  public.  Co¬ 
lumbus  requests  that  WP&L  be  direct¬ 
ed  to  refund  to  Columbus  all  amounts 
collected  from  Columbus  in  excess  of 
the  rate  schedule  on  file  with  the 
Commission  for  Columbus,  together 
with  interest  at  the  rate  of  9%  per 
annum. 

Public  notice  of  Columbus’  com¬ 
plaint  was  issued  on  November  15, 


[FR  Doc.  78-5778  Filed  3-6-78;  8:45  am) 


1977,  with  all  protests  or  petitions  to 
intervene  due  on  or  before  December 
12,  1977.  On  December  23,  1977,  the 
Publifc  Service  Commission  of  Wiscon¬ 
sin  filed  an  untimely  Notice  of  Inter¬ 
vention  stating  its  desire  to  participate 
in  the  event  that  a  formal  hearing  is 
convened. 

A  copy  of  the  complaint  was  for¬ 
warded  to  WP&L  by  letter  dated  No¬ 
vember  15,  1977,  with  an  answer  re¬ 
quired  to  be  filed  within  thirty  days 
pursuant  to  §  1.9  of  the  Commision’s 
rules  of  practice  and  procedure.  On 
December  19,  1977,  WP&L  filed  a  late 
answer  in  which  the  Company  denies 
that  it  has  violated  Section  205(d)  or 
any  other  section  of  the  Federal 
Power  Act,  and  requests  that  the  Com¬ 
mission  dismiss  the  complaint  or  take 
other  appropriate  action. 

Columbus,  contending  that  WP&L’s 
answer  had  contained  certain  mislead¬ 
ing  implications,  tendered  a  reply  to 
WP&L’s  answer  on  January  3,  1978, 
together  with  a  motion  for  leave  to 
file  such  reply.  In  this  accompanying 
motion,  Columbus  states  that  its  reply 
raises  no  new  allegations,  but  attempts 
to  clarify  the  issue  before  the  Commis¬ 
sion.  Because  the  nature  of  the  contro¬ 
versy  is  sufficiently  clear  from  a  read¬ 
ing  of  Columbus’  complaint  and 
WP&L’s  answer  thereto,  we  shall  deny 


Columbus’  motion  for  leave  to  file  its 
reply. 

The  events  giving  rise  to  the  instant 
controversy  involve  two  independent 
rate  increases  which  WP&L  tendered 
for  filing  on  December  30,  1974,'  and 
December  4,  1975,  in  Docket  Nos.  E- 
9198  and  ER76-331,  respectively. 
WP&L’s  filing  in  Docket  No.  E-9198 
proposed  certain  changes  in  WP&L’s 
W-2  and  W-3  Electric  Service  Tariff, 
Wholesale  For  Resale.  Among  the  cus¬ 
tomers  to  be  affected  by  the  proposed 
rate  increases  were  Columbus  and  five 
other  customers  each  having  fixed 
price  and  fixed  term  contracts  with 
WP&L.*  By  order  issued  February  19, 

1  WP&L  was  notified  by  Commission  letter 
that  its  December  30,  1974  filing  was  defi¬ 
cient  and,  in  response  to  this  deficiency 
letter,  WP&L,  on  January  20,  1975,  submit¬ 
ted  additional  information  in  order  to  com¬ 
plete  its  tender  for  filing  as  of  that  date. 

•See  the  following  table: 


Customer  FPC  rate  Contract 

schedule  No.  expiration 
date 


City  of  Columbus. «... 

City  of  Stoughton . 

City  of  Princeton .._ 

City  of  Shullsburg _ 

Pioneer  Power  & 
Light. 

Cross  Plains  Electric 
Co. 


66  June  26.  1977. 

59  Feb.  13.  1977. 
68  Oct.  21.  1977. 

104  July  30.  1978. 

60  Oct.  14.  1976. 

67  Sept  16,  1977. 
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1975,  the  Federal  Power  Commission 
(FPC)  determined,  inter  alia,  that 
with  respect  to  these  six  customers, 
the  proposed  revisions,  unilaterally 
filed  by  WP&L,  were  inconsistent  with 
the  subject  contracts  and  thus  contra¬ 
vened  the  Mobile-Sierra  doctrine.3  Ac¬ 
cordingly,  while  accepting  the  pro¬ 
posed  rate  increases  for  filing  as  to  the 
remaining  customers  encompassed  by 
the  revised  tariff,  subject  to  suspen¬ 
sion  and  a  refund  obligation,  the  FPC 
rejected  the  proposed  terms,  condi¬ 
tions,  and  charges  insofar  as  they 
would  have  applied  to  the  six  fixed 
price,  fixed  term  customers  (here-  in- 
after  collectively  referred  to  as  fixed 
rate  customers). 

On  April  18,  1975,  the  FPC  issued  a 
second  order  in  Docket  No.  E-9198, 
denying  a  petition  for  rehearing  filed 
by  WP&L  on  March  20,  1975.  The 
FPC  therein  rejected  WP&L’s  conten¬ 
tion  that  its  fixed  rate  customers  had 
waived  future  rights  to  contest  unilat¬ 
erally  filed  rate  increases  by  virtue  of 
their  concurrence  in  an  earlier  settle¬ 
ment  agreements.4  However,  the  FPC 
further  noted  that  waiver  of  the 
ninety-day  notice  provision  of  the 
Commission’s  Regulations  was  appro¬ 
priate  with  respect  to  the  fixed  rate 
customers."  Citing  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  in  Municipal 
Electric  Utility  Association  of  Ala¬ 
bama  v.  FPC,*  the  FPC  stated: 


•  United  Gas  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  332  (1956)  and  FPC 
v.  Sierra  Pacific  Power  Co.,  350  U.S.  348 
(1956). 

•This  Settlement  Agreement  was  ap¬ 
proved  by  FPC  order  of  September  4,  1974, 
in  Docket  No.  E-8158.  Although  the  fixed 
rate  customers  therein  waived  any  objec¬ 
tions  they  may  have  had  under  the  Mobile- 
Sierra  rule,  this  waiver  was  limited  to  the 
rate  increase  involved  in  Docket  No.  E-8158, 
and  did  not  extend  to  future  rate  change 
proposals. 

"As  discussed  infra,  at  pp.  7-8,  the  FPC’s 
waiver  of  the  notice  requirement  applicable 
to  the  filing  of  rate  schedules  was  not  in¬ 
tended  to  concurrently  waive  the  ninety-day 
notice  provision  of  §35.15  of  the  Commis¬ 
sion’s  regulations  which  pertains  to  the  can¬ 
cellation  or  termination  of  rate  schedules. 

•485  F.2d  967  (D  C.  Cir.  1973). 

[Wle  will  require  that  as  each  of  the  above- 
mentioned  fixed  rate  contracts  expires, 
WP&L  will  file  with  the  Commission  a  su¬ 
perseding  service  agreement  capable  of  serv¬ 
ing  as  a  notice  of  termination  of  contractual 
service  required  by  16  [sic]  CFR  35.15  and 
an  amended  list  of  purchasers.  Upon  review 
of  this  material,  we  shall  then  make  a  deter¬ 
mination  whether  additional  data  is  neces¬ 
sary  to  demonstrate  the  continuing  validity 
of  the  proposed  rate  and,  if  necessary,  we 
shall  suspend  extension  of  the  rate  schedule 
to  the  additional  customers. 


On  December  4,  1975,  WP&L  again 
filed  proposed  rate  revisions  applicable 
to  a  number  of  its  customers,  includ¬ 
ing  the  six  fixed  rate  customers.  Those 
proceedings  were  assigned  Docket  No. 
ER76-331.  WP&L  requested  that  the 
increased  rates  become  effective  on 
the  expiration  dates  of  the  contracts 
governing  service  to  each  of  the  fixed 
rate  customers.  By  order  issued  De¬ 
cember  31,  1975,  the  FPC,  noting  that 
the  proposed  rate  changes  were  pre¬ 
mature  as  applied  to  the  fixed  rate 
customers,  rejected  the  revisions  as  to 
these  customers,  without  prejudice  to 
WP&L’s  right  to  timely  file  such  rate 
change  proposals  upon  expiration  or 
cancellation  of  the  existing  contracts." 

Columbus  states  in  its  October  17, 
1977  complaint  that  since  the  June  26, 
1977  expiration  date  of  Columbus’  con¬ 
tract  with  WP&L,  the  Company  has 
billed  Columbus  under  the  W-3  rates 
in  effect  for  other  customers  of  WP&L 
as  a  result  of  the  rate  increase  pro¬ 
ceedings  in  Docket  No.  ER76-331.  Co¬ 
lumbus  further  states  that  it  has  paid 
the  amounts  billed  by  WP&L  since 
that  date  but  has  done  so  under  pro¬ 
test.  In  support  of  its  allegation  that 
WP&L  has  violated  Section  205(d)  of 
the  Federal  Power  Act,  Columbus  as¬ 
serts  that  the  FPC  order  issued  on  De¬ 
cember  31,  1975,  in  Docket  No.  ER76- 
331,  rejected  the  proposed  increased 
rates  and  charges  as  to  WP&L’s  fixed 
rate  customers,  and  that  the  Company 
did  not  exercise  its  right  to  “timely 
file’’  the  proposed  rate  change  for  Co¬ 
lumbus  as  required  by  that  order.  Co¬ 
lumbus  concludes  that  the  only  rate 
on  file  with  the  Commission  which 
would  apply  to  Columbus  for  the 
period  immediately  following  expira¬ 
tion  of  its  contract  with  WP&L  is  the 
rate  designated  in  the  expired  con¬ 
tract® 

In  contrast,  WP&L  states  in  its  De¬ 
cember  19,  1977  answer,  that  the  only 
rate  schedule  under  which  it  could 


7  A  Settlement  Agreement  arrived  at  in 
Docket  No.  ER76-331  was  approved  by  order 
issued  July  1,  1977.  In  that  order,  the  FPC 
repeated  that  WP&L’s  rate  increase  filing 
had  been  rejected  for  the  six  fixed  rate  cus¬ 
tomers  by  order  of  December  31,  1975.  Thus, 
the  fixed  rate  customers  were  not  parties  to 
the  Settlement  Agreement. 

•The  billings  disputed  by  Columbus  in  the 
instant  proceedings  involve  the  locked-in 
period  between  June  26,  1977— the  expira¬ 
tion  date  of  Columbus’  fixed  rate  contract— 
and  December  1,  1977.  On  May  2,  1977, 
WP&L  tendered  for  filing  another  rate  in¬ 
crease  applicable  to  39  wholesale  customers, 
including  Columbus.  By  order  issued  July  1, 
1977,  in  Docket  No.  ER77-347,  those  rates 
were  accepted  for  filing  and  suspended  until 
December  1,  1977,  when  they  became  effec¬ 
tive  subject  to  refund.  Consequently,  the  in¬ 
creased  rates  proposed  in  Docket  No.  ER77- 
347  have  applied  to  Columbus  since  Decem¬ 
ber  1,  1977. 


render  service  to  Columbus  following 
the  expiration  of  the  City’s  contract, 
was  the  W-3  schedule  as  revised  in 
Docket  No.  ER76-331.  WP&L,  howev¬ 
er,  arrives  at  this  conclusion  through 
misinterpretation  of  the  FPC  orders 
previously  issued  in  Docket  Nos.  E- 
9198  and  ER76-331.  The  Company  ini¬ 
tially  concedes  that  the  rate  increase 
involved  in  Docket  No.  ER76-331  was 
rejected  insofar  as  it  concerned  Co¬ 
lumbus.  However,  WP&L  contends 
that  the  only  impediment  to  the  appli¬ 
cation  of  that  rate  to  Columbus  was 
the  existence  of  the  fixed  rate  con¬ 
tract.  The  Company  then  resorts  to 
language  contained  in  the  FPC’s  order 
of  April  18,  1975,  in  Docket  No.  E- 
9198,®  in  an  effort  to  justify  its  appli¬ 
cation  of  the  subsequently  filed  rate 
which  was  rejected  for  Columbus  in 
Docket  No.  ER76-331.  Relying  on  the 
order  issued  in  the  prior  docket, 
WP&L  asserts  that  when  it  mailed  a 
notice  terminating  the  existing  con¬ 
tract  to  Columbus  and  to  the  FPC  on 
March  2,  1976,  the  single  impediment 
to  the  application  of  the  then  filed 
W— 3  rate  schedule  was  removed  and, 
in  the  absence  of  a  subsequent  FPC 
order  suspending  or  rejecting  the  re¬ 
vised  W-3  rate,  this  rate  became  effec¬ 
tive  for  Columbus  immediately  upon 
termination  of  the  fixed  rate  contract. 

The  fallacy  inherent  in  WP&L’s  rea¬ 
soning  is  readily  apparent.  The  rates 
filed  by  WP&L  Docket  No.  ER76-331 
were  unconditionally  rejected  to  the 
extent  that  they  were  to  apply  to  Co¬ 
lumbus.  The  order  of  December  31, 
1975,  in  that  docket,  placed  an  affirma¬ 
tive  burden  on  WP&L  to  refile  such 
rate  changes  upon  expiration  of  Co¬ 
lumbus’  fixed  rate  contract.  Because 
WP&L  made  no  such  timely  filing,  we 
find  that  the  Company  has  improperly 
sought  to  collect  from  Columbus  the 
W-3  rate  approved  by  the  FPC  in  Dock¬ 
et  No.  ER76-331.10 

In  order  to  avoid  future  controversy, 
it  is  appropriate  to  further  note  that 
WP&L  may  not  bill  Columbus  for  the 
period  following  its  contract  expira¬ 
tion  under  the  rate  level  approved  in 
Docket  No.  E-9198  for  certain  of 
WP&L’s  customers.  We  believe  that 
the  Company’s  selective  reading  of  the 
April  18,  1975  order  issued  in  Docket 
No.  E-9198,  distorts  the  clear  intent  of 
the  FPC  in  issuing  that  order.  As 
noted  above,  that  order  granted  waiver 
of  the  Commission’s  ninety-day  notice 
reqirement  so  as  to  conditionally 


•See  language  quoted  at  p.  4  supra. 

■•  P&L  contends  that  the  application  of 
any  rate  to  Columbus  other  than  the  W-3 
rate  would  constitute  discrimination  against 
the  Company’s  other  customers.  We  cannot, 
however,  permit  WP&L  to  benefit  from  its 
failure  to  act  in  accordance  with  the  FPC’s 
directive,  by  subsequently  asserting  that  its 
neglect  may  have  created  a  discriminatory 
situation. 
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permit  WP&L  to  apply  the  rate  pro¬ 
posed  in  Docket  No.  E-9198  to  its  fixed 
rate  customers  upon  the  expiration  of 
their  respective  contracts.  This  waiver 
of  notice,  however,  was  expressly  con¬ 
ditioned  upon  the  requirement  that 
WP&L  file  a  suitable  notice  of  termi¬ 
nation  of  contractual  service  “when 
each  of  their  respective  contracts  ex¬ 
piers.”  WP&L  asserts  in  its  answer  to 
Columbus’  complaint  that  the  letter  of 
termination  which  it  forwarded  to  Co¬ 
lumbus  and  to  the  FPC  on  March  2, 
1976,  satisfied  this  condition  and  pre¬ 
cluded  the  necessity  for  any  additional 
notification  to  the  FPC.  We  repeat, 
however,  that  the  contract  between 
WP&L  and  Columbus  expired  on  June 
26,  1977,  some  fifteen  months  after 
the  aforementioned  termination  letter 
was  transmitted  to  the  FPC.  Even  as¬ 
suming,  arguendo,  that  the  format  of 
this  notice  was  sufficient,  ••  it  is  readily 
apparent  that  the  FPC,  by  use  of  the 
phrase  “when  each  of  their  respective 
contracts  expires,”  contemplated  noti¬ 
fication  at  some  point  in  relatively 
close  proximity  to  the  actual  expira¬ 
tion  date,  so  as  to  apprise  the  Commis¬ 
sion  and  the  public  of  the  imminent 
application  of  the  revised  rate  sched¬ 
ule  to  Columbus. 

This  conclusion  is  consistent  both 
with  the  Commission’s  Regulations 
and  with  the  Municipal  Electric  Util¬ 
ity  Association  of  Alabama  case, 
supra,  upon  which  the  FPC  relied  in 
its  order  of  April  18,  1975,  in  Docket 
No.  E-9198.  The  notice  of  termination 
which  that  order  required  WP&L  to 
submit  was  to  be  filed  pursuant  to  the 
provisions  of  §  35.15  of  the  regulations. 
Significantly,  §§35.3  and  35.15  contain 
independent  ninety-day  notice  require¬ 
ments,  the  former  pertaining  to  the 
filing  of  rate  schedules  and  the  latter 
relating  to  the  filing  of  termination 
notices.  Although  the  FPC  waived  the 
notice  provision  of  §  35.3  so  as  to 
permit  WP&L  to  tender  for  filing  its 
proposed  rate  increases  more  than 
ninety  days  prior  to  the  expiration 
dates  of  the  various  fixed  rate  con¬ 
tracts.  the  FPC  neither  expressly  nor 
impliedly  waived  the  requirement  that 
WP&L  file  notices  of  termination 
within  ninety  days  of  the  respective 
expiration  dates. 

In  Municipal  Electric  Utility  Associ¬ 
ation  of  Alabama,  the  Court  of  Ap¬ 
peals  aptly  explained  the  rationale  for 
continuing  Commission  review  as  each 
fixed  rate  customer  becomes  subject  to 
rates  which  were  filed  well  in  advance 
of  their  applicability  to  that  customer: 


11  WP&L  acknowledges  that  the  FPC  had 
“contemplated  that  a  new  service  agreement 
under  the  filed  rate  could  be  filed  as  a 
notice  of  termination.”  The  Company,  how¬ 
ever,  suggests  that  it  did  not  file  such  an 
agreement  because  Columbus  had  not  yet 
executed  a  written  contract.  We  need  not 
reach  this  issue  since  we  believe  that 
WP&L's  notification  was  otherwise  defi¬ 
cient. 


The  effect  of  filing— at  the  time  of  conver¬ 
sion  from  contractual  to  tariff  schedule  ser¬ 
vice— of  the  necessary  amendments  to  Ala¬ 
bama  Power’s  index  of  purchasers  and  the 
new  service  agreements  will  be  to  afford 
each  affected  customer  a  renewed  opportu¬ 
nity  to  seek  FPC  review  under  Section 
205(e),  as  contemplated  in  the  Act  •  *  •  op¬ 
portunity  must  be  given  the  customers 
having  late-expiring  contracts  to  call  on  the 
utility  to  show  that  the  assumptions  under¬ 
lying  the  FPC’s  earlier  determination  of  the 
tariffs  lawfulness  have  been  validated  by 
experience  •  •  •  .  The  procedures  outlined 
above  do  no  more  than  to  require  continu¬ 
ing  agency  supervision  of  the  tariff  as  its 
scope  is  enlarged  to  include  all  of  Alabama 
Power's  wholesale  municipal  customers, 
thus  assuring  that  the  regulatory  premises 
upon  which  approval  was  based  retain  their 
validity  as  the  tariff  is  applied  in  practice. 

WP&L’s  failure  to  file  a  notice  of  ter¬ 
mination  reasonably  close  to  the  date 
on  which  service  was  to  commence  to 
Columbus  under  the  revised  rate  pre¬ 
vented  both  Columbus  and  the  FPC 
from  taking  the  “second  look”  at  that 
rate  which  the  Court  of  Appeals  con¬ 
templated. 

Our  review  of  the  matter  herein  at 
issue  indicates  that  the  only  rate  prop¬ 
erly  chargeable  by  WP&L  for  sales 
and  service  to  Columbus  for  the  period 
immediately  following  the  June  26, 
1977  expiration  date  of  its  contract 
was  that  rate  provided  for  in  the  ex¬ 
pired  contract.  We  will  therefore 
direct  WP&L  to  refund  to  Columbus 
all  amounts  collected  from  that  City 
for  service  rendered  by  the  Company 
between  June  26,  1977  and  December 
1,  1977,'*  which  are  in  excess  of  the 
rate  incorporated  in  Columbus’  fixed 
rate  contract,  together  with  interest, 
all  as  hereinafter  ordered. 

The  Commission  finds:  (1)  Good 
cause  exists  to  direct  WP&L  to  refund 
to  Columbus  all  amounts  collected  for 
service  rendered  between  June  26. 
1977  and  December  1,  1977,  which 
exceed  the  amount  properly  collect¬ 
able  by  WP&L  under  the  rate  sched¬ 
ule  on  file  with  the  Commission  for 
Columbus,  with  interest. 

(2)  Good  cause  exists  to  grant  late 
intervention  status  to  the  Public  Ser¬ 
vice  Commission  of  Wisconsin. 

(3)  Good  cause  exists  to  deny  Colum¬ 
bus’  motion  for  leave  to  file  its  Janu¬ 
ary  3,  1978  reply  in  this  proceeding. 

The  Commission  orders:  (A)  Within 
thirty  days  of  the  date  of  this  order, 
WP&L  is  hereby  directed  to  refund  to 
Columbus  all  amounts  collected  from 
Columbus  for  service  rendered  by  the 
Company  between  June  26,  1977  and 
December  1,  1977,  which  are  in  excess 
of  the  rate  incorporated  in  the  con¬ 
tract  between  Columbus  and  WP&L 
that  expired  on  June  26,  1977,  togeth¬ 
er  with  interest  at  the  rate  of  9%  per 
annun. 


“  As  indicated  in  footnote  8,  supra,  WP&L 
filed  a  superseding  rate  increase  in  Docket 
No  ER 77-347  which  became  effective,  sub¬ 
ject  to  refund,  on  December  1,  1977. 


(B)  Within  thirty  days  after  refunds 
have  been  made,  WP&L  shall  file  with 
the  Commission  a  compliance  report 
showing  monthly  billing  determinants 
and  revenues  under  the  contract  rates 
and  the  rates  collected.  The  report 
shall  also  show  the  monthly  rate 
refund,  and  the  monthly  interest  com¬ 
putation  together  with  a  summary  of 
such  information  for  the  total  refund 
period.  A  copy  of  such  report  shall 
also  be  furnished  to  each  State  Com¬ 
mission  within  whose  jurisdiction  the 
wholesale  customer  distributes  and 
sells  electric  energy  at  retail. 

(C)  The  Public  Service  Commission 
of  Wisconsin  is  hereby  permitted  to  in¬ 
tervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  however.  That  par¬ 
ticipation  of  such  intervenor  shall  be 
limited  to  the  matters  affecting  assert¬ 
ed  rights  and  interests  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  That  the  admission 
of  such  intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  by  any 
orders  entered  in  this  proceeding. 

(D)  Columbus’  motion  for  leave  to 
file  its  January  3,  1978  reply  to 
WP&L’s  answer  is  hereby  denied. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Chairman 
Curtis  voted  present. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-5873  Filed  3-6-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-149;  POA77-10] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Order  Granting  Rehearing,  Vacating  Prior 
Order,  Granting  Intervention,  and  Terminat¬ 
ing  Proceeding 

February  27,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  (FPC 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Secretary  and  the  Feder¬ 
al  Energy  Regulatory  Commission 
(FERC  or  Commission)  which,  as  an 
independent  commission  within  the 
Department  of  Energy,  was  activated 
on  October  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
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All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  By  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  on  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - :  Provided, 

That  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

On  August  31,  1977,  Mississippi 

River  Transmission  Corp.  (MRT)  ten¬ 
dered  for  filing  with  the  Federal 
Power  Commission  (FPC)  certain  re¬ 
vised  tariff  sheets  to  its  gas  tariff  set¬ 
ting  forth  increased  rates  proposed  by 
MRT  to  become  effective  on  October 
1,  1977.  The  proposed  rates  reflect 
MRT’s  share  of  costs  flowed-through 
by  its  supplier.  United  Gas  Pipe  Line 
Co.  (United)  attributable  to  emergen¬ 
cy  gas  purchases  made  by  United 
under  the  Emergency  Natural  Gas  Act 
of  1977  (ENGA).1  The  proposed  rates 
also  include  carrying  charges  on 
MRT’s  share  of  the  emergency  gas 
costs. 

On  September  27,  1977,  Laclede  Gas 
Co.  (Laclede)  filed  a  protest  and  peti¬ 
tion  to  intervene  that  objected  on  two 
grounds  to  MRT’s  treatment  of  the 
costs  associated  with  ENGA  gas  pur¬ 
chases  by  United  as  allocated  to  MRT. 
First,  Laclede  questions  the  appropri¬ 
ateness  of  recovering  ENGA  costs,  and 
carrying  charges  thereon,  which  have 
been  allocated  to  storage  and  requests 
that  MRT  be  required  to  modify  its 
filing  so  as  to  exclude  these  costs. 
Second,  Laclede  challenges  the  alloca¬ 
tion  of  the  balance  of  the  gas  costs  as¬ 
sociated  with  the  ENGA  gas  pur¬ 
chased  by  United.  Because  MRT  owns 
and  operates  substantia]  storage  facili¬ 
ties,  Laclede  alleged  that  the  monthly 
assignment  of  gas  costs  may  well  rep¬ 
resent  a  misallocation  of  costs  that  is 
unduly  prejudicial  to  MRT’s  jurisdic¬ 
tional  customers. 

MRT’s  proposed  rates  were  suspend¬ 
ed  by  the  FPC  by  letter  order  dated 
September  30,  1977,  and  were  permit¬ 
ted  to  become  effective  on  October  2, 
1977,  subject  to  refund.  The  letter 
order  permitted  Laclede  to  intervene 
in  the  proceeding  and  provided,  in  ad¬ 
dition,  that:  “A  hearing  shall  be  held 
in  this  proceeding  at  a  later  date  to  be 
established  by  this  Commission.” 

On  October  27,  1977,  MRT  filed  an 
application  for  rehearing,  questioning 
the  Commission’s  actions  in  the  Sep- 


1  Pub.  L.  No.  95-2,  91  Stat.  4  (1977). 


tember  30,  1977,  letter  order.1  On  No¬ 
vember  14,  1977,  Laclede  filed  a  re¬ 
sponse  to  MRT’s  application  for  re¬ 
hearing.*  Rehearing  for  purposes  of 
further  consideration  was  granted  on 
Novemger  28,  1977.  For  the  reasons  set 
forth  in  this  order,  the  Commission 
shall  grant  MRT’s  application  for  re¬ 
hearing. 

MRT  argues  that  the  Commission 
erred  because  it  lacks  jurisdiction  to 
take  action  with  respect  to  recovery  of 
ENGA  costs,  because  the  Commission 
did  not  permit  MRT  to  respond  to  La¬ 
clede’s  protest  of  September  27,  1977, 
and  because  the  Commission  does  not 
have  the  substantive  authority  to  pre¬ 
clude  the  full  recovery  of  ENGA  pur¬ 
chases  paid  by  United. 

In  its  response  to  the  MRT  applica¬ 
tion  for  rehearing,  Laclede  argues  that 
it  is  not  seeking  outright  disallowance 
of  ENGA  costs  but  it  does  contest  the 
view  that  there  should  be  automatic 
flow-through  under  ENGA  of  capital¬ 
ized  costs  associated  with  gas  storage 
or  that  nonjurisdictional  purchasers  of 
ENGA  gas  should  not  be  made  to  bear 
some  portion  of  the  costs.  Also,  La¬ 
clede  asserts  that  since  MRT  did  not 
directly  purchase  ENGA  gas,  it  should 
not  proceed  under  the  recoupment 
provisions  of  the  ENGA  enacted  regu¬ 
lations;  rather,  MRT  must  justify  its 
purchased  gas  costs  under  the  Natural 
Gas  Act,  appropriate  Commission  reg¬ 
ulations,  and  MRT’s  tariff. 

Issue 

During  the  1977  winter  emergency, 
United  utilized  ENGA  to  purchase  vol¬ 
umes  of  natural  gas  for  its  system 
supply.  As  part  of  the  authorized 
ENGA  procedures,  which  will  be  dis¬ 
cussed  later.  United  allocated  to  its 
customers,  one  of  whom  is  MRT,  a 
portion  of  the  cost  incurred  in  enter¬ 
ing  into  the  emergency  sales.  The  first 
question  then,  is  whether  MRT  is  a 
qualified  party  to  flow-through  to  its 
customers  the  share  of  ENGA  costs  al¬ 
located  to  MRT  by  United.  Secondly, 
if  flow-through  is  permissible,  did 
MRT  properly  assign  its  costs  among 
the  MRT  customers? 

Whether  ENGA  applies  to  MRT  in 
this  situation  depends  on  an  interpre¬ 
tation  of  the  statute.  Section  6(a)  of 
the  law  provides: 


■On  November  16,  1977,  Illinois  Power  a 
customer  of  MRT,  filed  an  untimely  peti¬ 
tion  to  intervene.  Illinois  Power  Company 
cites  Laclede’s  September  27,  1977,  protest 
and  states  that  the  increase  sought  by  MRT 
is  excessive  and  may  be  unjust  and  unrea¬ 
sonable.  We  grant  this  petition  to  intervene 
hereinafter. 

■On  November  23,  1977,  MRT  also  filed  a 
motion  to  strike  Laclede’s  response  to  the 
application  for  rehearing.  On  December  16, 
1977,  MRT  filed  a  response  in  opposition  to 
Laclede's  response  of  November  14.  Because 
of  the  Commission’s  disposition  on  rehear¬ 
ing  in  favor  of  MRT,  the  motion  to  strike  is 
rendered  moot.  s 


The  President  may  authorize  any  inter¬ 
state  pipeline  or  local  distribution  company 
served  by  an  interstate  pipeline  (or  class  or 
category  of  such  pipelines  or  companies)  to 
contract  upon  such  terms  and  conditions  as 
the  President  determines  to  be  appropriate 
(including  provisions  respecting  fair  and 
equitable  prices),  for  emergency  supplies  of 
natural  gas  for  delivery  before  August  1, 
1977- 

(1)  From  any  producer  of  natural  gas 
(other  than  a  producer  who  is  affiliated 
with  the  purchaser  as  determined  by  the 
President)  if  (A)  such  natural  gas  is  not  pro¬ 
duced  from  the  Outer  Continental  Shelf 
and  (B)  the  sale  or  transportation  of  such 
gas  was  not.  immediately  before  the  date  on 
which  such  contract  was  entered  into,  certi¬ 
ficated  under  the  Natural  Gas  Act,  or 

(2)  From  any  intrastate  pipeline,  local  dis¬ 
tribution  company,  or  other  person  (other 
than  in  interstate  pipeline  or  a  producer  of 
natural  gas). 

Purchases  made  under  section  6(a) 
were  exempt  from  the  provisions  of 
the  Natural  Gas  Act’  and  the  costs  in¬ 
curred  could  not  be  disallowed  for 
flow-through  by  the  Federal  Power 
Commission.5  Thus,  it  is  clear  that 
United,  the  contracting  party,  was  en¬ 
titled  to  recover  its  ENGA  expense 
from  MRT,  the  customer.  But,  since 
MRT  was  not  the  contracting  party, 
and  is  not  a  “local  distribution  compa¬ 
ny  served  by  an  interstate  pipeline” 
under  section  6(a),  can  MRT  pass 
through  the  ENGA  costs  allocated  to 
it  by  United? 

A  literal  reading  of  the  statutory 
language  could  lead  to  the  conclusion 
that  MRT,  as  an  intermediary,  is  not 
covered  by  section  6(a)  of  ENGA.  We 
decline  to  adopt  this  limited  view  be¬ 
cause  the  result  would  not  be  consis¬ 
tent  with  the  Congressional  intent  in 
enacting  the  emergency  legislation  nor 
with  the  orders  of  the  Administrator 
in  running  the  program.5 


■Section  6(b)(1)  of  ENGA  states  in  perti¬ 
nent  part:  The  provisions  of  the  Natural 
Gas  Act  shall  not  apply— (A)  to  any  sale  of 
natural  gas  to  an  interstate  pipeline  or  local 
distribution  company  under  the  authority 
of  subsection  (a)  or  to  any  transportation  by 
an  intrastate  pipeline  in  connection  with 
any  such  sale  *  •  •. 

■Section  6(b)(2)  of  ENGA  states:  In  exer¬ 
cising  its  authority  under  the  Natural  Gas 
Act,  the  Federal  Power  Commission  shall 
not  disallow,  in  whole  or  in  part,  recovery 
by  any  interstate  pipeline,  through  the 
rates  and  charges  made,  demanded,  or  re¬ 
ceived  by  such  pipeline,  the  amounts  actual¬ 
ly  paid  by  it  for  natural  gas  purchased, 
transported,  or  other  costs  incurred  pursu¬ 
ant  to  subsection  (a). 

• See  U.S.  v.  American  Trucking  Ass'ns 
Inc.,  310  U.S.  534,  543  (1940).  There  is.  of 
course,  no  more  persuasive  evidence  of  the 
purpose  of  a  statute  than  the  words  by 
which  the  legislature  undertook  to  give  ex¬ 
pression  to  its  w’ishes.  Often  these  words  are 
sufficient  in  and  of  themselves  to  determine 
the  purpose  of  the  legislation.  In  such  cases 
we  have  followed  their  plain  meaning. 
When  that  meaning  has  led  to  absurd  or 
futile  results,  however,  thus  Court  has 

— Continued 
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The  severe  weather  conditions 
during  the  1976-77  winter  season 
raised  the  prospect  of  curtailment  into 
priority  one  if  additional  supplies 
could  not  be  made  available  to  inter¬ 
state  market. 7  The  Federal  Power 
Commission’s  emergency  purchase 
provisions  were  not  deemed  adequate 
to  meet  the  emergency,  largely  be¬ 
cause  of  the  legal  consequences  of  an 
intrastate  company  making  an  inter¬ 
state  sale  in  excess  of  60  days.* 

The  proposed  ENGA  legislation  was 
designed  to  authorize: 

•  •  •  emergency  sales  of  intrastate  natu¬ 
ral  gas  to  the  interstate  market  through 
July  31.  1977,  at  prices  that  are  fair  and 
equitable,  thereby  ending  legal  uncertain¬ 
ties  presently  connected  with  such  sales.* 

It  is  our  intention  to  provide  price  certain¬ 
ty  so  that  once  a  specific  transaction  has 
been  authorized  by  the  President,  there 
would  be  no  risk  of  a  Poll-back  for  that 
transaction. 

•  •  •  •  • 

In  any  event,  there  would  be  no  roll-back 
of  the  price  for  a  specific  transaction  once  it 
had  been  authorized  by  the  President.  '• 

Furthermore,  the  bill  was  passed  on 
the  express  representation  that  prices 
approved  by  the  President  would  not 
be  subject  to  subsequent  tampering. 


Continued 

looked  beyond  the  words  to  the  purpose  of 
the  act.  Frequently,  however,  even  when  the 
plain  meaning  did  not  produce  absurd  re¬ 
sults  but  merely  an  unreasonable  one 
•plainly  at  varianoe  with  the  policy  of  the 
legislation  as  a  whole"  this  Court  has  fol¬ 
lowed  that  purpose,  rather  than  the  literal 
words. 

’See  Statement  of  Harley  O.  Staggers. 
Cong.  Rec.  H514  (January  26.  1977).  intro¬ 
ducing  the  ENGA  legislation. 

•Letter  from  President  Carter  to  the  Hon¬ 
orable  Walter  F.  Mondale.  President  of  the 
Senate,  January  26.  1977,  transmitting  the 
ENGA  legislation  to  the  Senate,  introduced 
into  the  Congressional  Record  by  Senator 
Robert  C.  Byrd.  Cong.  Rec.  S.  1538-39.  The 
President  stated:  The  natural  gas  pipelines 
and  the  Federal  Power  Commission  are  at¬ 
tempting  to  cope  with  this  emergency,  but 
both  agree  that  existing  laws  may  be  inad¬ 
equate  to  prevent  further  human  suffering 
in  February.  The  Federal  Government  lacks 
clear  and  effective  authority  to  allocate  sup¬ 
plies  needed  to  meet  these  needs.  In  addi¬ 
tion,  surplus  gas  may  be  available  in  the  in¬ 
trastate  market  that  would  not  flow  into  in¬ 
terstate  commerce  under  existing  law.  See 
Houston  Pipe  Line  Company,  Order  Inter¬ 
preting  Section  2.68  Of  The  Commission's 
General  Policy  And  Interpretations,  Docket 
No.  CP77-117  (January  14.  1977),  rehearing 
denied  (March  10.  1977). 

•President  Carter's  letter  of  January  26, 
1977,  supra,  note  8. 

••Conference  Report  to  accompany  S.  474, 
Report  No.  95-7.  95th  Cong.,  1st  Sess.  (Feb¬ 
ruary  2.  1977)  at  10,  citing  a  letter  dated 
January  31.  1977,  from  James  R.  Schlesing- 
er.  Assistant  to  the  President,  to  the  Honor¬ 
able  Adlai  E.  Stevenson. 


From  this  we  conclude  that  ENGA  en¬ 
sured  price  certainty  to  emergency 
purchases  made  thereunder  by  the  ini¬ 
tial  purchaser.  Also,  we  find  that  since 
the  legislation  was  intended  to  protect 
end  users,  it  was  those  persons  who 
would  bear  the  costs  incurred.  Obvi¬ 
ously,  if  the  argument  of  Laclede  is  ac¬ 
cepted,  not  only  would  there  be  no 
price  certainty  for  the  ENGA  pur¬ 
chases  at  issue  here,  but  there  would 
also  be  the  possibility  that  in  a  rate 
review  under  the  Natural  Gas  Act  the 
actual  users  of  the  gas  purchased 
would  not  be  assessed  the  full  value  of 
the  ENGA  costs.  This  result  is  patent¬ 
ly  alien  to  the  statutory  purpose  and  is 
rejected. 

Our  interpretation  cf  ENGA  is  sup¬ 
ported  by  the  actions  taken  thereun¬ 
der  by  its  Administrator,  then  FPC 
Chairman  Richard  Dunham. 11 
In  Order  No.  2‘*  the  Administrator  in¬ 
terpreted  Section  6(a)  of  ENGA  and 
declared  that: 

[nlo  subsequent  action  by  the  Administra¬ 
tor  may  require  a  refund  of  any  monies  col¬ 
lected  or  the  reduction  of  prices  in  any 
transaction  complying  with  the  Act.  “ 

In  addition,  Order  No.  7, 14  which  will 
be  discussed  in  greater  detail  later, 
dealt  with  the  allocation  and  billing 
method  of  the  ENGA  costs.  The  Order 
refers  in  footnote  two  to  Section  7  of 
the  Act,  part  of  which  reads: 

[clompensation  paid  by  an  interstate  pipe¬ 
line  for  deliveries  or  emergency  purchases 
of  natural  gas  pursuant  to  *  *  *  section  6 


"Chairman  Dunham  was  delegated  the 
authority  reserved  by  ENGA  to  the  Presi¬ 
dent,  except  under  Section  3  authorizing 
the  declaration  or  termination  of  a  natural 
gas  emergency,  by  Executive  Order  No. 
11969,  42  FR  6791  (February  4,  1977).  The 
President  declared  a  natural  gas  emergency 
in  Proclamation  No.  4485.  42  FR  6789  (Feb¬ 
ruary  4,  1977),  stating: 

Abnormal  weather  conditions  have  caused 
prevailing  temperatures  in  the  United 
States,  particularly  in  the  Blast  and  Mid¬ 
west,  to  be  well  below  normal  for  the  past 
three  months.  Many  interstate  natural  gas 
pipeline  and  local  natural  gas  distribution 
companies  do  not  have  sufficient  supplies  of 
flowing  or  stored  gas  to  meet  current 
demand.  The  shortage  of  natural  gas  avail¬ 
able  to  some  interstate  pipelines  and  local 
distribution  companies  has  been  so  severe  as 
to  cause  them  to  curtail  or  to  be  in  immi¬ 
nent  danger  of  curtailing  natural  gas  sup¬ 
plies  to  residences,  small  commercial  estab¬ 
lishments  and  other  high  priority  users,  so 
as  to  endanger  life  or  health,  and  risk 
damage  to  plant  or  other  facilities. 

"42  FR  7948  (February  8,  1977). 

"See  Order  No  5.  42  FR  9673  (February 
17,  1977)  further  interpreting  Order  No.  2. 

When  a  transaction  is  made  under  that 
order,  including  all  delivery  or  transporta¬ 
tion  arrangements,  whether  or  not  covered 
by  an  express  authorization  of  the  Adminis¬ 
trator  in  a  specific  order,  the  transaction 
shall  be  deemed  to  be  “authorized”  and  "or¬ 
dered"  for  purposes  of  Sections  6  and  9  of 
the  Act. 

'•42  FR  22146  (May  2.  1977). 


shall  be  charged  to  such  interstate  pipe¬ 
line's  local  distribution  companies  in  porpor- 
tion  to  their  share  of  such  natural  gas  deliv¬ 
eries  or  purchases. 

The  Administrator  interpreted  that 
language  to  mean  that: 

fsluch  allocation  shall  apply  to  sales  made 
to  direct  customers  and  pipeline  purchases, 
as  well  as  distribution  companies.  '* 

It  is  apparent  then  that  the  Adminis¬ 
trator  viewed  the  ENGA  costs  as  invio¬ 
late,  and  that  the  purchases  of  one  in¬ 
terstate  pipeline  for  system  supply 
that  includes  service  to  another  inter¬ 
state  pipeline  would  still  qualify  for 
untouched  flow-through  to  the  end 
user. 

For  these  reasons,  we  are  compelled 
to  reject  Laclede’s  interpretation  that 
the  flow-through  provisions  of  ENGA 
extend  only  to  costs  incurred  by  the 
pipeline  who  contracts  for  the  emer¬ 
gency  gas,  in  this  case  United.  To  so 
find  would  be  to  conclude  that  Con¬ 
gress  intended  that  the  allocation  and 
recovery  of  ENGA-related  costs  could 
stop  at  a  certain  level  and  therafter  be 
subject  to  regulation  under  statutory 
authority  other  than  ENGA.  Yet,  Sec¬ 
tion  6(bX2)  of  ENGA,  by  its  terms,  in¬ 
dicates  that  no  such  limitation  applies. 
Recovery  of  aU  costs  by  any  interstate 
pipeline  is  not  to  be  denied  under  the 
authority  of  the  Natural  Gas  Act.  We 
believe  that  Congress  did  not  intend  to 
impose  restrictions  other  than  those 
contained  in  ENGA.  Congress  intend¬ 
ed  that  the  ENGA  gas  and  the  costs 
therefor  would  flow-through  to  the 
burner  tip  governed  only  by  the  provi¬ 
sions  of  ENGA  and  actions  of  the  Ad¬ 
ministrator  pursuant  thereto.  The 
construction  of  ENGA  urged  by  La¬ 
clede  is  neither  a  fair  construction  nor 
consistent  with  the  intent  of  Congress. 

Laclede’s  second  assertion  is  that 
proper  ENGA  costs  do  not  include  cap¬ 
italized  costs  incurred  in  filling  stor¬ 
age.  and  that  ENGA  costs  must  be  al¬ 
located  to  nonjurisdictional  as  well  as 
jurisdictional  customers.  Order  No,  7 
delineates  the  procedures  by  which 
ENGA  costs  would  be  recovered.  In 
that  Order  the  Administrator  deter¬ 
mined  that  ENGA  charges  attribut¬ 
able  to  gas  purchased  for  general 
system  supply,  as  in  the  instant  case, 
would  be  billed  proportionately  ac¬ 
cording  to  the  pipeline’s  applicable 
curtailment  plan.'*  Regulations  had 
already  been  enacted  to  define  the 
proper  billing  procedures."  Order  No. 


'■Id.  (emphasis  added). 

•*  This  allocation  method  was  decided 
upon  as  the  fairest  method  of  balancing  the 
costs  incurred  and  the  benefits  derived  by 
the  pipeline’s  customers.  Order  No.  7  at 
mimeo  pp.  4-5. 

”  18  CFR  §1000.9,  entitkd  Allocation  of 
Charges  for  Emergency  Purshase.  See  also. 
Order  Establishing  Accounting  and  Billing 
Procedures  for  Interstate  Natural  Gas  Pipe¬ 
lines,  Docket  No.  RM77-10  (February  5. 
1977). 
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7  also  provided  for  the  allocation  of 
costs  between  sales  for  resale,  direct 
sales  and  storage  injection  on  the  basis 
of  volumes  delivered  for  each  month 
that  ENG  A  purchases  were  made. 

United  billed  MRT  $8,105,866  as  its 
share  of  United’s  emergency  gas  pur¬ 
chases'  under  ENG  A.  MRT  then  allo¬ 
cated  that  amount  among  its  various 
services  according  to  the  following  cat¬ 
egories:  jurisdictional  sales  for  resale, 
$4,162,343;  nonjurisdictional  direct 
sales,  $1,938,960;  and  storage  injec¬ 
tions.  $2,004,564.  Laclede  alleges  that 
because  of  the  interposition  of  storage 
between  MRT’s  purchases  and  deliv¬ 
eries,  the  allocation  of  costs  for  indi¬ 
vidual  monthly  periods  may  represent 
a  misallocation  of  costs  that  is  unduly 
prejudicial  to  the  company’s  Jurisdic¬ 
tional  customers. 

Laclede’s  concern  appears  to  be  with 
the  differing  circumstances  (customers 
and  gas  usage  change  between  winter 
and  summer)  between  the  time  that 
gas  is  purchased  for  injection  into 
storage  and  the  time  these  volumes 
are  withdrawn  from  storage  for  deliv¬ 
ery  to  distributors.  For  example,  the 
second  allocation  by  MRT  occurs 
when  the  cost  previously  assigned  to 
storage,  $2,004,564,  are  divided  be¬ 
tween  jurisdictional  ($1,754,512)  and 
nonjurisdictional  ($250,052)  customers, 
based  upon  projected  winter  season 
volumes.  Thus.  MRT  has  sought 
herein  to  recover  the  $4,162,342  origi¬ 
nally  assigned  to  sales  for  resale  and 
the  $1,754,512  originally  assigned  to 
storage  and  later  allocated  to  jurisdic¬ 
tional  customers. 

As  to  the  $4,162,342,  MRT  elected  to 
bank  its  costs,  pursuant  to  Order  No. 
7,  for  recovery  over  the  eleven-month 
period  commencing  October  1,  1977. 
MRT  computed  a  surcharge  for  each 
of  its  customers  based  on  their  pur¬ 
chases  during  the  months  when  the 
costs  were  incurred  and  the  customer’s 
anticipated  purchases  for  the  pro¬ 
posed  recovery  period,  October  1,  1977 
to  August  31,  1978.  In  order  to  recover 
the  $1,754,512,  MRT  set  a  separate 
uniform  storage  surcharge,  also  to  be 
effective  for  the  October  to  August 
period.  Both  surcharges  will  remain  in 
effect  according  to  Order  No.  7  until 
the  banked  ENGA  costs,  plus  applica¬ 
ble  carrying  charges,  have  been  fully 
repaid. 

Natural  gas  injected  during  the 
summer  months  Is  withdrawn  during 
the  winter  heating  season.  Lower  pri¬ 
ority  and  nonjurisctional  interruptible 
customers  that  may  be  served  in  the 
summer  would  normally  be  cut  off 
during  the  winter.  Thus,  in  allocating 
costs  for  ENGA  purchases  made  to  fill 
depleted  storage  in  anticipation  of  the 
coming  (1977-78)  winter,  using  the 
actual  withdrawals  for  this  winter  as 
the  measure  of  payment  assigns  the 
burden  of  payment  to  those  that  bene¬ 
fit  from  the  storage.  We  recognize 


that  during  certain  of  the  winter 
months  both  ENGA  gas  and  storage 
withdrawals  were  required  to  meet 
market  requirements;  since  both 
sources  were  used  for  system  supply,  it 
is  equitable  to  assign  the  ENGA  gas 
costs  on  the  basis  of  monthly  deliv¬ 
eries  or  sales. 

ENGA  was  enacted  to  help  alleviate 
a  critical  natural  gas  shortage  that 
had  the  potential  for  endangering  life 
and  property.  Storage  balances  were 
critically  low  and  there  was  uncertain¬ 
ty  as  to  whether  sufficient  gas  supply 
would  be  available  during  the  ensuing 
summer  to  replenish  these  reservoirs. 
Section  6  of  ENGA  provided  for  emer¬ 
gency  purchases  through  July  31, 
1977,  for  the  express  purpose  of  filling 
storage.**  In  acknowledgement  of  this 
goal,  the  Administrator  provided  for 
the  allocation,  on  a  volumetric  basis, 
of  emergency  gas  costs  between  stor¬ 
age  and  sales.  Our  review  of  the  MRT 
rate  filings  and  the  other  filings  in 
this  docket  results  in  the  conclusion 
that  the  company’s  method  of  alloca¬ 
tion,  which  was,  in  our  judgment,  con¬ 
sistent  with  Order  No.  7,  properly  as¬ 
signed  to  its  jurisdictional  customers  a 
reasonable  level  of  costs. 

Laclede  has  also  argued  that  carry¬ 
ing  costs  on  storage  injection  under 
the  existing  curtailment  plan  is  not 
properly  recoverable  under  ENGA. 
The  regulations  enacted  in  Order  No. 
7  provide  specifically  to  the  contrary. 

§  1000.9(e)(i)  The  following  billing  proce¬ 
dures  may  be  utilized  by  interstate  pipeline 
companies  to  flow-through  all  authorized 
costs  of  ENGA  purchases  pursuant  to  Sec¬ 
tion  (6)  of  the  Act: 

If  an  interstate  pipeline  company’s 
monthly  ENGA  purchases  exceed  2  percent 
of  Its  forecasted  monthly  sales  in  4s  Sep¬ 
tember  1976  FPC  Form  No.  16  for  the 
months  of  February  and  March  1977  and 
for  ensuing  months  its  April  1977  FPC  Form 
No.  16.  alternate  billing  options  are  avail¬ 
able  to  the  company.  ENGA  purchases 
would  be  allocated  pro  rata  to  its  customers 
and  storage  on  the  basis  of  total  sales  and 
general  system  storage  injections  for  the 
billing  month  and  may  be  recovered  as  fol¬ 
lows: 

•  •  «  •  • 

The  Company  may  elect  to  bank  the 
ENGA  costs  allocated  to  each  customer 
through  July  31,  1977.  These  banked  costs, 
plus  carrying  costs  computed  at  nine  (9) 
percent  per  annum,  would  be  recovered 
from  each  customer  over  an  eleven  month 
period  beginning  October  1, 1977  and  ending 
August  31,  1978.  Individual  surcharges  for 
each  customer  would  be  computed  by  divid¬ 
ing  each  customer’s  banked  costs  by  each 


••Senator  Stevenson.  Senate  manager  of 
ENGA,  stated,  Cong.  Rec.  S1670  (January 
31,  1977):  This  measure,  which  we  act  upon 
today,  is  also  a  measure  to  protect  the  coun¬ 
try  for  next  winter  because  it  will,  through 
its  pricing  provisions,  enable  the  interstate 
pipeline  companies  to  buy  such  stores  of 
natural  gas  as  are  available  and  restock 
their  depleted  natural  gas  storage  facilities. 


customer's  forecasted  eleven  month  sales  in¬ 
cluded  in  the  pipeline  company’s  September 
1977  FPC  Form  No.  18. 

(3)  If  an  interstate  pipeline  company 
elects  to  utilize  the  revenue  recovery  proce¬ 
dures  provided  in  2(ii)  above,  each  individ¬ 
ual  surcharge  will  remain  in  effect  until  the 
interstate  pipeline  company  recovers 
banked  costs,  plus  applicable  carrrying 
charges.  (Footnote  omitted— emphasis 
added.) 

Since  MRT  is  seeking  merely  to  flow¬ 
through  authorized  ENGA  costs  ac¬ 
cording  to  the  procedures  instituted 
by  the  Administrator,  Laclede’s  alloca¬ 
tion  argument  has  no  basis  and  is  re¬ 
jected. 

Based  on  the  foregoing  consider¬ 
ations,  the  Commission  concludes  that 
under  the  circumstances  presented  by 
this  case  the  Commission  is  without 
authority  to  suspend  or  disallow  rates 
derived  from  authorized  ENGA  pur¬ 
chases  calculated  in  accordance  with 
the  Administrator’s  Order  No.  7.  The 
Commission’s  letter  order  of  Septem¬ 
ber  30,  1977,  shall  be  vacated,  and 
MRT’s  proposed  tariff  sheet  shall  be 
accepted  for  filing,  effective  October  1. 
1977. 

The  Commission  finds:  (1)  It  is  ap¬ 
propriate  and  in  the  public  interest 
that  MRT’s  application  for  rehearing 
be  granted  as  hereinafter  ordered. 

(2)  The  issues  raised  by  Laclede  in 
its  September  27,  1977,  filing  would  re¬ 
quire  Commission  action  which  is  in 
excess  of  its  authority  or  which  is  in¬ 
consistent  with  the  provisions  of  the 
Emergency  Natural  Gas  Act  of  1977 
and  orders  issued  pursuant  thereto. 
The  issues  raised  by  Laclede  in  its  Sep¬ 
tember  27,  1977,  filing  are  without 
merit. 

The  Commission  orders:  (A)  MRT's 
application  for  rehearing  is  granted. 

(B)  The  FPC’s  letter  order  of  Sep¬ 
tember  30,  1977,  in  this  docket,  is  va-* 
cated. 

(C)  Alternate  Original  Sheet  No.  3B 
to  MRT’s  Gas  Tariff,  First  Revised 
Volume  No.  1  is  accepted  for  filing  ef¬ 
fective  October  1, 1977. 

(D)  This  proceeding  is  terminated. 

(E)  Illinois  Power  Company  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro¬ 
vided,  That  participation  by  the  spe¬ 
cifically  set  forth  in  the  petition  to  in¬ 
tervene:  Provided,  further.  That  the 
admission  of  petitioner  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  petitioners  might  be  ag¬ 
grieved  by  any  order  or  orders  entered 
in  this  proceeding. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-S874  Filed  3-6-78:  8:45  am) 
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[Docket  No.  RI72-250;  Rate  Schedule  Nos. 

318  and  415] 

MOBIL  OIL  COUP. 

Order  Terminating  Suspension  Proceeding  and 
Directing  Refunds 

February  27,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  Section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - :  Provided, 

That  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  May  25,  1972,  the  Commission1 
issued  an  order  in  Docket  No.  RI72- 
250  which  suspended  Mobil  Oil  Corp.’s 
(Mobil)  proposed  changes  in  rate 
under  its  Rate  Schedule  Nos.  318  and 
415 7  and  permitted  Mobil  to  collect 
these  rates  subject  to  refund  pending 
a  determination  as  to  whether  under 
Opinion  No.  595s  the  old  or  new  gas 


'Prior  to  October  1,  1977,  “the  Commis¬ 
sion”  refers  to  the  Federal  Power  Commis¬ 
sion;  subsequent  to  that  date,  it  refers  to 
the  Federal  Energy  Regulatory  Commis¬ 
sion. 

‘Rate  Schedule  No.  318  involves  a  sale  to 
Transcontinental  Gas  Pipeline  Corp.  from 
LaGloria  Field,  Jim  Wells  and  Brooks  Coun¬ 
ties,  Tex.  Rate  Schedule  No.  415  involves  a 
sale  to  Natural  Gas  Pipeline  Co.  of  America 
from  the  TCB  Field  in  Jim  Wells  County, 
Tex. 

’Opinion  No.  595,  Opinion  and  Order  De¬ 
termining  Just  and  Reasonable  Rates  for 
Natural  Gas  produced  in  the  Texas  Gulf 


rate  was  applicable.  By  instituting  rate 
renewal  pricing  in  Opinion  No.  639  • 
and  the  subsequent  filing  or  replace¬ 
ment  contracts  by  Mobil,  the  question 
of  applicable  rate  ceiling  has  been  re¬ 
solved. 

Specifically,  Mobil  has  filed  for  uni¬ 
lateral  increases’  in  their  Rate  Sched¬ 
ule  Nos.  318  and  415  from  19$  to  24$ 
which  was  the  new  gas  ceiling  rate  es¬ 
tablished  in  Opinion  No.  595.  Mobil 
claimed  that  the  gas  sold  subsequent 
to  the  expiration  of  their  contracts 
was  surplus  gas  and  as  a  new  dedica¬ 
tion  was  entitled  to  the  new  gas  rate. 
These  filings  were  made  prior  to  the 
Commission’s  adoption  of  its  “rol¬ 
lover”  policy.  The  Commission  sus¬ 
pended  Mobil’s  proposed  changes  *  and 
permitted  Mobil  to  collect  these  in¬ 
creased  rates  subject  to  refund  pend¬ 
ing  determination  of  the  appropriate 
rate. 

Following  these  suspensions,  the 
Commission  issued  Opinion  No.  639, 
announcing  its  intention  to  apply  liter¬ 
ally  the  vintaging  provisions  of  previ¬ 
ous  area  rate  opinions.  "The  new  gas 
ceiling  may  be  applied  upon  execution 
of  a  new  contract  for  deliveries  of  gas 
previously  certificated  and  dedicated 
to  the  interstate  market  under  a  con¬ 
tract  which  has  expired  by  its  own 
terms.”7 

Under  the  vintage  policy  set  forth  in 
Opinion  No.  639,  Mobil  would  not  be 
entitled  to  collect  the  new  gas  price 
for  these  sales  until  it  had  entered 
into  new  replacement  contracts  with 
purchasers  and  such  contracts  had 
been  filed  with  and  accepted  by  the 
Commission.  Mobil  filed  the  appropri¬ 
ate  replacement  contracts  under  Rate 
Schedule  Nos.  318  and  415;  these  con¬ 
tracts  were  accepted  by  the  Commis¬ 
sion.' 

Therefore,  it  is  now  appropriate  to 
terminate  the  suspension  proceedings 
and  require  Mobil  to  refund  with  in¬ 
terest,  those  amounts  collected  in 


Coast  Area,  issued  May  6,  1971  in  Docket 
Nos.  AR64-2,  et  al. 

’Opinion  No.  639,  Opinion  and  Order  Den¬ 
ying  Petitions  To  Amend  Regulations  Gov¬ 
erning  Sales  in  Interstate  Commerce  of  Nat¬ 
ural  Gas  Produced  in  the  Appalachian  and 
Illinois  Basin  Areas,  issued  December  12, 
1972  in  Docket  No.  R-371. 

’Mobil’s  basic  contracts  had  expired  by 
their  own  terms  at  the  time  Mobil  requested 
a  rate  increase. 

•The  proposed  increase  under  Rate  Sched¬ 
ule  No.  318  was  suspended  until  June  1, 
1972,  and  the  proposed  increase  under  Rate 
Schedule  No.  415  was  suspended  until  May 
28,  1972. 

’Order  Denying  Applications  for  Rehear¬ 
ing  and  Granting  Petitions  to  Intervene, 
Issued  February  8,  1973  in  Docket  No.  R- 
371. 

•Rate  Schedule  No.  318  replacement  con¬ 
tract  was  effective  on  November  16,  1973. 
Rate  Schedule  No.  415  replacement  contract 
was  effective  on  June  21,  1974. 


excess  of  the  flowing  gas  ceiling  rate* 
for  the  period  involved  prior  to  the  ac¬ 
ceptance  of  the  new  contracts."  Sales 
made  from  newly  discovered  reservoirs 
pursuant  to  Opinion  No.  567"  filings 
during  such  period  are  exempt  from 
this  refund  requirement. 

The  Commission  orders:  (A)  The  sus¬ 
pension  proceeding  in  Docket  No. 
RI72-250  is  terminated,  without  fur¬ 
ther  Commission  order,  upon  compli¬ 
ance  by  Mobil  with  the  provisions  of 
this  order. 

(B)  Within  thirty  days  of  the  issu¬ 
ance  of  this  order,  Mobil  must  refund, 
with  7  percent  interest  per  annum  for 
the  period  prior  to  October  10,  1974, 
and  with  9  percent  for  the  period 
thereafter  all  amounts  collected  for 
the  subject  sales,  except  insofar  as 
such  sales  were  made  pursuant  to 
Opinion  No.  567  filings,  in  excess  of 
19$  per  Mcf  until  October  1,  1973  and 
20$  per  Mcf  thereafter  for  the  periods 
prior  to  November  16,  1973  under  Rate 
Schedule  No.  318  and  prior  to  June  21, 
1974,  under  Rate  Schedule  No.  415. 

(C)  With  respect  to  such  refunds 
mentioned  in  ordering  paragraph  (B), 
Mobil  must: 

(1)  File  three  copies  of  a  refund 
report  showing  all  amounts  collected 
in  excess  of  the  above  rates,  plus  inter¬ 
est  from  the  dates  of  collection  to  the 
date  of  the  refund  report, 

(2)  Disburse  the  respective  refunds 
to  the  purchasers, 

(3)  File  a  copy  of  a  release  from  each 
purchaser  with  respect  to  the  refunds 
received. 

(D)  Upon  notification  by  the  Secre¬ 
tary,  each  purchaser  is  required  (1)  to 
credit  the  refunds  received  to  their  de¬ 
ferred  purchase  gas  cost  accounts:  (2) 
to  notify  the  Commission’s  Secretary: 
(3)  to  send  a  copy  of  the  notifications 
to  each  of  their  customers  and  inter¬ 
ested  state  regulatory  commission. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 


•The  flowing  gas  ceiling  rate  would  be  19$ 
until  October  1,  1973  and  20$  thereafter. 

"The  period  should  run  from  the  date 
Mobil  was  permitted  to  collect  these  rates 
subject  to  refund  to  the  date  of  acceptance 
of  the  replacement  contract  by  the  Commis¬ 
sion.  (June  1,  1972  to  November  16,  1973  for 
Rate  Schedule  No.  318;  May  28.  1972  to 
June  21,  1974  for  Rate  Schedule  No.  415.) 

"Opinion  and  Order  Promulgating  State¬ 
ment  of  Policy  Prescribing  Base  Area  Rates 
and  Initial  Rates  for  Previously  Committed 
Acreage,  Amending  Regulations  and  Deny¬ 
ing  Motion  for  Reconsideration,  issued  Oc¬ 
tober  3.  1969  in  Docket  No.  AR64-1  et  al. 
The  rate  ceiling  for  producers  drilling  in 
newly  discovered  reservoirs  on  previously 
committed  acreage  was  not  determined  by 
the  contract  date  but  by  the  date  of  discov¬ 
ery  of  the  reservoir. 
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By  the  Commission.  Commissioner 
Sheldon  voted  present. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-5875  Filed  3-6-78:  8:45  am) 


[6740-02] 

[Docket  No.  ER77-511) 

NEW  YORK  ROWER  POOL 
Order  Granting  Late  Intervention 

February  28,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided, 

That  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

On  August  1,  1977,  the  Federal 
Power  Commission  issued  an  order  in 
the  above-captioned  docket  accepting 
for  filing  and  suspending  for  one  day 
the  effectiveness  of  the  superseding 
New  York  power  pool  agreement  con¬ 
taining  increased  rates  and  charges  for 
power  pool  members.  By  order  issued 
January  18,  1978,  the  Federal  Energy 
Regulatory  Commission  set  dates  for 
the  submittal  of  power  pool’s  case-in¬ 
chief  and  the  prehearing  conference. 

On  February  1,  1978,  the  New  York 
Public  Service  Commission  (NYPSC) 
filed  a  late  petition  to  intervene  in  this 
docket.  The  NYPSC  states  that  it  has 
jurisdiction  over  the  retail  sales  of 
electric  energy  and  power  within  New 


York  State  and  that  the  power  pool’s 
proposed  increased  rates  and  charges 
may  affect  the  retail  sales  under  its  ju¬ 
risdiction.  The  Commission  believes 
that  the  interests  of  petitioner  are  suf¬ 
ficient  to  warrant  intervention. 

’the  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  these  proceed¬ 
ings  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission:  Provided, 
however.  That  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
as  specifically  set  forth  in  the  petition 
to  intevene;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition 
by  the  Commission  that  the  inter¬ 
venor  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding  and  that 
the  Petitioner  accept  the  record  as  it 
presently  stands. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  this  pro¬ 
ceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-5876  Filed  3-6-78;  8:45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  863-7) 

APPROVAL  OF  ALTERNATE  WATER 

POLLUTANT  TESTING  PROCEDURE 

Chemical  Oxygen  Demand  (COD) 

In  accordance  with  §  136.5,  40  CFR 
Part  136,  “Guidelines  for  Test  Proce¬ 
dures  for  the  Analysis  of  Pollutants” 
(Federal  Register,  Vol.  41.  No.  233, 
Wednesday,  December  1,  1976,  pp. 
52780-52786),  the  Oceanography  In¬ 
ternational  Corp.  applied  for  approval 
of  a  new  test  procedure  for  the  mea¬ 
surement  of  COD.  The  new  procedure 
incorporates  a  modification  of  the  di¬ 
gestion  technique  of  the  approved  pro¬ 
cedure  in  that  it  uses  a  semimicro 
volume  of  sample  and  reagents,  sealed 
in  a  glass  ampule,  with  reflux  diges¬ 
tion  performed  in  an  oven. 

After  a  through  review  and  evalua¬ 
tion  by  the  Environmental  Protection 
Agency  (EPA)  of  the  results  of  a  com¬ 
parability  testing  study  and  other  in¬ 
formation  submitted  by  the  applicant 
in  accordance  with  §  136.5,  the  EPA 


has  designated  the  Oceanography  In¬ 
ternational  COD  procedure  as  an  ap¬ 
proved  alternate  procedure  for  nation¬ 
wide  use.  All  information  submitted  by 
the  applicant  is  on  file  and  available 
for  public  inspection,  to  the  extent 
consistent  with  40  CFR  Part  2  (the 
EPA’s  regulation  implementing  the 
Freedom  of  Information  Act)  at  the 
Environmental  Monitoring  and  Sup¬ 
port  Laboratory,  26  West  St.  Clair 
Street,  Cincinnati,  Ohio  45268. 

As  an  approved  alternate  test  proce¬ 
dure,  the  Oceanography  International 
COD  procedure  is  acceptable  for  use 
by  any  person  required  to  use  ap¬ 
proved  procedures  under  §  304(g)  of 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  For  such 
use,  the  procedure  mu$t  be  used  in 
strict  accordance  with  the  methods  de¬ 
scriptions.  The  approved  methods  de¬ 
scriptions  and  prepackaged  reagent 
ampules  are  available  for  the  stan¬ 
dard.  low  value,  and  high  chloride 
ampule  COD  procedures  from  Ocean¬ 
ography  International  Corp.,  P.O.  Box 
2980,  512  West  Loop,  College  Station, 
Tex.  77840. 

Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  Director,  Environmental  Moni¬ 
toring  and  Support  Laboratory,  26 
West  St.  Clair  Street,  Cincinnati,  Ohio 
45268. 

Dated:  March  2, 1978. 

Stephen  J.  Gage, 
Acting  Assistant  Administrator 
for  Research  and  Development. 

[FR  Doc.  78-5965  Filed  3-6-78;  8:45  am) 


[6560-01] 

[OPP-180177;  864-2) 

ARIZONA  COOPERATIVE  EXTENSION  SERVICE 

Ittuanca  of  a  S pacific  Exemption  To  U»o 
Paraquat  To  Doaiccato  Okra 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Arizona  Cooperative 
Extension  Service  (hereafter  referred 
to  as  the  “Applicant”)  to  use  paraquat 
to  desiccate  100  acres  of  okra  in  that 
State.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi¬ 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu¬ 
lation  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WM-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460. 

According  to  the  Applicant,  one  ap¬ 
plication  of  the  herbicide  paraquat  is 


FEDERAL  REGISTER,  VOL.  43,  NO.  45— TUESOAY,  MARCH  7,  1978 


9342 


NOTICES 


needed  because  there  has  been  insuffi¬ 
cient  frost  in  November;  the  frost  usu¬ 
ally  matures  the  plants.  The  okra  to 
be  treated  is  being  grown  for  seed  pur¬ 
poses  only,  and  therefore,  will  not  be 
consumed  by  man  or  animals.  Accord¬ 
ing  to  the  Applicant,  the  State  of  Ari¬ 
zona  produces  80  percent  of  the  Na¬ 
tion’s  okra  seed  on  100  acres  in  Mari¬ 
copa  County;  these  acres  must  be  des¬ 
iccated  to  provide  uniform  drying  of 
the  okra  seed.  The  entire  crop,  valued 
at  $50,000  by  the  Applicant,  may  be 
lost  if  a  desiccant  is  not  applied  imme¬ 
diately.  No  adverse  effects  on  man  or 
the  environment  are  anticipated  as  a 
result  of  this  use  pattern. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  emergency  sit¬ 
uation  does  exist  in  Arizona;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  okra 
seed  situation  in  Maricopa  County;  (c) 
there  are  no  alternative  methods  of 
control,  taking  into  account  the  effica¬ 
cy  and  hazard;  (d)  significant  econom¬ 
ic  problems  may  result  if  the  okra  seed 
are  not  desiccated;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  Janu¬ 
ary  31,  1978,  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  Paraquat  may  be  aerially  applied 
at  a  dosage  rate  of  0.5  pound  active  in¬ 
gredient  per  acre.  All  applicators  must 
be  State-certified; 

2.  Only  okra  grown  for  seed  produc¬ 
tion  is  to  be  treated  with  paraquat; 

3.  All  precaution  must  be  taken  to 
minimize  drift  to  nontarget  areas.  Ap¬ 
plications  are  not  to  be  made  where 
runoff  is  likely  to  occur; 

4.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

5.  The  EPA  shall  be  immediately  in¬ 
formed  of  any  adverse  effects  result¬ 
ing  from  the  use  of  paraquat  in  con¬ 
nection  with  this  exemption;  and 

6.  The  State  Board  of  Pesticide  Con¬ 
trol  will  be  advised  by  the  Applicant  of 
the  time  and  date  of  the  application  of 
paraquat.  The  Board  is  to  assure  that 
such  application  is  in  compliance  with 
the  conditions  of  this  exemption. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136  et  seq.). 

Dated:  March  2,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-5966  Filed  3-6-78;  8:45  am] 


[6560-01] 

IOPP-50359;  FRL  864-7] 

CHEMPAR  CHEMICAL  CO. 
kwiwn  #f  Experimental  Use  Permit 

The  Environmental  Protection 
Agency  (EPA)  has  issued  an  experi¬ 
mental  use  permit  to  the  following  ap¬ 
plicant.  Such  permit  is  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  7173-EUP-8.  Chempar  Chemical  Co., 
Inc.,  New  York,  N.Y.  10016.  This  experimen¬ 
tal  use  permit  allows  the  use  of  .015  pound 
of  the  rodenticide  3-t3-(4'-Bromotl.l'-bi- 
pheny  1  ]  4-y  1 )  3  -  hydrox  y- 1  -pheny  lproply  ]  -4- 
hydroxy-2//-l-benzopyran-2-one  baits  to 
evaluate  control  of  rats  and  mice.  The  test 
is  to  be  conducted  on  12  indoor  sites  and  6 
outdoor  sites;  the  program  is  authorized 
only  in  the  States  of  California,  Florida, 
Michigan,  New  Jersey,  New  Mexico,  New 
York,  Ohio,  and  Texas.  The  experimental 
use  permit  is  effective  from  January  26, 
1978  to  January  26,  1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re¬ 
ferred  to  Room  E-315,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW„ 
Washington,  D.C.  20460.  It  is  suggest¬ 
ed  that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office,  so  that  the  ap¬ 
propriate  permit  may  be  made  conve¬ 
niently  available  for  review  purposes. 
This  file  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  February  28,  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.  78-5970  Filed  3-6-78;  8:45  am] 


[6560-01] 

[OPP-50360;  FRL  864-8] 

ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  1471-EUP-48.  Elanco  Products  Co.,  In¬ 
dianapolis,  Ind.  46206.  This  experimental 
use  permit  allows  the  use  of  1,558  pounds  of 
the  herbicide  N-[[4(Dipropylamino)-3,5- 
dinitrophenyl]sulfonyl]-S.  S-dimethylsul-  fi- 
limine  on  turfgrasses  to  evaluate  control  of 


crab  grass.  A  total  of  675  acres  is  involved; 
the  program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas.  Arizona,  California, 
Colorado,  Connecticut,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Massachusetts,  Michigan,  Mis¬ 
souri.  Nebraska,  Nevada,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  Texas,  Utah,  Virginia, 
Washington,  and  Wisconsin.  The  experi¬ 
mental  use  permit  is  effective  from  Febru¬ 
ary  1,  1978  to  February  1,  1979. 

No.  10464-EUP-3.  Weyerhaeuser  Co.,  Cen- 
tralia,  Wash.  98531.  This  experimental  use 
permit  allows  the  use  of  1.5  pounds  of  the 
rodenticide  Strychnine  alkaloid  in  forest 
gopher  holes  to  evaluate  control  of  gophers. 
A  total  of  600  acres  is  involved;  the  program 
ks  authorized  only  in  the  State  of  Oregon. 
The  experimental  use  permit  is  effective 
from  February  25,  1978  to  February  25, 
1979. 

No.  100-EUP-57.  Ciba-Geigy  Corp., 
Greensboro,  N.C.  27409.  This  experimental 
use  permit  allows  the  use  of  3,000  pounds  of 
the  insecticide/miticlde  Methidathion  in  or 
on  stone  and  pome  fruits  and  walnuts  to 
evaluate  control  of  various  pests.  A  total  of 
1,000  acres  is  involved;  the  program  is  au¬ 
thorized  only  in  the  States  of  California, 
Oregon,  Utah,  and  Washington.  The  experi¬ 
mental  use  permit  is  effective  from  Febru¬ 
ary  8,  1978  to  February  8,  1979.  Temporary 
tolerances  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  pome  fruits  and  stone  fruits 
(except  peaches)  have  been  established. 

No.  1016-EUP-34.  Union  Carbide  Corp., 
Washington,  D.C.  20006.  This  experimental 
use  permit  allows  the  use  of  198  pounds  of 
the  insecticide  Aldicarb  on  oranges  to  evalu¬ 
ate  control  of  nematodes.  A  total  of  25.9 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Arizona.  California, 
Florida,  and  Texas.  The  experimental  use 
permit  is  effective  from  January  30,  1978  to 
January  30.  1979.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on  or¬ 
anges  has  been  established  (40  CFR 
180.269).  Food  additive  regulations  for  resi¬ 
dues  of  the  active  ingredient  in  dried  citrus 
pulp  have  been  established  (21  CFR  561.30). 

No.  476-EUP-87.  Stauffer  Chemical  Co., 
Richmond,  Calif.  94804.  This  experimental 
use  permit  allows  the  use  of  472.5  pounds  of 
the  herbicide  S-Propyl  dipropylthio-  carba¬ 
mate  and  270  pounds  of  the  herbicide  N- 
Butyl-N-ethyl-alpha,  alpha,  alpha-trifluoro- 
2,6-dinitro-p-toludine  through  a  center  pivot 
application  on  peanuts  to  evaluate  control 
of  various  annual  grasses,  broadleaf  W'eeds, 
and  perennial  weeds.  A  total  of  180  acres  is 
involved;  the  program  is  authorized  only  in 
the  States  of  Alabama,  Florida,  and  Geor¬ 
gia.  The  experimental  use  permit  is  effec¬ 
tive  from  January  27,  1978  to  March  11, 
1979.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  peanuts  has 
been  established  (40  CFR  180.240  and  40 
CFR  180.208). 

Interest  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315  Registration  Di¬ 
vision  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest¬ 
ed  that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap¬ 
propriate  permits  may  be  made  conve¬ 
niently  available  for  review  purposes. 
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These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  February  28, 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  78-5971  Filed  3-6-78;  8:45  am] 


[6560-01] 

[PFT-25;  FRL  864-6]  , 

PESTICIDE  PROGRAMS 
Filing  of  Food  Additive  Petition 

Chemagro  Agricultural  Division, 
Mobay  Chemical  Corp.,  P.O.  Box  4913, 
Kansas  City,  Mo.  64120,  has  submitted 
a  petition  (FAP  8H5177)  to  the  Envi¬ 
ronmental  Protection  Agency  (EPA) 
which  proposes  that  21  CFR  193  and 
21  CFR  561  be  amended  by  establish¬ 
ing  regulations  relating  to  food  and 
feed  additives.  Notice  is  given  pursu¬ 
ant  to  the  provisions  of  section 
409(b)(5)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  proposed 
amendments  are  as  follows: 

21  CFR  193.25.  Proposes  establishing  a 
tolerance  limitation  of  2  parts  per  million 
(ppm)  in  sugarcane  molasses  for  residues  of 
the  herbicide  4-amino-6-(l,l-dimethylethyl)- 
3-(methylthio)-l,2,4-triazin-5(4//)-one  and 
its  triazinone  metabolites  resulting  from  ap¬ 
plication  of  the  herbicide  to  growing  sugar¬ 
cane  in  connection  with  a  proposed  experi¬ 
mental  program. 

21  CFR  561.41.  Proposes  establishing  a 
tolerance  limitation  of  0.5  ppm  in  sugarcane 
bagasse  for  residues  of  the  above  herbicide 
and  its  triazinone  metabolites  resulting 
from  application  of  the  herbicide  to  growing 
sugarcane  in  connection  with  a  proposed  ex¬ 
perimental  program. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti¬ 
tion  to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
room  401,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  Inquiries  concerning 
this  petition  may  be  directed  to  the 
Special  Registration  Branch,  Registra¬ 
tion  Division  (WH-567),  Office  of  Pes¬ 
ticide  Programs,  at  the  above  address, 
or  by  telephone  202-755-4851.  Written 
comments  should  bear  a  notation  indi¬ 
cating  the  petition  number  “FAP 
8H5177”.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  Office  of  the  Federal  Register  Sec¬ 
tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 


Dated:  March  1, 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  78-5969  Filed  3-6-78;  8:45  am] 


[6560-01] 

[PF-90;  FRL  864-4] 

PESTICIDE  PROGRAMS 
Filing  of  Food  Additive  Petition 

Chemagro  Agricultural  Division, 
Mobay  Chemical  Corp.,  P.O.  Box  4913, 
Kansas  City,  Mo.  64120,  has  submitted 
a  petition  (FAP  8H5176)  to  the  Envi¬ 
ronmental  Protection  Agency  (EPA) 
which  proposes  that  21  CFR  193  and 
21  CFR  561  be  amended  by  establish¬ 
ing  regulations  relating  to  food  and/or 
feed  additives.  Notice  is  given  pursu¬ 
ant  to  the  provisions  of  section 
409(b)(5)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  proposed 
amendments  are: 

21  CFR  193.145.  Proposes  establishing  reg¬ 
ulation  for  residues  of  the  bird  repellent  3,5- 
dimethyl-4-(methylthio)  phenol  methylcar- 
bamate  and  its  cholinesterase  inhibiting  me¬ 
tabolites  in  or  on  raisins  with  a  tolerance 
limitation  of  25  parts  per  million. 

21  CFR  561.175.  Proposes  establishing  reg¬ 
ulation  for  residues  of  the  bird  repellent  3,5- 
dimethyl-4-(methylthio)  phenol  methylcar- 
bamate  and  its  cholinesterase  inhibiting  me¬ 
tabolites  in  or  on  grape  pomace  (wet  and 
dry)  and  raisin  trash  with  a  tolerance  limi¬ 
tation  of  75  parts  per  million. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti¬ 
tion  to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
room  401,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  Inquiries  concerning 
this  petition  may  be  directed  to  the 
Special  Registration  Branch,  Registra¬ 
tion  Division  (WH-567),  Office  of  Pes¬ 
ticide  Programs,  at  the  above  address, 
or  by  telephone  at  202-755-4851.  Writ¬ 
ten  comments  should  bear  a  notation 
indicating  the  petition  number  “FAP 
8H5176”.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec¬ 
tion  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Dated:  February  22, 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.  78-5968  Filed  3-6-78;  8:45  am] 


[6560-01] 

[OPP-30140A;  FRL  864-  5] 

PESTICIDE  PROGRAMS 

Notice  of  Receipt  of  Application!  To  Register 
Pesticide  Products  Containing  New  Active  In¬ 
gredients;  Correction 

In  FR  Doc.  77-34635  appearing  at 
page  61516  in  the  issue  of  December  5, 
1977,  for  Technical  Pydrin  Insecticide, 
EPA  File  Symbol  201-UNE,  the  name 
of  the  active  ingredient  is  corrected 
from  “Cyano  (3-phenoxy-phenyl)- 
methyl-4-chloro-alpha-(  1  -methylethyl ) 
benzene  90  percent”  to  “Cyano  (3- 
phenoxyphenyl)methyl  -  4  -  chloro- 
alpha-(  1  -methylethyl )  benzene-acetate 
90  percent”. 

Dated:  February  28,  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  78-5967  Filed  3-6-78;  8:45  am] 


[6560-01] 

[OPP-30000/22A;  FRL  865-3] 

REBUTTABLE  PRESUMPTION  AGAINST  REGIS¬ 
TRATION  AND  CONTINUED  REGISTRATION 
OF  CERTAIN  PESTICIDE  PRODUCTS  CON¬ 
TAINING  ETHYLENE  OXIDE 

Extension  of  Period  for  Submission  of  Rebuttal 
Evidence  and  Comments 

On  January  17,  1978,  the  Environ¬ 
mental  Protection  Agency  (EPA) 
issued  a  notice  of  presumption  against 
registration  and  continued  registration 
of  pesticide  products  containing  the 
ingredient  ethylene  oxide.  This  notice 
was  published  in  the  Federal  Register 
on  January  27,  1978  (42  FR  3801).  The 
regulations  governing  rebuttable  pre¬ 
sumptions  provide  that  the  applicant 
or  registrants  of  such  pesticide  prod¬ 
ucts  shall  have  forty-five  (45)  days 
from  the  date  such  notice  is  sent  to 
submit  evidence  in  rebuttal  of  the  pre¬ 
sumptions.  However,  for  good  cause 
shown,  an  additional  sixty  (60)  days 
may  be  granted  in  which  such  evi¬ 
dence  may  be  submitted  (40  CFR 
162.11(a)(l)(i)). 

The  Agency  has  received  numerous 
requests  for  a  60-day  extension  of  the 
rebuttal  period.  Specifically  these  re¬ 
quests  are  supported  by  several  stated 
needs  for  the  additional  time: 

1.  Generating  exposure  data  through  on-site 

monitoring; 

2.  Compiling  available  data  on  exposure, 
benefits,  extent  of  use,  and  costs  im¬ 
pacts; 

3.  Developing  data  concerning  advantages  or 

disadvantages  of  alternative  methods  of 
sterilization; 

4.  Collecting  and  analyzing  the  numerous 

references;  and 

5.  Making  available  the  proceedings  from  a 

recent  symposium  on  the  hospital  use  of 
ethylene  oxide  as  a  sterilant. 
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The  Agency  agrees  that  additional 
time  would  be  beneficial  to  ensure  the 
submission  of  a  complete  and  accurate 
response  to  the  notice  of  presumption. 
Therefore,  because  good  cause  has 
been  shown,  interested  persons  shall 
have  until  May  15,  1978,  to  submit  re¬ 
buttal  evidence  and  other  comments 
oi  information.  Such  evidence,  com¬ 
ments,  or  other  information  relevant 
to  the  presumption  against  registra¬ 
tion  and  continued  registration  should 
be  submitted  to  the  Federal  Register 
Section,  Technical  Services  Division 
(WH-569),  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  room  401,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should 
be  submitted  to  facilitate  the  efforts 
of  the  Agency  and  of  others  interested 
in  them.  All  comments  should  bear 
the  identifying  notation  “OPP-30000/ 
22A”.  Comments  and  information  re¬ 
ceived  on  or  before  May  15,  1978,  shall 
be  considered  before  it  is  determined 
whether  a  notice  shall  be  issued  in  ac¬ 
cordance  with  40  CFR  162.1  l(a)(5)(ii) 
and  7  U.S.C.  135(a)(c)(6)  or  7  U.S.C. 
136(d)(bXl).  Comments  received  after 
May  15,  1978,  shall  be  considered  only 
to  the  extent  feasible  consistent  with 
the  time  limits  imposed  by  40  CFR 
162.11(a)(5)(ii).  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  the  Federal  Register  Section 
at  the  above  address  from  8:30  a.m.  to 
4  p.m.  on  normal  business  days.  The 
file  supporting  the  Agency’s  presump¬ 
tion  against  this  presticide  is  available 
for  public  inspection  in  the  Office  of 
Special  Pesticide  Reviews,  room  447, 
East  Tower,  during  the  same  time 
period. 

Dated:  March  1, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Doc.  78-5972  Filed  3-6-78;  8:45  am] 


[6560-01] 

IFRL  863-61 

STATE  GRANTS  FOR  SURFACE  IMPOUNDMENT 
ASSESSMENT  PITS,  PONDS,  AND  LAGOONS 

Grant  Availability 

This  is  to  provide  notice  that  the  En¬ 
vironmental  Protection  Agency  (EPA) 
will  accept  grant  applications  from 
those  States  that  are  interested  in  par¬ 
ticipating  in  a  national  study  to  be 
known  as  the  Surface  Impoundment 
Assessment.  A  "surface  impoundment” 
is  a  natural  topographic  depression, 
artificial  excavation,  or  dike  arrange¬ 
ment  which:  (1)  is  used  primarily  for 
storage,  treatment,  or  disposal  of 
wastes  in  the  form  of  fluid,  (2)  is  con¬ 
structed  above,  below,  or  partially  in 
the  ground,  and  (3)  may  or  may  not 


have  a  permeable  bottom  and/or  sides 
allowing  infiltration  of  its  contents. 
Examples  of  surface  impoundments 
are  pits,  ponds,  and  lagoons. 

EPA,  with  the  assistance  of  partici¬ 
pating  States,  will  conduct  a  national 
assessment  to  include:  a  compilation  of 
national  data  on  existing  and  potential 
ground  water  contamination  attribut¬ 
able  to  surface  impoundments;  an 
evaluation  of  existing  and  potential 
ground  water  pollution  problems  re¬ 
sulting  from  the  use  of  surface  im¬ 
poundments;  a  recommended  national 
approach  to  address  ground  water  con¬ 
tamination  resulting  from  surface  im¬ 
poundments;  and  identification  of  any 
additional  necessary  areas  of  study. 
EPA  will  insure  that  this  is  coordinat¬ 
ed  with  the  open  dump  inventory  to 
be  conducted  under  the  authority  of 
the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conserva¬ 
tion  and  Recovery  Act  (Pub.  L.  94- 
580). 

Grants  will  be  made  under  section 
1442(b)(3)(C)  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523.  The  total 
amount  available  to  the  States  for  this 
program  is  $5,000,000,  which  will  be 
distributed  among  the  States  by  a  for¬ 
mula  taking  into  consideration  ground 
water  use,  population,  number  of  man¬ 
ufacturing  establishments,  area,  oil 
and  gas  sites  and  mining  sites.  Howev¬ 
er,  a  State’s  and  Territories  allotment 
will  not  be  less  than  $50,000  and 
$30,000,  respectively,  nor  greater  than 
$200,000.  EPA  will  provide  100  percent 
grant  funding  up  to  the  amount  of  the 
State’s  Allotment. 

Guidelines  regarding  application 
submission  and  program  information 
will  be  made  available  to  the  States  by 
the  respective  Regional  Administrator. 
The  grant  application  shall  include 
the  State’s  program  plan  which  sets 
forth  the  tasks,  resources,  outputs  and 
schedule  for  completing  the  assess¬ 
ment  of  surface  impoundments. 

EPA  Regional  Offices  will  provide 
assistance  to  the  States  in  the  develop¬ 
ment  of  these  plans  and  will  negotiate 
with  the  States  to  allow  maximum 
State  flexibility  in  accomplishing  the 
assessment.  The  deadline  for  receipt 
of  the  grant  application  in  the  Region¬ 
al  Office  is  90  days  from  the  date  of 
this  notice.  All  grants  awarded  are 
subject  to  the  EPA  General  Regula¬ 
tions  (40  CFR  Part  30)  and  special 
grant  conditions.  EPA  will  conduct 
several  Regional  training  sessions  for 
State  participants  following  the  grant 
application  period.  State  participation 
in  the  assessment  is  scheduled  for 
completion  by  October  1,  1979.  During 
that  period  semi-annual  reports  are  re¬ 
quired  from  participating  States.  The 
final  national  report  is  scheduled  for 
completion  in  June  1980.  Those  States 
interested  in  participating  in  the  as¬ 
sessment  and  desiring  more  informa¬ 
tion  on  available  grants  should  contact 


their  EPA  Regional  Office,  Water 
Supply  Program. 

Dated:  March  2,  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
CFR  Doc.  78-5964  Filed  3-6-78;  8:45  ami 


[6560-01] 

[OPP-00069;  FRL  863-8] 

STATE-FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  (SFFIAC) 

Mooting 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro¬ 
grams. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  meeting 
of  the  State-Federal  FIFRA  Imple¬ 
mentation  Advisory  Committee  on 
Monday,  April  3,  1978,  from  8:30  a.m. 
to  4:30  p.m.  The  meeting  will  be  held 
in  Room  3906-3908  Waterside  Mall, 
401  M  Street  SW.,  Washington,  D.C., 
and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  P.  H.  Gray,  Jr.,  SFFIAC  Execu¬ 
tive  Secretary,  Operations  Division 
(WH-570),  Office  of  Pesticide  Pro¬ 
grams,  Room  E-507,  EPA,  401  N 
Street  SW.,  Washington,  D.C.  20460, 
telephone  202-755-7014. 

SUPPLEMENTARY  INFORMATION: 
This  is  the  ninth  meeting  of  the  full 
Committee.  The  draft  agenda  thus  far 
includes  the  following  topics: 

1.  Action  items  from  previous  meeting; 

2.  Regional  reports; 

3.  Report  of  Chairman  of  Task  Group  for 
Pesticide  Tolerance  Grouping; 

4.  Working  Group  reports;  and 

5.  Future  of  Federal-State  relationship 
following  expiration  of  the  SFFIAC  charter. 

Dated:  March  1, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 
IFR  Doc.  78-5963  Filed  3-6-78;  8:45  am] 


[6560-01] 

[FRL  853-4] 

CALIFORNIA  STATE  MOTOR  VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Waivar  of  Federal  Preemption 

I.  Intro?.',  .tion 

By  this  decision,  issued  under  sec¬ 
tion  209(b)  of  the  Clean  Air  Act,  as 
amended  (hereinafter  "the  Act”),1  I 


■42  U.S.C.  §7543<b)(1977). 
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am  granting  the  State  of  California  a 
waiver  of  Federal  preemption  with 
regard  to  the  following  enforcement 
procedures: 

( 1 )  Assembly  line  test  procedures  set 
forth  in  section  2056  of  title  13  of  the 
California  Administrative  Code,  adopt¬ 
ed  January  25,  1977,  and  in  “California 
Assembly  Line  Test  Procedures  for 
1978  Model  Year  Passenger  Cars, 
Light  Duty  Trucks  and  Medium  Duty 
Vehicles,”  adopted  January  25,  1977, 
for  1978  model  year  medium  duty  ve¬ 
hicles  and  diesel-powered  light  duty 
trucks; 

(2)  California’s  compliance  testing 
program  under  section  2100  et  seq.  of 
title  13  of  the  California  Administra¬ 
tive  Code  and  “California  New  Motor 
Vehicle  Compliance  Test  Procedures,” 
adopted  June  24,  1976  (hereinafter  “13 
C.A.C.  §  2100  et  seq.”),  for  1978 
through  1982  model  year  medium  duty 
vehicles  and  diesel-powered  light  duty 
trucks  and  for  1979  through  1982 
model  year  gasoline-powered  light 
duty  trucks;  and 

(3)  California’s  new  motor  vehicle  in¬ 
spection  program  under  13  C.A.C. 
§2100  et  seq.,  adopted  June  24,  1976, 
as  amended  June  30,  1977,  for  1978 
through  1982  model  year  medium  duty 
vehicles  and  diesel-powered  light  duty 
trucks,  for  1979  through  1982  model 
year  gasoline-powered  light  duty 
trucks  and  for  1978  and  subsequent 
model  year  heavy  duty  motor  vehicles 
and  engines. 

Under  section  209(b)(1)  of  the  Act, 
when  California  requests  a  waiver  of 
Federal  preemption  as  to  enforcement 
procedures  which  will  accompany 
standards  for  which  a  waiver  has  al¬ 
ready  been  granted  and  is  still  in 
effect,  I  must  grant  the  requested 
waiver  unless  I  find  that  (1)  the  proce¬ 
dures  may  cause  the  California  stan¬ 
dards.  in  the  aggregate,  to  be  less  pro¬ 
tective  of  public  health  and  welfare 
than  the  applicable  Federal  stan¬ 
dards1  or  (2)  the  California  standards 
and  accompanying  enforcement  proce¬ 
dures  are  not  consistent  with  section 


‘Since  section  209(b)(1)  of  the  Clean  Air 
Act  refers  explicitly  to  enforcement  proce¬ 
dures  only  in  subparagraph  (C),  one  might 
argue  that  it  requires  only  a  numerical  com¬ 
parison  of  California  and  Federal  standards 
for  a  determination  of  their  relative  protec¬ 
tiveness.  Some  enforcement  procedures, 
however,  could  conceivably  cause  the  Cali¬ 
fornia  standards  to  be  less  protective,  in  the 
aggregate,  then  the  applicable  Federal  stan¬ 
dards.  The  spirit  of  section  209(b)(1)  and  its 
legislative  history  indicate  that,  in  such 
cases,  California  should  make,  and  I  should 
review  under  section  209(b)(1)(A),  a  deter¬ 
mination  that  the  California  standards  are 
at  least  as  protective,  in  the  aggregate, 
when  coupled  with  the  new  enforcement 
procedures,  as  the  applicable  Federal  stan¬ 
dards.  See  H.R.  Rep.  No.  95-294,  95th  Cong., 
1st  Sess.  301-302  (1977);  S.  Rep.  No.  403, 
90th  Cong.,  1st  Sess.  33-34  (1967). 


202(a)  of  the  Act.  With  regard  to  the 
first  finding,  if  the  public  record  of 
the  proceedings  before  me  contains 
plausible  evidence  that  the  California 
enforcement  procedures  may  cause 
the  California  standards,  in  the  aggre¬ 
gate,  to  be  less  protective  than  the  cor¬ 
responding  Federal  standards,  then  I 
may  deny  the  waiver  if:  (1)  California 
did  not  make  a  positive  determination 
as  to  the  protectiveness  of  the  stan¬ 
dards  when  coupled  with  the  new  en¬ 
forcement  procedures  of  (2)  California 
did  make  such  a  determination,  and 
the  record  contains  clear  and  compel¬ 
ling  evidence  that  its  determination  is 
arbitrary  and  capricious.  With  regard 
to  the  second  finding.  State  enforce- 
’  ment  procedures  are  deemed  not  to  be : 
consistent  with  section  202(a)  if  there 
is  inadequate  lead  time  to  permit  the 
implementation  of  the  requisite  proce¬ 
dures,  giving  appropriate  consider- 
'  ation  to  the  cost  of  compliance  within 
;  that  time  frame,  or  if  the  Federal  and 
California  test  procedures  are  incon¬ 
sistent.  I  cannot  make  the  findings  re¬ 
quired  for  the  denial  of  the  waiver 
under  section  209(b)(1)  of  the  Act  with 
respect  to  any  of  the  foregoing  Cali¬ 
fornia  enforcement  procedures. 

II.  Background 

On  January  25,  1977,  the  California 
Air  Resources  Board  (CARB)  adopted 
assembly  line  test  procedures,  one  of 
the  three  separate  programs  under 
consideration  herein,  for  1978  model 
year  light  duty  trucks  and  medium 
duty  vehicles  and  gasoline-powered 
passenger  cars. 1  These  procedures  con¬ 
sist  of  an  inspection  of  every  vehicle, 
including  a  steady  state  or  “short” 
emissions  test,  and  quality  audit  test¬ 
ing  of  two  percent  of  production,  con¬ 
ducted  according  to  the  full  California 
exhaust  emission  test  procedures.  Cali¬ 
fornia  requested  a  waiver  of  Federal 
preemption  for  assembly  line  testing 
on  February  14,  1977.4  Prior  to  the 
public  hearing  regarding  this  waiver 
request,  I  determined  that  these  pro¬ 
cedures  as  they  apply  to  1978  model 
year  gasoline-powered  passenger  cars 
and  light  duty  trucks  fall  within  the 
scope  of  a  waiver  currently  in  effect 
and,  thus,  do  not  require  a  new 
waiver.1  Therefore,  this  decision  only 


*  13  Cal.  Admin.  Code  §  2056  and  “Califor¬ 
nia  Assembly-Line  Test  Procedures  for  1978 
Model  Year  Passenger  Cars,  Light  Duty 
Trucks  and  Medium  Duty  Vehicles”  (Janu¬ 
ary  25.  1977).  For  the  1978  model  year, 
diesel-powered  passenger  cars  are  not  sub¬ 
ject  to  assembly  line  testing. 

4  Letter  from  Mr.  William  H.  Lewis,  Jr., 
Executive  Officer,  California  Air  Resources 
Board  (CARB),  to  Administrator,  Environ¬ 
mental  Protection  Agency  (EPA)  (February 
14,  1977). 

•  42  FR  19372  (April  13,  1977);  Letter  from 
Stanley  W.  Legro,  [Former]  Assistant  Ad¬ 
ministrator  for  Enforcement,  EPA,  to  Mr. 
William  H.  Lewis,  Jr.,  Executive  Officer  of 
the  CARB  (April  8,  1977).  California  had 
previously  been  granted  a  waiver  of  Federal 


concerns  assembly  line  test  procedures 
applicable  to  1978  model  year  medium 
duty  vehicles  and  die-sel-powered  light 
duty  trucks.4 

On  June  24,  1976,  CARB  adopted 
compliance  testing  and  inspection  pro¬ 
cedures  applicable  to  1977  and  subse¬ 
quent  model  year  motor  vehicles.1 
Compliance  testing  consists  of  exhaust 
emission  tests  conducted  by  the  CARB 
on  randomly  selected  production  vehi¬ 
cles.  The  procedures  are  restricted  to 
vehicle  classes  subject  to  quality  audit 
testing.*  California  requested  a  waiver 
of  Federal  preemption  for  these  proce¬ 
dures  and  for  its  program  to  inspect 
production  vehicles,  discussed  below, 
on  July  19, 1976.* 

Several  subsequent  actions  served  to 
narrow  and  revise  this  waiver  request. 
First,  I  determined  that  both  compli¬ 
ance  testing  and  inspection,  as  they 
applied  to  1977  and  1978  gasoline- 
powered  passenger  cars  and  light  duty 
trucks  fell  within  the  scope  of  a  waiver 
currently  in  effect  and,  thus,  did  not 
require  a  public  hearing  or  a  new 
waiver. 14  Secondly,  the  CARB  decided 


preemption  with  respect  to  its  assembly  line 
test  requirements  applicable  to  1976  and 
subsequent  model  year  gasoline-powered 
passenger  cars  and  light  duty  trucks.  40  FR 
23102,  23105  (May  28,  1975).  EPA  subse¬ 
quently  determined  that  certain  minor  tech¬ 
nical  and  administrative  amendments  to  the 
California  assembly  line  test  procedures  for 
the  1977  model  year  fell  within  the  scope  of 
that  waiver  and  did  not  require  a  new 
waiver  prior  to  being  enforced  by  California. 
42  FR  1503,  1504  (January  7,  1977). 

4  With  the  exception  of  minor  language 
changes  and  restructuring,  the  only  changes 
in  the  1978  model  year  California  assembly 
line  test  procedures  pertaining  to  gasoline- 
powered  passenger  cars  and  light  duty 
trucks  concerned  the  selection  of  four  wheel 
drive  vehicles  and  the  inclusion  of  statutory 
penalties  if  an  engine  family  fails  a  quality 
audit  test.  The  two  options  for  evaluating 
quality  audit  testing  were  continued  for  an 
additional  year  since  insufficient  data  pre¬ 
cluded  an  evaluation  of  the  comparative 
benefits  of  the  two  options.  Because  the 
foregoing  items  involve  revisions  of  a  minor 
technical  or  administrative  nature,  they  fall 
within  the  scope  of  waivers  presently  in 
effect  and  do  not  require  a  new  waiver.  See 
note  3,  supra. 

1 13  Cal.  Admin.  Code  §  2100  et  seq.  and 
“California  New  Motor  Vehicle  Compliance 
Test  Procedures”  (June  24,  1976).  These 
procedures  do  not  apply  to  diesel-powered 
passenger  cars  until  the  1980  model  year. 

•“California  New  Motor  Vehicle  Compli¬ 
ance  Test  Procedures”  1-3  (June  24,  1976). 

•Letter  from  Mr.  William  H.  Lewis,  Jr., 
Executive  Officer,  CARB,  to  Mr.  Russell 
Train,  [Former]  Administrator,  EPA  (July 
19.  1976). 

*•  42  FR  19372  (April  13,  1977);  Letter 
from  Stanley  W.  Legro,  [Former]  Assistant 
Administrator  for  Enforcement.  EPA,  to 
Mr.  William  H.  Lewis,  Jr.,  Executive  Officer, 
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to  revise  these  procedures  as  they 
apply  to  motorcycles  and  asked  the 
Environmental  Protection  Agency 
(EPA)  to  exclude  motorcycles  from 
the  compliance  testing  and  inspection 
waiver  request.1* 

Pursuant  to  notice  published  in  the 
Federal  Register,*1  a  public  hearing 
was  held  on  May  16,  1977,  to  consider 
these  waiver  requests.  Following  the 
hearing,  in  response  to  concerns  about 
the  scope  of  the  new  motor  vehicle  in¬ 
spection  program,**  the  CARB  amend¬ 
ed  its  regulations  to  limit  the  actual 
inspection  to  a  check  for  the  presence 
of  specified  emissions  related  compo¬ 
nents  and  for  the  accuracy  of  certain 
adjustments,  parts  numbers  and 
labels.*4  Also,  after  the  May  16,  1977 
public  hearing,  the  CARB  notified  the 
EPA  of  its  intention  to  exclude  heavy 
duty  vehicles  and  engines  from  its 
compliance  testing  program.** 

Thus,  despite  the  use  of  the  broad 
term  “motor  vehicles”  in  13  C.A.C. 
§  2100  et  seq.,  the  scope  of  the  compli¬ 
ance  testing  and  inspection  waiver  re¬ 
quest  had  been  limited  to  the  follow¬ 
ing  items: 

(1)  Compliance  testing  for  1978  and 
subsequent  model  year  medium  duty 
vehicles  and  diesel-powered  light  duty 
trucks, 

(2)  Compliance  testing  for  1979 
model  year  gasoline-powered  passen¬ 
ger  cars  and  light  duty  trucks  and  for 
1980  and  subsequent  model  year  pas¬ 
senger  cars  and  gasoline-powered  light 
duty  trucks, 

(3)  Inspection  procedures  for  the  ve¬ 
hicle  classes  in  items  (1)  and  (2),  and 

(4)  Inspection  procedures  for  1978 
and  subsequent  model  year  heavy  duty 
vehicles  and  engines. 

Continued 

CARB  (April  8.  1977).  I  determined  that  the 
compliance  testing  and  inspection  of  1977 
and  1978  model  year  gasoline-powered  pas¬ 
senger  cars  and  light  duty  trucks  fall  within 
the  scope  of  the  waiver  of  Federal  preemp¬ 
tion  pertaining  to  assembly  line  test  require¬ 
ments  applicable  to  1976  and  subsequent 
model  year  gasoline-powered  passenger  cars 
and  light  duty  trucks.  See  40  FR  23102, 
23105  (May  28.  1975). 

**  Mailgram  from  Kingsely  Macomber, 
Chief  Counsel  for  the  CARB,  to  Benjamin 
Jackson  [Director],  Mobile  Source  Enforce¬ 
ment  Division,  EPA  (May  2,  1977). 

*•42  FR  19372  (April  13.  1977). 

“  Transcript  of  Public  Hearing  on  Califor¬ 
nia  Waiver  Request  28-35,  50-52,  63-64 
(May  16-20, 1977)  [hereinafter  “Tr.”l. 

*4  Amendments  to  13  Cal.  Admin.  Code 
§  2101(d)  (June  30,  1977).  I  have  previously 
determined  that  these  amendments  fall 
W'ithin  the  scope  of  this  waiver  request, 
and/or  within  the  scope  of  waivers  current¬ 
ly  in  effect,  and  therefore  do  not  require 
further  opportunity  for  public  hearing.  42 
FR  36009  (July  13,  1977);  Letter  from 
Norman  D.  Shutler,  Deputy  Assistant  Ad¬ 
ministrator  for  Mobile  Source  and  Noise  En¬ 
forcement,  EPA,  to  Mr.  William  H.  Lewis, 
Jr.,  Executive  Officer,  CARB  (July  7,  1977). 

“Letter  from  Mr.  William  H.  Lewis,  Jr., 
Executive  Officer,  CARB,  to  Douglas, 
Costle,  Administrator,  EPA  (July  6,  1977). 


I  am  currently  considering  waiver  re¬ 
quests  for  exhaust  emission  standards 
applicable  to  1979  and  subsequent 
model  year  passenger  cars  and  to  1983 
and  subsequent  model  year  light  duty 
trucks  and  medium  duty  vehicles.  Ac¬ 
cordingly,  the  waiver  request  with 
regard  to  compliance  testing  and  in¬ 
spection  for  these  classes  of  motor  ve¬ 
hicles  will  be  considered  in  connection 
with  the  underlying  standards. 

Prior  to  my  acting  on  the  assembly 
line  testing  and  the  compliance  testing 
and  inspection  waiver  requests.  Con¬ 
gress  enacted  the  Clean  Air  Act 
Amendments  of  1977  (hereinafter  “the 
Amendments”).**  EPA  determined  that 
the  Amendments  applied  to  the  con¬ 
sideration  of  each  of  the  foregoing 
waiver  requests  and  held  a  public 
hearing  on  October  13,  1977. 11 

III.  Discussion 

Public  Health  and  Welfare.  When 
California  requests  a  waiver  of  Federal 
preemption  for  enforcement  proce¬ 
dures  designed  to  assure  compliance 
with  standards  for  which  a  waiver  of 
Federal  preemption  is  currently  in 
effect,  I  must  grant  the  waiver  unless 
the  public  record  of  the  proceedings 
before  me  contains  plausible  evidence 
that  the  adoption  of  the  enforcement 
procedures  may  cause  the  underlying 
standards  to  be  less  protective,  in  the 
aggregate,  than  the  applicable  Federal 
standards.  In  this  latter  event,  section 
209(bXl)  of  the  Act  would  require 
California  to  have  made  a  positive 
public  health  and  welfare  determina¬ 
tion.  If  it  had  done  so,  I  would  be  able 
to  deny  the  waiver  only  if  the  record 
contained  clear  and  compelling  evi¬ 
dence  that  California’s  determination 
was  arbitrary  and  capricious. 

All  exhaust  emission  standards  to  be 
enforced  by  the  enforcement  proce¬ 
dures  under  consideration  in  this  deci¬ 
sion  have  received  waivers  of  Federal 
preemption  which  are  still  in  effect.  *• 
The  public  record  contains  no  evi¬ 
dence  that  these  procedures  reduce 
the  protectiveness  of  these  standards. 
Accordingly,  California  was  not  re- 

“Pub.  L.  95-95,  91  Stat.  685  (August  7, 
1977). 

"42  FR  45942.  45943  (September  13.  1977). 

“See  42  FR  1503  (January  7,  1977)  per¬ 
taining  to  1978  model  year  diesel-powered 
light  duty  trucks;  42  FR  2337  (January  11, 
1977)  pertaining  to  1978  model  year  medium 
duty  vehicles:  43  FR  1829  (January  12,  1978) 
pertaining  to  1979  through  1982  model  year 
light  duty  trucks  and  medium  duty  vehicles; 
Letter  from  Stanley  W.  Legro,  [Former]  As¬ 
sistant  Administrator  for  Enforcement, 
EPA,  to  Mr.  William  H.  Lewis,  Jr.,  Executive 
Officer,  CARB  (October  15,  1975)  pertaining 
to  1978  model  year  heavy  duty  vehicles  and 
engines;  42  FR  31639  (June  22.  1977)  per¬ 
taining  to  1979  model  year  heavy  duty 
motor  vehicles  and  engines;  and  42  FR 
31637  (June  22,  1977)  pertaining  to  1980  and 
subsequent  model  year  heavy  duty  motor 
vehicles  and  engines. 


quired  to  make  any  additional  public 
health  and  welfare  determinations  in 
conjunction  with  these  waiver  re¬ 
quests.  And,  I  find  no  basis  for  deny¬ 
ing  the  waivers  on  this  issue. 

Consistency.  Under  section 
209(b)(1)(C)  of  the  Act,  I  also  must 
deny  a  California  waiver  request  if  I 
find  that  California’s  “accompanying 
enforcement  procedures  are  not  con¬ 
sistent  with  section  202(a)”  of  the  Act. 
For  the  purpose  of  clarity,  I  will  ad¬ 
dress  each  enforcement  procedure  sep¬ 
arately. 

With  regard  to  assembly  line  testing, 
all  lead  time  concerns  raised  by  the 
manufacturers  only  apply  to  medium 
duty  vehicles  and  have  been  resolved 
by  the  CARB’s  agreement,  reiterated 
at  the  hearing,  to  limit  assembly  line 
testing  for  enforcement  purposes  to 
those  1978  medium  duty  vehicle  con¬ 
figurations  selected  for  certification 
testing.**  For  the  remaining  medium 
duty  vehicle  configurations,  the  CARB 
will  only  use  assembly  line  test  data 
for  informational,  rather  than  for  en¬ 
forcement,  purposes.*0  Under  these  cir¬ 
cumstances,  I  cannot  find  that  there  is 
unavailable  to  the  manufacturers  suf¬ 
ficient  lead  time  to  permit  California 
to  use  assembly  line  testing  for  en¬ 
forcement  purposes. 

Turning  to  the  questions  of  available 
technology.  General  Motors  contend¬ 
ed  that  problems  existed  in  measuring 
hydrocarbon  emissions  from  diesel- 
powered  medium  duty  vehicles  and 
light  duty  trucks  under  each  of  the 
two  types  of  tests  performed  in  the  as¬ 
sembly  line  test  program.**  The  issue 

"Tr.  21-22.  Under  section  7  of  the  Califor¬ 
nia  exhaust  emission  standards  and  test  pro¬ 
cedures  for  1978  model  year  medium  duty 
vehicles,  the  only  medium  duty  vehicles  ac¬ 
tually  tested  for  certification  are  those  pro¬ 
totypes  projected  to  have  the  highest  sales 
volume.  This  limitation  recognized  the  man¬ 
ufacturers'  contention  that  inadequate  lead 
time  prevented  certification  testing  for  each 
medium  duty  vehicle  engine  family.  See 
CARB  Staff  Report  77-12-2  at  5  (May  26. 
1977). 

“Tr.  22.  A  change  in  the  selection  proce¬ 
dures  for  medium  duty  vehicles,  brought  to 
my  attention  after  the  public  hearing, 
allows  random  selection  as  opposed  to  con¬ 
tinuous  or  stratification  selection,  of  the 
quality  audit  test  data  vehicles  as  long  as  65 
percent  of  the  chosen  vehicles  are  from  cer¬ 
tification  configurations.  See  “Notice  from 
the  CARB  to  all  Light  and  Medium  Duty 
Manufacturers”  (May  27,  1977).  I  have  pre¬ 
viously  determined  that  this  change  is  of  an 
administrative  nature  and  falls  within  the 
scope  of  the  waiver  request  under  consider¬ 
ation  herein.  42  FR  36009  (July  13,  1977). 

"See  generally  Tr.  36-47;  Letter  from  T. 
M.  Fisher,  Director,  Automotive  Emission 
Control  for  General  Motors  to  Benjamin  R. 
Jackson,  Director,  Mobile  Source  Enforce¬ 
ment  Division,  EPA,  4-6  (June  17.  1977) 
[hereinafter  “GM  Submission”].  General 
Motors  is  the  only  manufacturer  of  diesel- 
powered  light  duty  trucks  and  diesel- 
powered  medium  duty  vehicles.  Tr.  22. 
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of  available  technology  usually  focuses 
on  the  ability  to  meet  a  standard  by 
controlling  emissions.  General  Motors’ 
objection  herein,  concerning  variabili¬ 
ties  in  making  meaningful  hydrocar¬ 
bon  measurements,  is  only  of  second¬ 
ary  concern.  In  any  case,  based  on  the 
following  discussion,  I  find  that  Gen¬ 
eral  Motors’  contentions  have  been  re¬ 
solved. 

With  regard  to  quality  audit  testing, 
General  Motors  argued  that  uncer¬ 
tainties  in  diesel  hydrocarbon  mea¬ 
surements  under  the  certification  test 
procedures  justified  using  the  quality 
audit  data  for  these  diesel -powered 
motor  vehicles  for  informational  pur¬ 
poses  only  during  the  1978  model 
year.”  However,  recent  improvements 
in  the  heated  hydrocarbon  sampling 
system  have  considerably  reduced  the 
variability  in  diesel  hydrocarbon  mea¬ 
surement  to  the  extent  that  the  vari¬ 
ability  is  less  than  that  commonly  ob¬ 
served  in  gasoline  engine  emission 
measurement.”  These  improvements 
have  been  communicated  to  the  manu¬ 
facturers  to  aid  in  improving  correla¬ 
tion  in  their  laboratories.”  Thus,  the 
degree  of  certainty  in  diesel  hydrocar¬ 
bon  measurement  which  is  needed  for 
certification  should  also  be  attainable 
by  the  manufacturers  while  perform¬ 
ing  quality  audit  testing. 

Second,  GM  contends  that  nondis- 
persive  infrared  (NDIR)  analyzers 
with  unheated  sample  lines,  presently 
used  in  idle  test  gasoline  hydrocarbon 
measurement,  do  not  yield  meaningful 
hydrocarbon  measurements  for  diesel 
engines.”  GM  felt  this  tendency  might 
lead  to  California  initiating  enforce¬ 
ment  proceedings  when  the  vehicles  in 
question  did  not  in  fact  exceed  the  ap¬ 
plicable  hydrocarbon  standard.  How 
ever,  current  NDIR  diesel  hydrocar 
bon  measurements  tend  to  indicate  a 
lesser  hydrocarbon  concentration  than 
is  actually  present  or  than  would  be 
shown  by  a  more  sophisticated  flame 
ionization  detector,  especially  when 
using  a  heated  sampling  system.” 
Thus,  General  Motor’s  concern  is  un 
founded. 


«Tr.  37;  GM  Submission  4.  General 
Motors  contended  that  problems  with  heat¬ 
ing  of  the  continuous  hydrocarbon  sample 
line  and  with  the  filter  placed  in  the  line  to 
remove  particulate  matter  from  the  exhaust 
sample  led  to  results  in  its  testing  laborato¬ 
ries  which  failed  to  correlate  with  the  re¬ 
sults  obtained  in  EPA  laboratories.  See  Tr. 
37,  39-44,  40-47;  GM  Submission  4-6. 

"Memorandum  on  Light  and  Medium 
Duty  Diesel  Hydrocarbon  Measurement 
from  Charles  Gray,  Chief,  Standards  Devel¬ 
opment  and  Support  Branch,  EPA,  to  James 
McNab  III,  Mobile  Source  Enforcement  Di¬ 
vision,  EPA.  2-3  (June  30,  1977)  [hereinafter 
"Technical  Memo”]. 

"Id. 

“Tr.  37-38,  44. 

"Technical  Memo  1. 


With  regard  to  compliance  testing. 
Ford  objected  to  the  possibility  that 
1978  medium  duty  vehicles,  which 
were  not  tested  during  certification  or 
on  the  assembly  line,  would  be  subject¬ 
ed  to  compliance  testing.”  Two  state¬ 
ments  made  on  the  hearing  record”  by 
the  CARB,  and  acknowledged  by 
Ford,”  resolve  this  matter.  First,  the 
CARB  agreed  to  restrict  compliance 
testing  of  1978  model  year  medium 
duty  vehicles  to  those  configurations 
tested  for  certification.”  Second,  the 
California  New  Vehicle  Compliance 
Test  Procedures  apply  only  to  an 
engine  family  or  subgroup  evaluated 
In  accordance  with  the  quality  audit 
evaluation  procedure  used  during  as¬ 
sembly  line  testing.”  Thus,  because 
these  medium  duty  vehicle  subgroups, 
which  are  not  subject  to  certification 
testing,  are  not  subject  to  a  quality 
audit  evaluation  for  enforcement  pur¬ 
poses,”  they  are  not  subject  to  compli¬ 
ance  testing  for  enforcement  purposes. 
Therefore,  the  alleged  lead  time  prob¬ 
lems  associated  with  the  1978  medium 
duty  vehicle  subgroups  not  subject  to 
certification  or  assembly  line  testing 
do  not  present  an  issue  herein. 

GM  contended  that  the  statistical 
possibility  of  an  entire  engine  family 
failing  a  compliance  test  as  a  result  of 
the  CARB’s  authority  to  compliance 
test  an  engine  family  subgroup  created 
a  consistency  problem.”  However, 
such  an  argument,  pertaining  to  a  sta¬ 
tistical  consistency  between  Califor¬ 
nia’s  certification  and  enforcement 
testing  programs,  is  not  germane  to 
the  consistency  issue  as  I  have  inter¬ 
preted  it  in  prior  decisions  as  GM 
failed  to  demonstrate  a  conflict  be¬ 
tween  California  and  Federal  test  pro¬ 
cedures.”  Therefore,  I  cannot  find 
California’s  compliance  testing  pro¬ 
gram  to  be  inconsistent  with  section 
202(a)  of  the  Act. 


“Tr.  62;  see  generally  Tr.  59-62. 

"Tr.  24.  64-66. 

"Tr.  65-66. 

"Tr.  24. 

*>  13  Cal.  Admin.  Code  §  2101(b)  which  in¬ 
corporates  by  reference  “California  New  Ve¬ 
hicle  Compliance  Test  Procedures”  (June 
24.  1976). 

"Tr.  24,  64-86;  see  “California  Assembly 
Line  Test  Procedures  for  the  1978  Model 
Year  Passenger  Cars,  Light  Duty  Trucks 
and  Medium  Duty  Vehicles,”  incorporated 
by  reference  in  Cal.  Admin.  Code  §  2050 
(January  25,  1977). 

"Tr.  48-50,  53-58.  GM  Submission  1-3. 
General  Motors  contended  that  a  subgroup 
whose  engine  family  passed  the  90  percent 
quality  audit  option  of  assembly  line  testing 
had  a  probability  from  zero  to  over  60  per¬ 
cent  of  failing  a  compliance  test.  Id.  Instead 
of  viewing  this  as  an  unfair  penalty  as  Gen¬ 
eral  Motors  did.  I  feel  this  argument  sup¬ 
ports  the  need  for  a  compliance  test  to 
insure  the  accuracy  of  assembly  line  testing. 

"43  FR  1829,  1830  (January  12.  1978). 


Lastly,  in  the  absence  of  lead  time  or 
technology  objections  to  California’s 
inspection  program,  I  cannot  find  that 
it  is  inconsistent  with  section  202(a)  of 
the  Act. 

Objections  to  granting  the  waivers. 
Initially,  General  Motors  contended 
the  inspection  procedures  included  un¬ 
specified  broad  inspection  authority, 
including  the  right  to  conduct  steady 
state  emission  testing.”  However,  the 
CARB’s  subsequent  comments  at  the 
hearing,  incorporated  in  California’s 
June  30,  1977,  amendments,  clarified 
the  nature  of  the  inspection  proce¬ 
dures  and  allayed  General  Motors’ 
concern.” 

Ford  contended  that  EPA  must  take 
into  consideration  the  possibility  of 
other  States  adopting  assembly  line 
testing  under  section  177  of  the  Act.*7 
I  cannot  accept  this  contention  be¬ 
cause  the  assembly-line  waiver  request 
herein  does  not  extend  to  assembly 
line  testing  for  model  years  with  re¬ 
spect  to  which  section  177  would 
permit  States  other  than  California  to 
adopt  California  standards.  In  any 
event,  I  have  previously  held  that  sec¬ 
tion  209(b)  of  the  Act  sets  forth  the 
only  grounds  on  which  I  can  deny  a 
waiver  request.  The  possibility  of 
other  states  acting  under  section  177  is 
not  one  of  those  grounds.” 

IV.  Findings  and  Decision 

Having  given  due  consideration  to 
the  record  of  the  public  hearings,  all 
material  submitted  for  the  record,  and 
other  relevant  information.  I  have  de¬ 
termined  that  I  cannot  make  the  find¬ 
ings  required  for  a  denial  of  a  waiver 
under  section  209(b)(1)  of  the  Act.  and 
therefore,  I  hereby  waive  application 
of  section  209(a)  of  the  Act  to  the 
State  of  California  with  respect  to  the 
following  enforcement  procedures; 

(1)  Assembly  line  test  procedures  set 
forth  in  section  2056  of  title  13  of  the 
California  Administrative  Code  adopt¬ 
ed  January  25,  1977,  and  in  “California 
Assembly  Line  Test  Procedures  for 
1978  Model  Year  Passenger  Cars. 
Light  Duty  Trucks  and  Medium  Duty 
Vehicles,”  adopted  January  25.  1977, 
for  1978  model  year  medium  duty  ve¬ 
hicles  and  diesel-powered  light  duty 
trucks, 

(2)  California’s  compliance  testing 
program  under  section  2100  et  seq.  of 


“Tr.  50-52;  GM  Submission  l. 

"GM  Submission  1. 

"Statement  of  Ford  Motor  Co.;  Effect  of 
section  177  of  the  Clean  Air  Act  (Act),  as 
amended,  on  Proceedings  Conducted  Pursu¬ 
ant  to  section  209(b)  of  the  Act  (October  13, 
1977);  Transcript  of  Public  hearing  on  Cali¬ 
fornia  Waiver  Request  144-148  (October  13, 
1977). 

”43  FR  1829,  1833  (January  12.  1978). 
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title  13  of  the  California  Administra¬ 
tive  Code  and  "California  New  Motor 
Vehicle  Compliance  Test  Procedures,” 
adopted  June  24,  1976,  for  1978 

through  1982  model  year  medium  duty 
vehicles  and  diesel-powered  light  duty 
trucks  and  for  1979  through  1982 
model  year  gasoline-powered  light 
duty  trucks,  and 

(3)  California’s  new  motor  vehicle  in¬ 
spection  program  under  section  2100 
et  seq.  of  title  13  of  the  California  Ad¬ 
ministrative  Code  adopted  June  24, 
1976,  as  amended  June  30,  1977,  for 
1978  through  1982  model  year  medium 
duty  vehicles  and  diesel-powered  light 
duty  trucks,  for  1979  through  1982 
model  year  gasoline-powered  light 
duty  trucks  and  for  1978  and  subse¬ 
quent  model  year  heavy  duty  motor 
vehicles  and  engines. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
the  hearing  and  those  documents  used 
in  arriving  at  this  decision,  is  available 
for  public  inspection  during  normal 
working  hours  (8  a.m.  to  4:30  p.m.)  at 
the  U.S.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2933  (EPA  Library),  401  M 
Street  SW„  Washington,  D.C.  20460. 
Copies  of  the  standards  and  test  proce¬ 
dures  are  also  available  upon  request 
from  the  California  Air  Resources 
Board,  1102  Q  Street,  P.O.  Box  2815, 
Sacramento,  Calif.  95812. 

Dated:  February  28,  1978. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.  78-5822  Piled  3-6-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  78-122;  Transmittal  No.  4300] 

RCA  GLOBAL  COMMUNICATIONS 
Memorandum  Opinion  and  Order 

Adopted:  February  17,  1978. 

Released:  February  27,  1978. 

In  the  Matter  of  RCA  Global  Com¬ 
munications,  Inc.,  proposed  revisions 
to  Tariff  F.C.C.  No.  58  establishing 
charges  for  certain  leased  channel  ser¬ 
vices  between  San  Francisco,  Calif., 
and  Honolulu,  Hawaii. 

1.  Before  the  Commission  for  consid¬ 
eration  is  RCA  Global  Communica¬ 
tions,  Inc.  (Globcom)  Transmittal  No. 
4300,  filed  December  14,  1977,  contain¬ 
ing  proposed  tariff  revisions  reducing 
the  monthly  rate  for  Alternate  Voce/ 
Data  (AVD)  leased  channel  service  be¬ 
tween  San  Francisco,  Calif.,  and  Hono¬ 
lulu,  Hawaii,  from  $2,920  to  $2,735.' 


■The  current  rate  of  $2,920  is  presently 
subject  to  investigation  as  to  its  reasonable¬ 
ness.  "RCA  Global  Communications’’,  FCC 
77-749,  released  November  2,  1977. 


The  proposed  reduced  rates  are  the 
same  as  those  filed  by  Western  Union 
International,  Inc.  (WUI)  which  were 
to  become  effective  January  23,  1978. 
Globcom ’s  proposed  rates  are  sched¬ 
uled  to  become  effective  February  23, 
1978. 

2.  By  Memorandum  Opinion  and 
Order,  FCC  78-37,  released  January 
27,  1978,  we  suspended  the  WUI  pro¬ 
posed  rated  reduction  for  the  maxi¬ 
mum  statutory  period  for  the  reasons 
set  forth  in  the  order.  A  review  of  the 
Globcom  transmittal  reveals  that  the 
concerns  we  noted  regarding  the  WUI 
filing  also  exist  in  Globcom’s  filing. 
Moreover,  the  deficiency  between 
Globcom’s  own  estimated  revenue  re¬ 
quirement  and  the  proposed  rate  is 
greater  than  that  identified  by  WUI. 
Thus,  it  is  clear,  the  Commission 
cannot  conclude  that  the  proposed 
rate  is  reasonable  as  contemplated  by 
the  Communications  Act,  47  U.S.C. 
201.  Although  legitimate  questions 
exist  as  to  the  reasonableness  of  the 
rate,  we  do  not  believe  that  the  Glob¬ 
com  filing  warrants  rejection.  Howev¬ 
er,  we  believe  that  this  filing  should  be 
treated  the  same  as  the  WUI  filing 
which  it  proposes  to  match.* 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  204  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
tariff  revisions  filed  by  RCA  Global 
Communications,  Inc.,  in  Transmittal 
No.  4300,  are  hereby  suspended  until 
July  23,  1978; 

4.  It  is  further  ordered.  That  by  sepa¬ 
rate  order,  an  investigation  into  the 
lawfulness  of  the  tariff  revisions  filed 
by  RCA  Global  Communications,  Inc., 
in  Transmittal  No.  4300  including  any 
revisions  thereof  shall  be  instituted; 

5.  It  is  further  ordered.  That  the  Sec¬ 
retary  shall  send  a  copy  of  this  order 
by  certified  mail,  return  receipt  re¬ 
quested,  to  RCA  Global  Communica¬ 
tions,  Inc.,  and  shall  cause  a  copy  to  be 
published  in  the  Federal  Register. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-5833  Filed  3-6-78;  8:45  am] 


[6712-01] 

[FCC  78-37;  Transmittal  No.  1192] 

WESTERN  UNION  INTERNATIONAL,  INC. 
Memorandum  Opinion  and  Order 

Adopted:  January  19,  1978. 

Released:  January  27, 1978. 

In  the  matter  of  Western  Union  In¬ 
ternational,  Inc.,  proposed  revisions  to 
Tariff  FCC  No.  4  establishing  charges 


‘See  paragraphs  6  and  7  of  our  January 
27,  1978,  order,  supra,  for  a  broader  discus¬ 
sion  of  the  basis  of  our  action. 


for  certain  leased  channel  services  be¬ 
tween  San  Francisco,  Calif.,  and  Hono¬ 
lulu,  Hawaii. 

1.  Before  the  Commission  for  consid¬ 
eration  are:  (a)  Tariff  Transmittal  No. 
1192  of  Western  Union  International, 
Inc.  (WUI);  (b)  a  Petition  to  Reject, 
filed  November  9,  1977,  by  Hawaiian 
Telephone  Co.  (HTC);  (c)  Comments, 
filed  November  9,  1977,  by  American 
Telephone  &  Telegraph  Co.  (AT&T); 
(d)  an  Opposition,  filed  December  9, 
1977,  by  WUI;  and  (e)  Comments,  filed 
December  9,  1977,  by  WUI.  Transmit¬ 
tal  No.  1192  contains  proposed  tariff 
revisions  reducing  the  monthly  per 
channel  rate  for  Alternate  Voice /Data 
(AVD)  leased  channel  service  between 
San  Francisco,  Calif,  and  Honolulu, 
Hawaii  from  $2,965  to  $2,735.  The  pro¬ 
posed  tariff  revisions  are  scheduled  to 
become  effective  on  January  20,  1978. 

2.  In  support  of  its  Petition  to  Reject 
HTC  refers  to  our  Order  on  WUI 
Transmittal  No.  1142  released  on  Sep¬ 
tember  15,  1977,  which  permitted  the 
existing  rate  to  become  effective,  but 
which  stated  that  the  reasonableness 
of  the  rate,  including  the  rate  of 
return,  would  be  set  for  investigation 
by  separate  order.'  HTC  argues  that 
since  we  were  unable  to  determine 
whether  the  existing  rate  was  just  and 
reasonable  and  made  the  rate  subject 
to  hearing,  that  the  present  proposal 
is  a  challenge  to  the  Commission's  reg¬ 
ulatory  authority  and  the  orderly  dis¬ 
patch  of  the  Commission’s  business. 
HTC  asserts  that  the  preservation  of 
the  Commission’s  process  is,  in  and  of 
itself,  sufficient  reason  for  rejection  of 
the  present  proposal.  HTC  also  argues 
that  WUI’s  cost  support  data  fails  to 
show  actual  costs  it  will  incur  for 
maintenance  and  operations,  utilizes  a 
fictitious  100  percent  fill  factor,  and 
that  modifications  to  the  cost  support 
data  submitted  to  justify  the  existing 
rate  are  not  supported.  HTC  concludes 
that  such  deficiencies  demonstrate 
that  WUI  ratemaking  standards  are 
mere  mathematical  exercises  which 
should  be  rejected. 

3.  In  its  comments,  AT&T  also  refers 
to  that  same  Order,  “Western  Union 
International”,  supra,  which  calls  for 
an  investigation  of  the  current  rate. 
AT&T  suggests,  that  if  the  proposed 
rate  becomes  effective,  the  rate  be  in¬ 
cluded  in  the  consolidated  hearing  we 
have  called  for  concerning  the  recent 
reductions  in  the  AVD  rate  between 
Hawaii  and  the  Mainland.*  AT&T  as¬ 
serts  that  WUI’s  use  of  the  General 


'  “Western  Union  International,”  FCC  77- 
621,  released  September  15,  1977.  Transmit¬ 
tal  No.  1142  contained  tariff  revisions  imple¬ 
menting  a  rate  reduction  from  $3,770  to 
$2,965  per  month. 

•ITT  World  Communications,  FCC  77-671, 
released  October  4,  1977;  RCA  Global  Com¬ 
munications,  FCC  77-749,  released  Novem¬ 
ber  2,  1977. 
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Lease  Agreement  (GLA)  rates  for  en¬ 
trance  facilities  rather  than  the  tariff 
rates  filed  by  AT&T  for  such  facilities 
is  not  supportable.  In  the  period  since 
the  previous  filing,  AT&T  continues, 
the  Commission  has  denied  petitions 
for  reconsideration  of  its  decision  in 
Docket  No.  20452*  and  the  Court  has 
denied  a  stay  of  that  decision.  Thus, 
the  tariffs  filed  as  a  result  of  that 
Docket,  which  include  higher  rates  for 
entrance  facilities  than  the  GLA  rates, 
should  have  been  used  by  WUI  for 
cost  justifications.  AT&T  also  points 
out  that  the  proposed  rate  is  less  than 
the  “Indicated  Monthly  Revenue  Re¬ 
quirement,"  a  deficiency  not  present 
in  WUI’s  previous  filing.  AT&T  asserts 
that  the  concerns  it  raised  as  to  the 
existing  rate,  as  well  as  the  additional 
factors  it  has  pointed  out  concerning 
the  instant  proposal,  warrant  Commis¬ 
sion  action.  As  a  final  note,  AT&T 
points  out  that  in  our  November  2, 
1977,  action  on  Hawaii-Mainland  AVD 
rate  reductions  we  stated  that  in  the 
event  WUI  and  ITT  WorldCom  file  to 
match  RCA  Globcom's  proposed  rate 
of  $2,920,  the  consolidated  hearing 
would  include  the  lower  rate  rather 
than  the  then  effective  rates  of  those 
carriers.  The  instant  proposal  is  sub¬ 
stantially  lower  than  the  rate  which 
the  Commission  stated  it  would  permit 
to  be  matched,  thus,  AT&T  concludes, 
if  it  becomes  effective  it  must  be  in¬ 
cluded  in  any  resulting  consolidated 
hearing. 

4.  WUI  argues  that  the  proposed 
rate  is  compensatory,  fully  justified, 
and  should  be  permitted  to  become  ef¬ 
fective.  WUI  asserts  that  HTC’s  argu 
ments  concerning  the  cost  support  for 
the  rate  were  rejected  by  the  Commis¬ 
sion  when  the  existing  rate  was  per¬ 
mitted  to  become  effective.  In  addi¬ 
tion,  WUI  asserts,  that  since  94  per¬ 
cent  of  its  total  capacity  in  voice-grade 
circuits  between  the  Mainland  and 
Hawaii  will  be  activated  regardless  of 
actual  circuit  destination,  the  use  of  a 
100  percent  fill  factor  is  proper.  As  to 
the  challenge  to  its  projected  mainte¬ 
nance  and  operations  expenses,  WUI 
states  that  the  new  figure  represents 
an  average  employing  both  cable  and 
satellite  facilities.  The  reduction  from 
WUI's  earlier  filing  is  merely  the 
result  of  five  fewer  circuits  in  the  do¬ 
mestic  satellite  system.  WUI  asserts 
that  it  has  employed  the  most  recent 
cost  data  available  and  can  logically 
support  its  rate-making  computations. 
Thus,  WUI  concludes,  HTC’s  criticism 
appears  to  be  wholly  invalid.  WUI  as¬ 
serts  that  its  use  of  the  GLA  rates  for 
entrance  facilities  is  proper  and  re¬ 
flects  the  current  status  of  the  pro- 

» Interconnection  Facilities  Provided  to 
the  International  Record  Carriers,  FCC  77- 
694,  released  October  25.  1977,  aff'd  sub 
nom  WUI  et.  aL  v.  FCC,  Case  Nos.  564,  565, 
and  566,  opinion  released  December  21,  1977 
(2nd  Cir.). 


posed  AT&T  tariff  rates.  WUI  states 
that  AT&T,  at  the  request  of  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit,  has  stayed  the  effec¬ 
tiveness  of  the  tariff  rates.  Moreover, 
WUI  asserts,  the  AT&T  tariff  is  illegal 
and  the  increase  of  386  percent  over 
the  GLA  rates  will  not  be  upheld  by 
the  Court.  Therefore,  WUI  concludes, 
it  is  entitled  to  use  the  GLA  rates 
rather  than  the  tariff  charges  to  de¬ 
velop  the  instant  proposal.*  As  a  final 
point  WUI  argues  that  the  proposed 
rate  is  only  $9  per  month  below  its 
revenue  requirement  and  that  such  a 
miniscule  deficiency  highlights  the 
paucity  of  AT&T’s  arguments.  In  con¬ 
clusion  WUI  asserts  that  the  proposed 
rate  is  fully  compensatory  and  should 
be  permitted  to  go  into  effect. 

5.  The  instant  filing  raises  substan¬ 
tial  questions  as  to  whether  the  pro¬ 
posed  tariff  revisions  are  lawful  within 
the  meaning  of  section  201  of  the 
Communications  Act,  47  U.S.C.  201. 
Initially,  we  note  that  in  our  order 
dealing  with  WUI’s  present  rate,  we 
indicated  that  while  the  support  mate¬ 
rial  submitted  could  be  interpreted  as 
showing  that  the  rate  may  cover 
WUI’s  estimated  costs  we  were  unable 
to  determine  the  reasonableness  of  the 
rate.  While  we  did  not  suspend  that 
rate,  we  stated  that  an  investigation  of 
the  rate  including  the  rate  of  return 
for  the  service,  would  be  set  by  sepa¬ 
rate  order.  We  did  not,  as  asserted  by 
WUI,  accept  the  carrier’s  ratemaking 
assumptions  and  principles.  In  fact, 
our  prior  order  expressed  concerns 
which  are  compounded  by  the  current 
proposal.  WUI’s  claimed  reduction  in 
maintenance  and  operations  expenses 
based  on  its  claimed  reduction  of  five 
circuits  in  the  domestic  satellite 
system  without  further  explanation 
appears  to  support  HTC’s  argument 
that  the  proposed  rate  is  not  properly 
supported.  Moreover,  WUI’s  assertion 
that  the  proposed  rate  reduction  will 
have  no  impact  on  other  services  ap¬ 
pears  incongruous.  A  rate  that  does 
not  recover  a  carrier’s  claimed  revenue 
requirement,  as  WUI  concedes  to  be 
the  case  with  the  proposed  rate, 
cannot  be  considered  not  to  affect 
other  services.  While  this  factor  alone 
may  not  at  that  time  make  IRC  rates 
unreasonable  it  does  raise  a  substan¬ 
tial  question  as  to  whether  the  rate  is 
"reasonable”  as  contemplated  by  Sec¬ 
tion  201  of  the  Communications  Act. 

6.  Assuming  arguendo  that  all  other 
asumptions  made  by  WUI  are  support¬ 
able,  the  use  of  the  GLA  rates  alone 
supports  the  action  we  take  herein. 
WUI’s  conclusory  assertions  that  the 


•  In  its  December  9,  1977.  comments  WUI 
states  that,  at  the  request  of  the  Court 
during  oral  argument.  AT&T  agreed  to 
maintain  the  GLA  rates  until  the  Court  ren¬ 
ders  a  decision  on  the  merits  of  the  IRCs' 
appeal  to  Docket  No.  20452. 


tariff  rates  proposed  by  AT&T  are  il¬ 
legal  and  will  not  be  upheld  by  the 
Court  are  without  support.  On  Decem¬ 
ber  21,  1977,  the  United  States  Court 
of  Appeals  for  the  Second  Circuit  re¬ 
jected  the  arguments  of  the  IRCs  and 
refused  to  overturn  our  decision  in 
Docket  No.  20452.*  Neither  the  Court 
nor  this  Commission  has  given  support 
to  the  proposition  of  WUI  that  the 
tariff  rates  would  not  become  effec¬ 
tive.  Since  the  entrance  facility  tariff 
rates  are  higher  than  the  GLA  rates 
and  are  now  effective,  the  deficiency 
in  WUI's  proposed  rate  and  its  stated 
revenue  requirement  will  be  more 
than  the  amount  claimed  by  WUI. 

7.  We  have  also  considered  the  peti¬ 
tioners’  arguments  for  rejection.  As 
noted,  HTC  contends  that  the  integri¬ 
ty  of  Commission  regulatory  authority 
depends  on  our  precluding,  via  tariff 
rejection,  a  WUI  downward  revision  of 
the  existing  rate  which  we  indicated  in 
our  prior  order  would  be  set  for  inves¬ 
tigation.  Western  Union  International, 
supra.  Since  we  fully  intend  to  insti¬ 
tute  the  investigation  referred  to 
therein,  enlarged  to  the  extent  it  will 
examine  both  the  existing  and  revised 
rate  levels  as  well  as  other  issues,  we 
fail  to  see  how  the  Commission's  pro¬ 
cess  will  be  disturbed  by  our  decision 
that  rejection  is  not  proper  in  this 
case.  In  dismissing  this  argument,  we 
note  that  our  prior  order  establishing 
an  investigation  neither  suspended  the 
effectiveness  of  the  existing  tariff  nor 
made  any  findings  of  lawfulness  or  un¬ 
lawfulness  with  respect  to  it.  HTC’s 
additional  allegations  for  rejection  go 
to  the  nature  of  the  cost  justification 
provided  in  the  WUI  filing.  Although 
legitimate  questions  have  been  raised 
concerning  WUI’s  use  of  100%  full 
factor,  its  maintenance  and  operations 
expense  projection,  and  the  adequacy 
of  support  for  certain  cost  data  modifi¬ 
cations,  we  believe  that  on  an  overall 
basis  and  in  light  of  existing  statutory 
and  decisional  requirements  WUI's 
filing  does  not  warrant  rejection.*  Fi¬ 
nally,  we  agree  with  AT&T  that  rel¬ 
evant  cost  justification  for  hearing 
purposes  with  respect  to  this  filing 
must  account  for  the  now  effective 
AT&T  entrance  facility  tariff  rates 
rather  than  the  GLA  rate. 

8.  Thus,  in  light  of  our  expressed 
concerns  relative  to  the  existing  rates 
and  the  additional  questions  raised  by 
this  filing,  the  Commission  cannot 
conclude  that  the  rate  is  reasonable  as 


5  The  United  States  Supreme  Court  on 
January  9,  1978,  denied  the  request  of  WUI 
for  a  Stay  of  Mandate  of  the  Court  of  Ap¬ 
peals  ruling. 

•Unlike  our  rejection  of  AT&T’s  DDS 
filing.  Transmittal  No.  12790.  the  material 
filed  in  support  of  this  tariff  is  not  subject 
to  the  requirements  of  a  Commission  Deci¬ 
sion  issued  after  a  prior  hearing. 
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contemplated  by  the  Communications 
Act.  While  as  set  forth  above  rejection 
is  not  proper  in  this  case,  we  find  that 
an  investigation  is  necessary  to  deter¬ 
mine  the  lawfulness  of  the  filing.  We 
shall  also  suspend  the  proposed  revi¬ 
sions  for  the  maximum  statutory 
period.  We  believe  such  action  best 
protects  the  public  interest.  Unlike  a 
proposed  increase  where  a  shorter  sus¬ 
pension  and  imposition  of  an  account¬ 
ing  order  would  be  appropriate,  an  ac¬ 
counting  order  on  a  rate  reduction 
would  not  be  appropriate.  This  is  so 
since  a  carrier  cannot  collect  any  defi¬ 
ciency  from  its  customers  who  pay  the 
legal  tariff  rate  and  a  refund  could  not 
be  ordered  if  the  rate  is  found  to  be 
unreasonably  low.  In  the  instant  case 
we  can  reasonably  determine  that  a 
deficiency  exists  between  the  rate  and 
the  service’s  revenue  requirement. 
Unless  the  carrier  elects  to  make  up 
this  deficiency  from  stockholders’ 
equity,  it  seems  obvious  that  the  ser¬ 
vice  may  have  to  be  subsidized  by 
some  other  service,  e.g.,  Telex  or 
TWX.  WUI  has  not  shown  how  the  de¬ 
ficiency  will  be  satisfied.  By  suspend¬ 
ing  the  rate  for  the  maximum  statu¬ 
tory  period  we  delay  the  possibility  of 
this  subsidization  for  a  least  five 
months.  Moreover,  by  delaying  the  ef¬ 
fective  date,  we  may  avoid  the  same 
problems  of  possible  cross-subsidiza¬ 
tion  among  services  and  revenue  defi¬ 
ciencies  which  arise  in  the  case  of 
WUI’s  filing  with  respect  to  any  carri¬ 
ers  filing  matching  rates  out  of  com¬ 
petitive  necessity. 

9.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  204  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
tariff  revisions  contained  by  Western 
Union  International,  Inc.,  in  Transmit¬ 
tal  No.  1192,  are  hereby  suspended 
until  June  20,  1978; 

10.  It  is  further  ordered.  That  by  sep¬ 
arate  order,  an  investigation  into  the 
lawfulness  of  the  tariff  revisions  filed 
by  Western  Union  International,  Inc. 
in  Transmittal  No.  1192  including  any 
revisions  thereof  shall  be  instituted; 

11.  It  is  further  ordered.  That  the  Pe¬ 
tition  to  Reject,  filed  November  9, 
1977,  by  Hawaiian  Telephone  Co.  is 
denied; 

12.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
order  by  certified  mail,  return  receipt 
requested,  to  Western  Union  Interna¬ 
tional,  Inc.,  and  shall  cause  a  copy  to 
be  published  in  the  Federal  Register. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-5835  Filed  3-6-78;  8:45  ami 


[6715-01] 

FEDERAL  ELECTION  COMMISSION 

[Notice  1978-21 

FEDERAL  ADVISORY  COMMITTEES 

Amwwwwwt  of  Annual  Comprehensive 
Review 

AGENCY:  Federal  Election  Commis¬ 
sion. 

ACTION:  Notice. 

SUMMARY:  This  announces  a  review 
of  the  Clearinghouse  Advisory  Panel 
of  the  Federal  Election  Commission 
and  invites  the  public  to  comment  on 
the  need  for  the  Panel,  the  balance  of 
its  membership,  and  openness  of  Panel 
proceedings. 

DATES;  Comments  due  by  March  13, 
1978. 

ADDRESS:  Mr.  Orlando  Potter,  Staff 
Director,  Federal  Election  Commis¬ 
sion,  1325  K  Street  NW..  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  Greenhalgh,  Director, 
Clearinghouse,  202-523-4183  (ad¬ 
dress  same  as  above). 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  established  proce¬ 
dures,  the  Federal  Election  Commis¬ 
sion  is  now  conducting  its  annual, 
zero-base  review  on  the  need  for  the 
Clearinghouse  Advisory  Panel,  and 
how  the  Panel’s  goals  can  best  be 
achieved.  In  addition,  the  public  is 
asked  to  comment  on  whether  the 
Panel's  membership  represents  a  bal¬ 
ance  in  points  of  view'  and  to  recom¬ 
mend  changes  in  membership  if 
needed.  Finally,  comment  is  welcome 
on  the  Panel’s  record  of  encouraging 
public  participation  and  any  changes 
needed. 

The  President  has  set  April  1,  1978, 
as  the  date  for  submission  of  recom¬ 
mendations  by  the  Commission.  This 
deadline  requires  that  comments  be 
received  by  March  13,  1978,  to  be  in¬ 
cluded  in  this  review.  Comments  re¬ 
ceived  after  that  date  will  be  incorpo¬ 
rated  in  the  Commission’s  continuing 
review  of  the  utility  and  the  operation 
of  the  Clearinghouse  Advisory  Panel. 

Dated:  March  2,  1978. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 
[FR  Doc.  78-5958  Filed  3-6-78;  8:45  ami 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
FIRST  CITY  BANCORPORATION  OF  TEXAS,  INC 
Acquisition  of  Bonk 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  has  applied  for 


the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  (less  director's  qualifying 
shares)  of  the  voting  shares  of  Lewis¬ 
ville  State  Bank,  Lewisville,  Tex.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  In  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  March 
24,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-5877  Filed  3-6-78;  8:45  am] 


[6210-01] 

F  B  M  NATIONAL  CORE. 

Acquitition  of  Bonk 

F  &  M  National  Corp.,  Winchester, 
Va.,  has  applied  for  the  Board's  ap¬ 
proval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  Apple  Capital 
Bank,  the  successor  by  merger  to  the 
Stonewall  Jackson  Bank  &  Trust  Co., 
Mount  Jackson,  Va.  The  factors  that 
are  considered  in  acting  on  the  appli¬ 
cation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  applicaion  should 
submit  views  in  writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
March  23,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Feburary  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-5878  Filed  3-6-78;  8:45  am) 


[6210-01] 

GREENUP  NATIONAL  CORP. 

Formation  of  Bank  Holding  Company 

Greenup  National  Corp.,  Collinsville, 
Ill.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  93.6  percent  or 
more  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  the 
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Greenup  National  Bank,  Greenup,  Ill. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  28, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-5879  Filed  3-6-78;  8:45  am] 


[6210-01] 

OAKLAND  FINANCIAL  SERVICES,  INC 
Formation  of  Bank  Holding  Company 

Oakland  Financial  Services,  Inc., 
Oakland,  Iowa,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Citizens  State  Bank,  Oakland,  Iowa. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  March  27,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-5880  Filed  3-6-78;  8:45  am] 


[6210-01] 

TEXAS  COMMERCE  BANCSHARES,  INC. 

Acquisition  of  Bonk 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  Richmond 
Commerce  Bank,  Houston,  Tex.  (a  de 
novo  bank).  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 


Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  March 
13,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-5881  Filed  3-6-78;  8:45  am] 


[6210-01] 

UNION  BANCGROUP  A  CO. 

Formation  of  Bank  Holding  Company 

Union  Bancgroup  &  Co.,  St.  Louis, 
Mo.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1843(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81  percent  of 
the  voting  shares  of  the  First  National 
Bank  of  Cobden,  Cobden,  Ill.  The  fac¬ 
tors  that  are  considered  in  action  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  March  23,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-5882  Filed;  3-6-78;  8:45  am] 


[6820-25] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  F-463] 

SECRETARIES  OF  DEFENSE  AND  TREASURY 
Revocation  of  Delegations  of  Authority 

Subject:  Revocation  of  delegations 
of  authority. 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  grant¬ 
ed  to  other  agencies  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government 
in  communications  proceedings  which 
have  been  terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation 
expires  on  February  28, 1978. 

4.  Revocation.  This  revocation  iden¬ 
tifies  those  delegations  which  are  no 
longer  in  force  due  to  completion  of 
the  proceedings  for  which  they  were 
issued.  Accordingly,  the  following 
FPMR  temporary  regulations  are 
hereby  revoked: 


Number,  date,  and  subject 

F-340— June  10,  1975 — Delegation  of  author¬ 
ity  to  the  Secretary  of  Defense— Regula¬ 
tory  Proceedings. 

F-398— August  19,  1976— Delegation  of  au¬ 
thority  to  the  Secretary  of  Defense— Reg¬ 
ulatory  Proceedings. 

F-407— December  30,  1976— Delegation  of 
authority  to  the  Secretary  of  the  Trea¬ 
sury-Regulatory  Proceedings. 

Dated:  February  27, 1978. 

Jay  Solomon, 

Administrator  of  General  Services. 
[FR  Doc.  78-5903  Filed  3-6-78;  8:45  am] 


[6820-29] 

NATIONAL  HEALTH  RESOURCES  ADVISORY 
COMMITTEE 

Mooting 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  Presidentially-appointed  Na¬ 
tional  Health  Resources  Advisory 
Committee  will  be  held,  in  cooperation 
with  the  University  of  Texas  Health 
Science  Center  at  Houston,  on  May 
25-26,  1978,  from  8  a.m.  to  5  p.m.  each 
day  at  the  Shamrock  Hilton  Hotel, 
Houston.  Tex. 

The  meeting  will  be  an  overview  of 
the  status  of  emergency  health  pre¬ 
paredness  education  and  training  ac¬ 
tivities  in  the  United  States.  It  will 
focus  on  the  role  of  Federal,  State, 
and  local  governments,  and  the  private 
sector,  and  develop  recommendations 
concerning  the  proper  scope  and 
nature  of  their  future  emergency 
health  preparedness  education  and 
training  fuctions. 

The  meeting  will  be  open  to  the 
public  and  should  be  of  special  inter¬ 
est  to  educators,  emergency  planners, 
government  officials,  health  and  medi¬ 
cal  associations  and  institutions,  and 
the  media,  as  well  as  the  general 
public. 

The  meeting  will  be  structured  to 
provide  maximum  participation  by  at- 
tenflees  with  an  opening  plenary  ses¬ 
sion  featuring  keynote  speakers  on  na¬ 
tional  and  international  civil  emergen¬ 
cy  preparedness,  followed  by  work¬ 
shops  on  the  health  education  and 
training  aspects,  and  closing  with 
workshop  reports. 

In  order  to  assure  adequate  seating 
arrangements,  persons  planning  to 
attend  are  asked  to  notify  Fredrick  J. 
Haase,  Staff  Director,  telephone  202- 
566-0517  or  566-0763,  as  soon  as  possi¬ 
ble. 

Dated:  February  24, 1978. 

Joseph  A.  Mitchell, 
Director,  Federal  Preparedness 
Agency,  General  Services  Ad¬ 
ministration. 

[FR  Doc.  78-5904  Filed  3-6-78;  8:45  am] 
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[6820-34] 

ADVISORY  COMMITTEE  FOR  THE  PRESIDENT’S 

ADMINISTRATIVE  SERVICES  REORGANIZA¬ 
TION  PROJECT 

Establishment  of  Advisory  Committee 

Establishment  of  Advisory  Commit¬ 
tee.  This  notice  is  published  in  accor¬ 
dance  with  the  provisions  of  section 
9(a)(2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463)  and  advises 
of  the  establishment  of  an  Advisory 
committee  for  review  a-d  recommen¬ 
dation  of  work  process  ca  relating  to 
the  President’s  Administrative  Ser¬ 
vices  Reorganization  Project.  The  Ad¬ 
ministrator  of  General  Services  has 
determined  that  this  Advisory  Com¬ 
mittee  is  in  the  public  interest. 

Designation.  Advisory  Committee 
for  the  President’s  Administrative  Ser¬ 
vice  Reorganization  Project. 

Purposes.  To  provide  broader  per¬ 
spective  and  insight,  utilizing  private 
expertise,  for  imporving  delivery  of  ad¬ 
ministrative  services  within  the  feder¬ 
al  establishment. 

Dated:  March  3,  1978. 

Jay  Solo  man, 
Administrator  of 
General  Services. 
[FR  Doc.  78-6158  Filed  6-11-78;  11:17  am] 


[6820-34] 

ADVISORY  COMMITTEE  FOR  THE  PRESIDENT’S 
ADMINISTRATIVE  SERVICES  REORGANIZA¬ 
TION  PROJECT 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  convening  of  the 
Advisory  Committee  for  the  Presi¬ 
dent’s  Administrative  Services  Reorga¬ 
nization  Project  from  9  a.m.  to  3:30 
p.m.  on  March  31,  1978.  The  meeting 


Cardiovascular  and  Renal  Mar.  16  and  17,  9  a.m., 
Advisory  Committee.  Conference  Room  F, 

Parklawn  Building, 
5600  Fishers  Lane, 
Rockville,  Md. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  marketed  and  investigational 
prescription  drugs  for  use  in  cardiovas¬ 
cular  and  renal  disorders. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discus¬ 
sion  of  Anturane  (NDA  18-111),  Ciba- 
Geigy;  Sufinpyrazone  for  secondary 


will  be  held  at  project  headquarters, 
1815  North  Lynn  Street,  Rosslyn,  Va. 

The  Committee  will  review  and 
make  recommendations  relating  to  the 
delivery  of  Administrative  Services 
within  the  federal  establishment.  This 
meeting  will  be  open  to  the  public. 

Dated:  March  3,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-6159  Filed  3-6-78;  11:17  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Administration 

CARDIOVASCULAR  AND  RENAL  ADVISORY 
COMMITTEE 

Meeting  Change 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Cardiovascular  and 
Renal  Advisory  Committee  meeting 
scheduled  for  March  16  and  17,  1978, 
with  a  closed  session  scheduled  for 
March  16  from  10  a.m.  to  5  p.m.,  has 
been  changed  to  be  closed  only  from 
11  a.m.  to  1  p.m.  Under  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776 
(5  U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  (FDA)  announced  in 
the  Federal  Register  of  February  17, 
1978  (43  FR  7027),  meetings  of  FDA 
public  advisory  committees  and  other 
required  information  in  accordance 
with  provisions  set  forth  in  section 
10(a)  (1)  and  (2)  of  the  act.  The 
changed  meeting  notice  should  read  as 
follows: 


Open  public  hearing  Mar.  16.  9  a.m.  to  10  a.m.; 
open  committee  discussion  Mar.  16.  10  a.m  to  11 
a.m.;  closed  presentation  of  data/closed  commit¬ 
tee  deliberations  Mar.  16,  11  a.m.  to  1  p.m.;  open 
committee  discussion  Mar.  16.  1  p.m.  to  4:30  p.m.. 
Mar.  17.  9  a.m.  to  12  m.;  Joan  C.  Standaprt. 
(HFD-110),  5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-4730. 


prevention  of  myocardial  infarction; 
and  Dobutamine  (NDA  17-8201. 

Closed  presentation  of  data/closed 
committee  discussion.  Presentation  by 
sponsor  on  Minoxidil.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Dated:  March  2,  1978. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-6042  Filed  3-6-78;  8:45  am] 


[4110-03] 


ONCOLOGIC  DRUGS  ADVISORY  COMMITTEE 
Meeting  Cancellation 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Oncologic  Drugs  Ad¬ 
visory  Committee  meeting  scheduled 
for  March  30,  1978  has  been 

canceled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Young,  Bureau  of  Drugs 
(HFD-150),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md  20857,  301-443- 
5197 

SUPPLEMENTARY  INFORMATION: 

Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App  I)), 
the  Food  and  Drug  Administration 
(FDA)  announced  in  a  notice  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  24,  1978  (43  FR  7710),  meetings 
of  FDA  public  advisory  committees 
and  other  required  information  in  ac¬ 
cordance  with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
meeting  of  the  Oncologic  Drugs  Advi¬ 
sory  Committee  scheduled  for  March 
30,  1978,  has  been  canceled. 

Dated:  March  2,  1978. 

William  F  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-6044  Filed  3-6-78;  8:45  am] 


[4110-03] 

ORAL  CAVITY  PANEL 


Meeting  Cancellation 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Oral  Cavity  Panel 
meeting  scheduled  for  March  20  and 
21,  1978,  has  been  canceled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  T.  McElroy,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  pt  ri-.on 
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tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I)), 
the  Food  and  Drug  Administration 
(FDA)  announced  in  a  notice  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  17,  1978  (43  FR  7029)  meetings 
of  FDA  public  advisory  committees 
and  other  required  information  in  ac¬ 
cordance  with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
meeting  of  the  Oral  Cavity  Panel 
scheduled  for  March  20  and  21,  1978, 
has  been  canceled. 

Dated:  March  2,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
'  for  Compliance. 

[FR  Doc.  78-6043  Filed  3-6-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 

MISCELLANEOUS  EXTERNAL  DRUG  PRODUCTS 
PANEL 

Mooting  Cancellation 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Miscellaneous  Exter¬ 
nal  Drug  Products  Panel  meeting 
scheduled  for  March  10  and  11,  1978, 
has  been  cancelled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armond  M.  Welch,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu-‘ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I)), 
the  Food  and  Drug  Administration 
(FDA)  announced  in  a  notice  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  17,  1978  (43  FR  7029)  meetings 
of  FDA  public  advisory  committees 
and  other  required  information  in  ac¬ 
cordance  with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
meeting  of  the  Miscellaneous  External 
Drug  Products  Panel  scheduled  for 
March  10  and  11,  1978,  has  been  can¬ 
celled. 

Dated:  March  2,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-6041  Filed  3-6-78;  8:45  am) 


[4110-84] 

Health  Services  Administration 

ASSISTANCE  UNDER  THE  PUBLIC  HEALTH  SER¬ 
VICE  ACT  PROJECT  GRANTS  FOR  FAMILY 

PLANNING  TRAINING 

Announcement  of  Availability  of  Grant 

The  Health  Services  Administration 
announces  that  competitive  applica¬ 
tions  are  now  being  accepted  for  a 
training  grant  in  fiscal  year  1978  for 
nurse  practitioner  training  for  Region 
X.  The  grant  is  offered  pursuant  to 
section  1003(a),  Title  X.  of  the  Public 
Health  Service  Act  (42  U.S.C.  300a-l) 
which  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to 
make  grants  to  public  or  non-profit 
private  entities  tp  provide  training  for 
personnel  to  carry  out  family  planning 
service  programs  described  in  Sections 
1001  and  1002  of  the  Public  Health 
Service  Act  (42  U.S.C.  300,  300a).  The 
amount  available  for  the  family  plan¬ 
ning  training  grant  under  this  am- 
mouncement  is  $50,000.  The  area  to  be 
served  is  Alaska,  Idaho,  Oregon,  and 
Washington. 

The  Secretary  will  make  the  grant 
to  an  eligible  applicant  to  assist  in  the 
establishment  and  operation  of  a  pro¬ 
ject  which  will  promote  the  purposes 
of  section  1003  of  the  Act,  taking  into 
account: 

1.  The  extent  to  which  the  training 
program  will  increase  the  delivery  of 
services  to  people,  particularly  low- 
income  groups  with  a  high  percentage 
of  unmet  need  for  family  planning  ser¬ 
vices; 

2.  The  extent  to  which  the  training 
program  promises  to  fulfill  the  family 
planning  services  delivery  needs  of  the 
area  to  be  served,  which  may  include 
among  other  things: 

(a)  Development  of  a  capability 
within  family  planning  service  pro¬ 
jects  to  provide  pre-  and  in-service 
training  to  their  own  staffs; 

(b)  Improvement  of  the  family  plan¬ 
ning  services  delivery  skills  of  family 
planning  health  services  personnel; 

(c)  Improvement  in  the  utilization 
and  career  development  of  paraprofes- 
sional  and  paramedical  manpower  in 
family  planning  services;  and 

(d)  Expansion  of  family  planning 
services,  particularly  in  rural  areas, 
through  new  or  improved  approaches 
to  program  planning  and  deployment 
of  resources. 

3.  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  such 
assistance; 

4.  The  administrative  and  manage¬ 
ment  capability  and  competence  of  the 
applicant; 

5.  The  competence  of  the  project 
staff  in  relation  to  the  services  to  be 
provided;  and 

6.  The  degree  to  which  the  project 
provides  for  the  stipulated  require¬ 
ments  as  set  forth  in  the  Regulations 
(42  CFR  59.205). 


Application  kits,  including  all  neces¬ 
sary  forms,  instructions,  and  informa¬ 
tion  relating  to  the  grant  application, 
may  be  obtained  upon  written  request 
from,  and  completed  applications  re¬ 
turned  to: 

Grants  Management  Branch,  Bureau  of 
Community  Health  Services,  Health  Ser¬ 
vices  Administration,  Room  6-49,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville.  Md.  20857. 

Consultation  and  technical  assis¬ 
tance  relative  to  the  development  of 
an  application  are  available  from  the 
staff  of  the  Office  for  Family  Plan¬ 
ning,  Room  7-49,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Completed  applications  must  be  re¬ 
ceived  by  April  1, 1978. 

Dated:  February  24, 1978. 

George  I.  Lythcott, 
Administrator, 

Health  Services  Administration. 
[FR  Doc.  78-5825  Filed  3-6-78;  8:45  am) 


[4110-02] 

Office  of  Education 

DOMESTIC  MINING  AND  MINERAL  AND  MIN¬ 
ERAL  FUEL  CONSERVATION  FELLOWSHIPS 

Extension  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  given  that  the  March  17, 
1978,  deadline  for  filing  applications 
by  institutions  of  higher  education  for 
a  fellowship  allocation  under  the  Do¬ 
mestic  Mining  and  Mineral  and  Miner¬ 
al  Fuel  Conservation  Fellowships  Pro¬ 
gram  is  extended  by  May  12,  1978. 

Application  forms  are  being  pre¬ 
pared  but  are  not  yet  available.  We  an¬ 
ticipate  the  application  forms  and  pro¬ 
gram  information  packages  will  be 
ready  for  mailing  on  or  about  March 
13,  1978. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg¬ 
ulations,  instructions,  and  forms  in¬ 
cluded  in  the  program  information 
packages. 

(A)  Applications  sent  by  mail:  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention: 
13.567,  Washington,  D.C.  20202. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
May  8,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa¬ 
tion  mail  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
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Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

(B)  Hand  delivered  applications. :  An 
application  to  be  hand-delivered  must 
be  taken  to  the  UJS.  Office  of  Educa¬ 
tion.  Application  Control  Center, 
Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets  SW.,  Wash¬ 
ington,  D.C,  Hand-delivered  applica¬ 
tions  will  be  accepted  daily  between 
the  hours  of,  8  a.m.  and  4  p.m.  Wash¬ 
ington,  D.C.  time  except  Saturdays, 
Sundays,  or  Federal  holidays.  Applica¬ 
tions  will  not  be  accepted  after  4  p.m. 
on  the  closing  date. 

(C)  Program  information :  The  pur¬ 
pose  of  this  program  is  to  assist  gradu¬ 
ate  students  of  exceptional  ability  who 
demonstrate  a  financial  need  in  ad¬ 
vanced  study  in  domestic  mining  and 
mineral  and  mineral  fuel  conservation 
including  oil,  gas,  coal,  oil  shale,  and 
uranium.  During  the  1977-78  academic 
year,  424  one-year  fellowships  and  76 
two-year  fellowships  at  52  participat¬ 
ing  institutions  are  being  supported  by 
a  fiscal  year  1977  appropriation  of 
$4,500,000.  The  amount  available  for 
fiscal  year  1978  is  $4,500,000  and  will 
permit  a  similar  number  of  awards  for 
both  one-year  and  multi-year  fellow¬ 
ships  for  the  1978-79  academic  year. 
An  applicant  institution  will  apply  for 
an  allocation  of  a  specific  number  of 
fellowships.  Only  one  application  per 
institution  will  be  accepted.  Students 
currently  receiving  assistance  under 
this  program  who  were  making  satis¬ 
factory  progress  in  their  courses  of 
study  will  be  given  high  priority  for 
reaward  of  a  fellowship  for  the  1978- 
79  fellowship  year.  It  is  expected  that 
about  half  of  the  500  fellows  support¬ 
ed  in  1977-78  will  continue  on  into 
1978-79. 

(D)  For  further  information  contact : 
Dr.  Clarence  B.  Lindquist,  Bureau  of 
Higher  and  Continuing  Education, 
U.S.  Office  of  Education,  7th  and  D 
Streets  SW.,  Regional  Office  Building 
Three,  Room  3060,  Washington,  D.C. 
20202.  Telephone:  202-245-2347. 

(E)  Applicable  regulations:  The  regu¬ 
lations  applicable  to  this  program  are 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Part  100a) 
and  the  regulations  for  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation  Fellowships  (45  CFR 
Part  196)  published  on  August  3,  1977, 
in  the  Federal  Register. 

(20  U.S.C.  1134n-1134r.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.567;  Domestic  Mining  and  Min¬ 
eral  and  Mineral  Fuel  Conservation  Fellow¬ 
ship  Program.) 

Dated:  March  1,  1978. 

Ernest  L.  Boyer, 
Commissioner  of  Education 

[FR  Doc.  78-5839  Filed  3-6-78;  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  func¬ 
tions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  Section  10(a)(2)). 

DATES:  April  5,  1978,  4  p.m.  to  6:30 
p.m..  Executive  Committee  Meeting; 
April  6-7,  1978,  8:30  a.m.  to  5  p.m.; 
April  8,  1978,  8:30  a.m.  to  1:30  p.m. 

ADDRESS:  Holiday  Inn,  4000  South 
Ocean  Drive,  Hollywood  Beach,  Fla. 
33509. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Direc¬ 
tor,  National  Advisory  Council  on 
Adult  Education,  425  13th  Street 
NW..  Washington.  D.C.  20004,  202- 
376-8892. 

SUPPLEMENT AR Y  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Education 
Act  (80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra¬ 
tion  of  this  title,  including  policies  and  pro¬ 
cedures  governing  the  approval  of  State 
plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult  educa¬ 
tion  activities  and  services. 

The  Council  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re¬ 
spect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen¬ 
dations  (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

Educational  programs  for  the  elderly. 
Committee  meetings  and  reports. 

USOE  report  on  administration’s  legislative 
proposal. 

1978  Annual  Report. 

Long-range  committee  activities. 

Chairman  and  Executive  Director's  reports. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 


public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  Room  323,  Pennsylvania 
Building,  425  13th  Street  NW.,  Wash¬ 
ington,  D.C.  20004. 

Signed  at  Washington,  D.C.,  on 
March  1.  1978. 

Gary  A.  Eyre, 

Executive  Director,  National  Ad¬ 
visory  Council  on  Adult  Edu¬ 
cation 

[FR  Doc.  78-5906  Filed  3-6-78;  8:45  am) 


[4410-08] 

Office  of  the  Secretory 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of  Proposed 
Routine  Uses 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Notification  of  a  new  system 
of  records.  Medical  Library  Manage¬ 
ment  Intern  Program,  HEW/NIH/ 
NLM,  09-25-0137. 

SUMMARY:  A  new  system  of  records 
of  the  National  Institutes  of  Health  is 
hereby  published  in  accordance  with 
the  requirements  of  5  U.S.C. 
552a(e)(4).  In  accordance  with  the  pro¬ 
visions  of  5  U.S.C.  552a(eXll),  the  rou¬ 
tine  uses  of  this  additional  system  are 
set  out  for  public  comment.  Interested 
persons  are  invited  to  submit  written 
comments  with  respect  to  these  rou¬ 
tine  uses. 

DATES:  The  routine  uses  will  be 
adopted  as  proposed  without  further 
notice  April  6,  1978,  unless  comments 
are  received  on  or  before  April  6,  1978, 
which  would  result  in  a  contrary  de¬ 
termination.  A  new  system  report  was 
filed  for  this  new  system  with  the  Di¬ 
rector,  Office  of  Management  and 
Budget,  the  Speaker  of  the  House,  and 
the  President  of  the  Senate  on  Febru¬ 
ary  3,  1978.  Because  of  the  require¬ 
ment  in  OMB  Circular  A- 108,  howev¬ 
er,  the  entire  notice  will  not  be  put 
into  effect  until  60  days  after  this  new 
system  report  filing  date. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  Acting  Director,  Fair  Infor¬ 
mation  Practice  Staff,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20201.  Comments  received 
will  be  available  for  inspection  in 
Room  526-E,  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Slevin,  NIH  Privacy  Act 
Coordinator,  Building  31,  Room 
3B07,  9000  Rockville  Pike,  Bethesda, 
Md.  20014,  or  call  301-496-2461. 
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SUPPLEMENTARY  INFORMATION: 
The  National  Library  of  Medicine  pro¬ 
poses  to  offer  through  a  contractor,  a 
management  internship  program  to 
qualify  appropriate  individuals  for 
top-level  management  positions  in 
health  science  libraries.  Since  the  cri¬ 
teria  for  selection  are  based  upon  per¬ 
sonal  qualifications,  the  maintenance 
of  personal  identifiers  is  the  only  ra¬ 
tional  method  for  the  System  of  Re¬ 
cords.  The  purpose  of  the  System  of 
Records  is  solely  to  facilitate  the  pro¬ 
cessing  and  review  of  applications. 

The  program  is  expected  to  continue 
for  a  three-year  period,  with  three  in¬ 
terns  selected  each  year.  The  number 
of  records  in  the  system  depends  on 
the  initiative  of  applicants.  It  is  esti¬ 
mated  that  no  more  than  81  records 
will  be  maintained  in  the  system  at 
any  one  time.  Applications  for  unsuc¬ 
cessful  candidates  will  be  destroyed 
after  such  determination  is  made,  but 
in  no  case,  will  be  retained  for  more 
than  one  year  from  date  of  final  selec¬ 
tion  of  successful  candidates.  Interns 
will  not  be  employed  in  a  federal 
agency  during  the  period  of  intern¬ 
ship. 

Records  will  be  retained  in  a  locked 
filing  cabinet  in  an  office  of  the  con¬ 
tractor.  Only  authorized  personnel 
will  have  access  to  the  files.  Files  will 
be  managed  in  accordance  with 
DHEW  regulations.  Authorized  per¬ 
sonnel  will  include  the  officials  select¬ 
ed  to  review  the  applications  and  the 
project  staff  responsible  for  processing 
the  files. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget. 

09-25-0137 


System  name: 

Medical  Library  Management  Intern 
Program,  HEW/NIH/NLM. 

Security  classification: 

None. 

System  location: 

Council  on  Library  Resources,  One 
Dupont  Circle  NW.,  Suite  620,  Wash¬ 
ington,  D.C.  20036. 

Categories  on  individuals  covered  by  the 

system: 

Persons  applying  for  admission  to 
the  Medical  Library  Management 
Intern  Program. 

Categories  of  records  in  the  system: 

Qualifications  statements  based  on 
education,  experience,  and  training; 
evaluations:  correspondence;  refer¬ 
ences;  and  the  panel  recommenda¬ 
tions. 

Authority  for  maintenance  of  the  system: 

42  U.S.C.  276(a)(6);  42  U.S.C. 

280b(b)(  1). 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  panel 
of  non-Federal  employees  for  the  pur¬ 
pose  of  evaluating  the  applicants.  Dis¬ 
closure  may  be  made  to  a  congression¬ 
al  office  from  the  record  of  an  individ¬ 
ual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  re¬ 
quest  of  the  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Depart¬ 
ment  or  any  of  it  components;  or  (c) 
any  Department  employee  in  his  or 
her  individual  capacity  where  the  Jus¬ 
tice  Department  has  agreed  to  repre¬ 
sent  such  employee,  the  Department 
may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Depart¬ 
ment  of  Justice  to  enable  that  Depart¬ 
ment  to  effectively  represent  such 
party,  provided  such  disclosure  is  com¬ 
patible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  will  be  stored  in  file  folders. 
Retrievability: 

By  name  or  code  number.  HEW  use: 
To  determine  the  eligibility  and  desir¬ 
ability  of  applicants  to  the  intern  pro¬ 
gram.  The  applications  will  be  re¬ 
viewed  by  a  panel  of  experts  selected 
by  the  contractor. 

Safeguards: 

The  DHEW  Contractor  will  comply 
with  the  provisions  of  the  Privacy  Act 
and  with  Department  Regulations. 
Data  will  be  kept  in  secured  areas  with 
access  limited  to  authorized  personnel. 

Retention  and  disposal: 

File  of  unsuccessful  applicants  will 
be  retained  for  not  more  than  one 
year,  then  destroyed.  Those  of  success¬ 
ful  candidates  may  be  maintained  for 
up  to  three  years. 

System  manager  and  address: 

Project  Officer,  Medical  Library 
Management  Intern  Program,  Office 
of  Extramural  Programs,  National 
Library  of  Medicine,  Federal  Build¬ 
ing,  7550  Wisconsin  Avenue,  Bethes- 
da,  Md.  20014. 

Notification  procedures: 

Write  to  System  Manager.  These 
procedures  are  in  accordance  with  De¬ 
partmental  Regulations  45  CFR,  sec¬ 
tion  5b.5,  published  in  the  Federal 


Register,  September  29,  1977,  p. 

52348. 

Record  access  procedures: 

Written  requests  should  be  made  to 
the  System  Manager  providing  identi¬ 
ty  verification  consisting  of  either  a 
notarization  of  the  request  of  a  certifi¬ 
cation  that  the  individual  is  who  he  or 
she  claims  to  be,  and  understands  that 
the  knowing  and  willful  request  for  ac¬ 
quisition  of  a  record  pertaining  to  the 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  sub¬ 
ject  to  $5,000  fine.  These  procedures 
are  in  accordance  with  Departmental 
Regulations  45  CFR,  section  5b.5,  pub¬ 
lished  in  the  Federal  Register,  Sep¬ 
tember  29,  1977,  p.  52348. 

Contesting  record  procedures: 

Write  to  System  Manager  and  speci¬ 
fy  the  record  and  the  part(s)  to  be 
contested.  These  procedures  are  in  ac¬ 
cordance  with  Departmental  Regula¬ 
tions  45  CFR,  section  5b.7  published  in 
the  Federal  Register,  September  29, 
1977,  p.  52349. 

Record  source  categories: 

Applicant  and  applicant’s  personal 
references. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 

[FR  Doc.  78-5987  Filed  3-3-78;  10:08  am] 


[4110-03] 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of  Proposed 
Routine  Uses 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Notification  of  new  systems 
of  records:  Blood  Donors  for  Tissue 
Typing  Sera  and  Cell  Analysis  and  Re¬ 
lated  Research,  HEW /FDA/HFB,  09- 
10-0015.  Cancer  Patients  on  Laetrile 
and  Physicians,  HEW/FDA/HFD,  09- 
10-0016. 

SUMMARY:  Two  new  systems  of  re¬ 
cords  of  the  Food  and  Drug  Adminis¬ 
tration  are  hereby  published  in  accor¬ 
dance  with  the  requirements  of  5 
U.S.C.  552a(e)(4).  In  accordance  with 
the  provisions  of  the  5  U.S.C. 
552a(e)(ll),  the  routine  uses  of  these 
additional  systems  are  set  out  for 
public  comment.  Interested  persons 
are  invited  to  submit  written  com¬ 
ments  with  respect  to  these  routine 
uses. 

DATES:  The  routine  uses  will  be 
adopted  as  proposed  without  further 
notice  April  6,  1978,  unless  comments 
are  received  on  or  before  April  6,  1978, 
which  would  result  in  a  contrary  de¬ 
termination.  A  new  system  report  was 
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filed  for  these  new  systems  with  the 
Director,  Office  of  Management  and 
Budget,  the  Speaker  of  the  House,  and 
the  President  of  the  Senate  on  Febru¬ 
ary  3.  1978,  for  system  No.  09-10-0015, 
and  on  February  10,  1978,  for  system 
No.  09-10-0016.  Because  of  the  re¬ 
quirement  in  OMB  Circular  A-108. 
however,  the  entire  notices  will  not  be 
put  into  effect  until  60  days  after  the 
new  system  reports  filing  dates. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  Acting  Director,  Fair  Infor¬ 
mation  Practice  Staff,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20201.  Comments  received 
will  be  available  for  inspection  in 
Room  526-E,  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMACTION 
CONTACT: 

Kamal  K.  Mittal,  Ph.  D.  (for  system 
No.  09-10-0015),  Microbiologist,  Divi¬ 
sion  of  Blood  and  Blood  Products, 
Bureau  of  Biologies  (HFB-200),  U.S. 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  Md.  20014 
or  call  301-496-5241. 

George  Renter  (for  system  No.  09- 
10-0016),  Assistant  to  the  Director, 
Division  of  Drug  Labeling  Compli- 
‘  ance,  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20857  or  call 
301-443-1940. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  system  No.  09-10-0015 
is  to  provide  data  to  be  used  in  evalu¬ 
ating  histocompatibility  testing  sera 
submitted  by  manufacturers  for  ap¬ 
proval  and  release  on  the  market. 
Human  organ  transplantation  is  a  rel¬ 
atively  new  field  of  medical  treatment. 
Scientists  have  determined  that  its 
success  or  failure  in  saving  lives  de¬ 
pends  almost  entirely  upon  the  histo¬ 
compatibility  of  the  donor  and  the  re- 
ceipient.  Histocompatibility  is  the  con¬ 
dition  in  which  tissues  from  a  donor 
are  acceptable  to  a  recipient. 

The  proposed  system  of  records  will 
be  comprised  of  information  regarding 
the  cell  types  of  at  least  150  individ¬ 
uals.  in  order  to  perform  the  quality 
assurance  testing,  a  minimum  of  150 
individuals’  cell  types  must  be  avail¬ 
able. 

The  purpose  of  system  No.  09-10- 
0016  is  to  permit  the  orderly  retrieval 
of  patient  names  and  of  their  medical 
doctors  to  determine  compliance  with 
the  orders  signed  by  Federal  Judge 
Bohanon,  Western  District  of  Oklaho¬ 
ma,  in  Rutherford  vs.  United  States, 
CIV  75-0218-3.  These  orders  permitted 
the  importation  of  an  unapproved  ex¬ 
perimental  drug  laetrile,  upon  a  nota¬ 
rized  affidavit  that  a  cancer  patient 
will  receive  it  under  the  supervision  of 
a  doctor  of  medicine.  Copies  of  the  af¬ 


fidavits  are  received  at  the  Bureau  of 
Drugs;  each  affidavit  contains  the 
names  of  the  patient  and  doctor,  and 
usually  the  address  of  both.  Rather 
than  reproducing  the  affidavits  and 
filing  the  copies  alphabetically,  it  is 
proposed  that  an  index  card  be  cre¬ 
ated  for  each  individual,  both  the  pa¬ 
tient  and  the  doctor,  to  be  filed  alpha¬ 
betically  by  the  name  of  each  individ¬ 
ual,  to  monitor  compliance  with  the 
Judge’s  orders.  These  orders  required, 
among  other  things,  that  FDA  per¬ 
form  spot  checks  of  these  affidavits  to 
ensure  their  accuracy.  The  monitoring 
of  compliance  with  the  order  will  be 
conducted  in  accordance  with  the 
agency’s  normal  investigative  tech¬ 
niques  using  any  that  are  appropriate 
to  the  situation.  When  inaccuracies 
are  found,  follow-up  investigations  will 
be  made  and  whatever  action  is  neces¬ 
sary  will  be  taken.  The  index  card 
system  will  facilitate  the  recording  of 
this  information  and  the  affidavits  can 
be  maintained  without  additional  no¬ 
tations  being  made  upon  them.  It  is 
anticipated  that  when  this  issue  is  re¬ 
solved,  this  record  system  will  no 
longer  be  needed  and  will  be  de¬ 
stroyed. 

It  is  estimated  that  there  will  be  ap¬ 
proximately  500  individuals  in  the 
system;  however,  the  actual  number 
will  depend  upon  the  number  of  termi¬ 
nal  cancer  patients  who  seek  the  drug 
through  importation  and  the  number 
of  physicians  signing  the  affidavits. 
The  number  of  individuals  in  the 
system  is  the  minimum  necessary  to 
accomplish  the  objectives  of  the 
system. 

The  index  cards  will  be  kept  in  the 
office  space  occupied  by  the  Litigation 
and  Recall  Staff  of  the  Associate  Di¬ 
rector  for  Compliance,  Bureau  of 
Drugs,  in  the  Parklawn  Building.  Only 
authorized  agency  personnel  will  have 
access  to  these  cards.  The  door  to  this 
area  is  locked  when  employees  are  not 
present.  During  nonworking  hours, 
the  corridors  of  this  building  are  pa¬ 
trolled  and  the  doors  routinely 
checked  by  security  personnel  to 
assure  that  the  doors  are  locked. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget. 

09  10  0015 

System  name: 

Blood  Donors  for  Tissue  Typing 
Sera  and  Cell  Analysis  and  Related 
Research— HEW /FDA/HFB. 

Security  clearance: 

None. 

Location: 

Histocompatibility  Laboratory,  Divi¬ 
sion  of  Blood  and  Blood  Products, 
Bureau  of  Biologies,  Food  and  Drug 


Administration,  8800  Rockville  Pike, 
Bethesda,  Md.  20014. 

Categories  of  individuals  covered  by  the 
system: 

Volunteer  blood  donors  and  patients 
of  the  National  Naval  Medical  Center 
and  the  National  Institutes  of  Health 
Clinical  Center  requiring  tissue  typing 
who  also  volunteer  to  be  part  of  the 
system. 

Categories  of  records: 

Records  contain  name,  address, 
phone  number,  sex,  race,  age,  disease 
(if  any),  number  of  pregnancies, 
number  of  children,  and  the  results  of 
blood  typing. 

Authority: 

Public  Health  Service  Act,  section 
351,  42  U.S.C.  262,  which  requires  that 
all  biologic  products  intended  for 
human  use  must  meet  certain  safety, 
purity  and  potency  standards. 

Routine  uses  of  records  maintained  in  the 
system: 

On  occasion,  the  National  Institutes 
of  Health  Clinical  Center  and  the  Na¬ 
tional  Naval  Medical  Center  request 
that  the  Bureau  perform  tissue  typing 
for  their  patients.  In  these  instances, 
it  is,  of  course,  necessary  to  provide 
the  physician  involved  with  precise 
data  to  properly  identify  the  patient. 

Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

Disclosure  may  be  made  to  the  De¬ 
partment  of  Justice  or  other  appropri¬ 
ate  Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual’s 
mental  or  physical  condition  and  is  al¬ 
leged  to  have  arisen  because  of  activi¬ 
ties  of  the  Public  Health  Service  in 
connection  with  such  'individual  (Ap¬ 
pendix  B,  Departmental  Regulations 
(45  CFR  Part  5b,  Item  100)). 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records: 

Storage: 

Standard  filing  equipment,  magnetic 
tapes,  and  disks. 

Retrievability: 

Usually  by  an  assigned  “cell 
number.”  Also,  alphabetically,  by 
name.  The  purpose  of  this  system  of 
records  is  to  provide  data  to  be  used  in 
evaluating  histocompatibility  testing 
sera  submitted  by  manufacturers  for 
approval  and  release  on  the  market. 
These  records  will  be  used  only  within 
the  Agency.  Any  statistical  data  devel¬ 
oped  from  the  records  and  subsequent 
tissue  typing  may  be  distributed  upon 
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request,  but  will  contain  no  specific 
reference  to  the  individuals  whose  re¬ 
cords  are  on  file. 

Safeguards: 

Forms  in  locked  filing  equipment. 
Tapes  and  disks  in  secure  computer  fa¬ 
cility  with  access  limited  to  individuals 
having  knowledge  of  “password” 
which  is  changed  periodically. 

Retention  and  disposal: 

Records  are  retained  indefinitely. 

System  manager: 

Dr.  Kamal  K.  Mittal,  Histocompati¬ 
bility  Laboratory,  Division  of  Blood 
and  Blood  Products,  Bureau  of  Biolo¬ 
gies,  8800  Rockville  Pike,  Bethesda, 
Md.  20014. 

Notification  procedure: 

FDA  Privacy  Act  Coordinator  (HFC- 
18),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Record  access  procedures: 

Same  as  notification  procedure.  Re¬ 
questers  should  also  reasonably  speci¬ 
fy  the  record  contents  being  sought. 
(These  access  procedures  are  in  accor¬ 
dance  with  FDA  Regulations  (21  CFR 
21.40),  published  in  the  Federal  Reg¬ 
ister,  March  22,  1977,  page  15629.) 

Contesting  record  procedures: 

Write  to  the  official  at  the  address 
specified  under  “Notification  Proce¬ 
dure”  above  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  FDA  Regulations 
(21  CFR  21.50),  published  in  the  Fed¬ 
eral  Register,  March  22,  1977,  page 
15631.) 

Record  source  categories: 

Volunteer  blood  donors  and  patients 
of  the  National  Naval  Medical  Center 
and  the  National  Institutes  of  Health 
Clinical  Center. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 

09-10-0016 

System  name: 

Cancer  Patients  on  Laetrile  and 
Physicians  HEW/FDA/HFD. 

Security  classification: 

None. 

Location: 

Litigation  and  Recall  Staff,  Asso¬ 
ciate  directorate  for  Compliance, 
Bureau  of  Drugs,  Food  and  Drug  Ad¬ 
ministration,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857. 


Categories  of  individuals  covered  by  the 
system: 

Cancer  patients  and  their  medical 
doctors  who  supervise  the  Laetrile 
treatment. 

Categories  of  records: 

A  separate  index  card  will  be  estab¬ 
lished  for  each  terminal  cancer  patient 
and  each  medical  practitioner,  con¬ 
taining  their  name  and  complete  ad¬ 
dress.  The  patient  index  card  will  also 
contain  the  name  of  the  patient’s 
doctor  and  the  import  entry 
number(s)  covered  by  the  affidavit. 
The  doctor’s  card  will  list  all  patients 
by  import  entry  number.  The  patient’s 
card  may  contain  other  information, 
as  the  discontinuance  of  the  patient 
from  the  program,  phone  numbers, 
change  of  doctors,  or  any  other  infor¬ 
mation  as  appropriate  to  facilitate 
compliance  with  Federal  court  orders 
which  permitted  the  importation  of  an 
unapproved  experimental  drug,  Lae¬ 
trile,  upon  a  notarized  affidavit  that  a 
cancer  patient  will  receive  it  under  the 
supervision  of  a  doctor  of  medicine. 
Copies  of  the  affidavits  are  received  at 
the  Bureau  of  Drugs;  each  affidavit 
contains  the  names  of  the  patient  and 
doctor,  and  usually  the  address  of 
both. 

Authority: 

The  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  21  U.S.C.  372. 

Routine  use  of  records  maintained  in  the 
system: 

Records  that  indicate  violation  or 
potential  violation  of  law  may  be  (1) 
referred  for  investigation  and  possible 
enforcement  action  under  the  Federal, 
State,  or  foreign  laws  to  the  Depart¬ 
ment  of  Justice,  an  appropriate  State 
food  and  drug  enforcement  health 
agency  or  licensing  authority,  or  the 
government  of  a  foreign  country  or  (2) 
disclosed  in  administrative  or  court 
proceedings.  Disclosure  may  be  made 
to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional 
office  made  at  the  request  of  that  indi¬ 
vidual.  In  the  event  of  litigation  where 
one  of  the  parties  is  (a)  the  Depart¬ 
ment,  any  component  of  the  Depart¬ 
ment,  or  any  employee  of  the  Depart¬ 
ment  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Depart¬ 
ment  determines  that  the  claim,  if  suc¬ 
cessful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  Depart¬ 
ment  employee  in  his  or  her  individual 
capacity  where  the  Justice  Depart¬ 
ment  has  agreed  to  represent  such  em¬ 
ployee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jus¬ 
tice  to  enable  that  Department  to  ef¬ 
fectively  represent  such  party,  pro¬ 
vided  such  disclosure  is  compatible 


with  the  purpose  for  which  the  re¬ 
cords  were  collected. 

Policies  and  practices  for  compiling,  stor¬ 
ing,  and  retrieving  the  records: 

Storage: 

On  index  cards  in  boxes. 

Retrievability: 

Alphabetically,  by  name.  The  index 
cards  will  be  used  to  record  informa¬ 
tion  from  affidavits  and  then  be  used 
to  spot  check  compliance  with  the 
court  order  concerning  Laetrile. 

Safeguards: 

Index  cards  will  be  kept  in  the  work 
area  of  the  Litigation  and  Recall  Staff. 
This  area  is  locked  outside  of  normal 
working  hours  and  accessible  only  by 
authorized  personnel  during  working 
hours. 

Retention  and  disposal: 

No  longer  than  3  years  after  the 
system  is  established;  disposal  will  be 
made  by  shredding  or  tearing  and 
dumping  the  residue  into  trash  con¬ 
tainers. 

System  manager: 

Associate  Director  for  Compliance 
(HFD-300),  Bureau  of  Drugs,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

Notification  procedure: 

FDA  Privacy  Act  Coordinator  (HFC- 
18),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Record  access  procedures: 

Same  as  notification  procedure.  Re¬ 
questers  should  also  reasonably  speci¬ 
fy  the  record  contents  being  sought. 
(These  access  procedures  are  in  accor¬ 
dance  with  FDA  Regulations  (21  CFR 
21.40),  published  in  the  Federal  Reg¬ 
ister,  March  22,  1977,  page  15629.) 

Contesting  record  procedures: 

Write  to  the  official  at  the  address 
specified  under  “Notification  Proce¬ 
dure”  above  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  FDA  Regulations 
(21  CFR  21.50),  published  in  the  Fed¬ 
eral  Register,  March  22,  1977,  page 
15631.) 

Record  source  categories: 

Individuals  on  whom  the  records  are 
maintained  are  derived  from  affidavits 
and  agency  investigational  reports. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 

[FR  Doc.  78-5988  Filed  3-3-78;  10:08  am] 
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National  Institutes  of  Health 

DENTAL  RESEARCH  INSTITUTES  AND  SPECIAL 
PROGRAMS  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Dental  Research  Institutes  and  Spe¬ 
cial  Programs  Advisory  Committee. 
National  Institute  of  Dental  Research, 
on  April  18,  1978,  in  Building  31-C. 
Conference  Room  9,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Md.  This 
meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.  to  discuss  ad¬ 
ministrative  details  relating  to  Com¬ 
mittee  business  and  general  discussion. 
Attendance  by  the  public  will  be  limit¬ 
ed  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5  United  States  Code, 
and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the 
public  from  10  a.m.  to  adjournment 
for  the  review,  discussion,  and  evalua¬ 
tion  of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property,  such  as  pat¬ 
entable  material,  and  personal  infor¬ 
mation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Dr  Emil  L.  Rigg,  Chief  of  Scientific 
Review  Branch,  National  Institute  of 
Dental  Research,  National  Institutes 
of  Health,  Westwood  Building,  Room 
504,  Bethesda,  Md.  20014,  phone  301- 
496-7658,  will  provide  summaries  of 
meetings,  rosters  of  committee  mem¬ 
bers.  and  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.845,  National  Institutes  of 
Health.) 

Dated:  March  1,  1978, 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  78-5849  Filed  3-6-78;  8:45  am) 


[41 10-08] 

FUNCTIONAL  PROPERTIES  OF  TUMORS  OF  T 
AND  B  LYMPHOCYTES 

Workshop 

Notice  is  hereby  given  of  the  Work¬ 
shop  on  Functional  Properties  of 
Tumors  of  T  and  B  Lymphocytes 
sponsored  by  the  immunology  pro¬ 
gram,  Division  of  Cancer  Biology  and 
Diagnosis,  April  3-5,  1978,  Building  31, 
Conference  Room  6,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  April  3-5,  1978,  from  8:30 
a.m.  to  5  p.m.,  for  presentation  of  sci¬ 
entific  papers.  Attendance  by  the 
public  will  be  limited  to  space  avail¬ 
able. 


Dr.  Michael  Potter,  head,  immuno- 
chemistry  section,  immunology  pro¬ 
gram,  Laboratory  of  Cell  Biology, 
Building  8,  Room  B-18,  Division  of 
Cancer  Biology  and  Diagnosis,  Nation¬ 
al  Cancer  Institute,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Md.  20014, 
301-496-2777,  will  provide  additional 
information. 

Dated:  February  27,  1978. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

tFR  Doc.  78-5845  Filed  3-6-78;  8:45  am) 


[4110-08] 

MENTAL  RETARDATION  RESEARCH 
COMMITTEE 

Masting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research  Com¬ 
mittee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
April  6-7,  1978,  in  the  Landow  Build¬ 
ing,  Room  4C18,  7910  Woodmont 
Avenue,  Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  on  April  6,  from  1  p.m,  to  3:30 
p.m.,  to  discuss  items  relative  to  the 
Committee’s  activities  including  an¬ 
nouncements  by  the  Chief  of  the 
Mental  Retardation  and  Developmen¬ 
tal  Disabilities  Branch  and  the  Acting 
Executive  Secretary  of  the  Committee. 

In  accordance  with  the  provisions 
set  forth  in  Title  5,  United  States  Code 
552b(c)(4)  and  552b(c)(6)  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  April  6 
from  3:30  p.m.  to  adjournment  on 
April  7  for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica¬ 
tions.  The  applications  and  the  discus¬ 
sions  could  reveal  confidential  trade 
secrets  or  commercial  property,  such 
as  patentable  material,  and  personal 
information  concerning  individuals  as¬ 
sociated  with  the  applications. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD  Building  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Md.,  area  code  301- 
496-1848,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Jane  Showacre,  Acting 
Executive  Secretary,  Mental  Retarda¬ 
tion  Research  Committee,  NICHD, 
Landow  Building,  Room  7C04,  Nation¬ 
al  Institutes  of  Health,  Bethesda,  Md., 
area  code  301-496-1383,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  National  Institutes  of 
Health.) 

Dated:  March  1,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-5846  Filed  3-6-78;  8:45  am) 


[4110-08] 

PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory  Commit¬ 
tee,  National  Heart,  Lung,  and  Blood 
Institute,  on  May  13,  1978,  at  the 
Boston-Sheraton  Hotel,  Boston,  Mass. 

The  entire  meeting,  from  8:30  a.m. 
to  5  p.m.,  will  be  open  to  the  public. 
The  Committee  will  review  initiatives 
proposed  by  the  division  of  Lung  Dis¬ 
eases  for  fiscal  1979,  and  will  plan 
Committee  activities  for  the  coming 
year.  Attendance  by  the  public  will  be 
limited  to  the  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  5A03,  National  In¬ 
stitutes  of  Health,  Bethesda,  Md. 
20014,  phone  301-496-4236,  will  pro¬ 
vide  summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Dr.  Malvina  Schweizer,  Executive 
Secretary  of  the  Committee, 
Westwood  Building,  Room  6A16,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014,  phone  301-496-7208,  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.838,  National  Institutes  of 
Health.) 

Dated:  February  27,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-5850  Filed  3-6-78;  8:45  am) 


[4110-08] 

PRESIDENT'S  CANCER  PANEL,  ET  AL. 

Open  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Md.  20014.  unless  oth¬ 
erwise  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Md.  20014,  301-496- 
5708,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex¬ 
ecutive  Secretary  indicated. 

Name  of  committee:  President’s  Cancer 

Panel. 
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Dates:  April  11,  1978,  9:30  a.m.-adjourn- 
ment. 

Place:  Building  3 1C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  of  the  Chairman, 
President’s  Cancer  Panel  and  the  Direc¬ 
tor,  National  Cancer  Program,  NCI. 

Executive  Secretary:  Dr.  Richard  A.  Tjalma, 
Building  31,  Room  11A4S,  National  Insti¬ 
tutes  of  Health,  301-496-5854. 

Name  of  committee:  Data  Evaluation  Risk 
Assessment  Subgroup  of  the  Clearing¬ 
house  on  Environmental  Carcinogens. 

Dates:  April  26,  1978,  8:30  a.m.-adjourn- 
ment. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  available  bioassay  re¬ 
ports  and  other  matters  relevant  to  data 
evaluation  and  risk  assessment. 

Executive  Secretary:  Dr.  James  M.  Sontag, 
Building  31,  Room  3A16,  National  Insti¬ 
tutes  of  Health,  301-496-5108. 

Name  of  committee:  Chemical  Selection 
Subgroup  of  the  Clearinghouse  on  Envi¬ 
ronmental  Carcinogens. 

Dates:  April  27.  1978.  9  a.m.-adjournment. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical  se¬ 
lection. 

Executive  Secretary:  Dr.  J.  Dan  Recer, 
Landow  Building,  Room  8C25,  National 
Institutes  of  Health,  301-496-4663. 

Name  of  committee:  Experimental  Design 
Subgroup  of  the  Clearinghouse  on  Envi¬ 
ronmental  Carcinogens. 

Dates:  April  28,  1978,  8:30  a.m.-adjourn¬ 
ment. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  experimental  design  for 
bioassay  and  other  matters  relevant  to  ex¬ 
perimental  design. 

Executive  Secretary:  Dr.  J.  Dan  Recer, 
Landow  Building,  Room  8C24,  National 
Institutes  of  Health,  301-496-4663. 

Dated:  February  27, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-5847  Piled  3-6-78:  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  2-METHYL-l-NI- 
TROANTHRAQUINONE  FOR  POSSIBLE  CAR¬ 
CINOGENICITY 

Availability 

2-methyl-l-nitroanthraquinone  (CAS 
129-15-7)  has  been  tested  for  cancer- 
causing  activity  with  rats  in  the  car¬ 
cinogenesis  program.  Division  of 
Cancer  Cause  and  Prevention,  Nation¬ 
al  Cancer  Institute.  A  report  is  avail¬ 
able  to  the  public. 

Summary.  A  bioassay  of  2-methyl-l- 
nitroanthraquinone  for  possible  car¬ 
cinogenicity  was  conducted  using  Fi¬ 
scher  344  rats.  2-methyl-l-nitroanthra¬ 
quinone  was  administered  in  the  feed 


at  either  of  two  concentrations  to 
groups  of  50  male  and  50  female  ani¬ 
mals.  The  high  and  low  dietary  con¬ 
centrations  used  were  0.12  and  0.06 
percent,  respectively,  for  the  male  and 
female  rats.  After  a  78-week  treatment 
period,  observation  of  the  rats  contin¬ 
ued  for  an  additional  31  weeks.  Fifty 
rats  of  each  sex  were  placed  on  test  as 
controls.  No  2-methyl-l-nitroanthra¬ 
quinone  was  added  to  their  diet. 

Survival  in  both  the  male  and 
female  rats  was  adequate  for  a  mean¬ 
ingful  statistical  analysis  of  tumors; 
however,  there  was  a  significant  posi¬ 
tive  association  between  increased 
dosage  and  elevated  mortality  in 
female  rats. 

Hepatocellular  carcinomas  and  neo¬ 
plastic  nodules  of  the  liver  occurred  in 
both  the  male  and  female  treated  rats. 
A  statistically  significant  association 
between  increased  dosage  and  an  ele¬ 
vated  incidence  of  hepatocellular  car¬ 
cinomas  was  indicated  by  the  Cochran 
Armitage  test  for  the  males  (1/48,  5/ 
48,  and  9/49  in  control,  low  dose,  and 
high  dose,  respectively);  however,  the 
Fisher  exact  tests  confirmed  these  re¬ 
sults  only  for  the  high  dose  males. 
The  incidence  of  neoplastic  nodules 
was  statistically  significant  in  the 
male  rats  (0/48,  2/48,  and  6/49  in  con¬ 
trol,  low  dose,  and  high  dose,  respec¬ 
tively),  as  indicated  by  the  Cochran- 
Armitage  test  and  supported  by  the 
Fisher  exact  test  for  the  high  dose 
group.  When  those  rats  having  either 
hepatocellular  carcinomas  or  neoplas¬ 
tic  nodules  of  the  liver  were  combined 
and  evaluated  simultaneously,  the 
Cochran- Armitage  tests  indicated  sta¬ 
tistically  significant  associations  be¬ 
tween  increased  dosages  and  elevated 
tumor  incidences  in  both  the  males 
and  females.  This  was  supported  by 
the  Fisher  exact  tests  for  males  but 
not  for  females.  The  incidences  of  one 
tumor  type,  subcutaneous  fibroma, 
were  found  to  be  statistically  signifi¬ 
cant  in  both  male  and  female  rats.  No 
other  tumors  occurred  in  treated  ani¬ 
mals  in  statistically  significant  inci¬ 
dences  when  compared  to  controls. 

Squamous-cell  papillomas  and  squa- 
mous-cell  carcinomas  of  the  foresto¬ 
mach  were  observed  only  in  high  dose 
rats.  Although  the  incidences  of  these 
gastric  tumors  were  not  statistically 
significant,  historical  data  indicate 
that  these  tumors  are  rare  in  Fischer 
344  rats.  The  occurrence  of  these 
tumors  in  high  dose  rats,  together 
with  the  frequent  occurrence  of  non¬ 
neoplastic  proliferative  lesions  of  the 
forestomach  in  treated  rats,  indicates 
that  the  occurrence  of  these  tumors 
was  related  to  administration  of  2- 
methyl-l-nitroanthraquinone.  An  in¬ 
creased  incidence  of  bladder  tumors 
(papillomas,  transitional-cell  papillo¬ 
mas,  and  sarcomas)  was  observed 
among  female  rats. 

Under  the  conditions  of  this  bio¬ 
assay,  the  results  indicate  that  orally 


administered  2-methyl-l-nitroanthra¬ 
quinone  is  carcinogenic  in  male  Fi¬ 
scher  344  rats,  producing  hepatocellu¬ 
lar  carcinomas.  Increased  incidences  of 
subcutaneous  fibromas  in  both  male 
and  female  Fischer  344  rats  were  also 
associated  with  the  administration  of 
the  compound.  Tumors  of  the  foresto¬ 
mach  and  bladder  in  these  animals 
may  also  have  been  related  to  the  ad¬ 
ministration  of  the  test  chemical. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre¬ 
vention  Research.) 

Dated:  February  28,  1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  78-5842  Filed  3-6-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  1,1,2,2-TETRA- 

CHLOROETHANE  FOR  POSSIBLE  CARCINO¬ 
GENICITY 

Availability 

1,1,2,2-tetrachloroethane  (CAS  79- 
34-5)  has  been  tested  for  cancer-caus¬ 
ing  activity  with  rats  and  mice  in  the 
carcinogenesis  program,  Division  of 
Cancer  Cause  and  Prevention,  Nation¬ 
al  Cancer  Institute.  A  report  is  avail¬ 
able  to  the  public. 

Summary.  A  bioassay  for  possible 
carcinogenicity  of  technical-grade 
1,1,2,2-tetrachloroethane  was  conduct¬ 
ed  using  Osborne-Mendel  rats  and 
B6C3F1  mice.  At  initiation  of  the 
study  the  rats  were  approximately  7 
weeks  old,  and  the  mice  were  approxi¬ 
mately  5  weeks  old.  1,1,2,2-tetrachlor¬ 
oethane  in  corn  oil  was  administered 
by  gavage,  at  either  of  two  dosages,  to 
two  groups  of  50  male  and  50  female 
animals  of  each  species,  5  days  a  week. 
Treatment  was  over  a  period  of  78 
weeks,  followed  by  observation  periods 
of  32  weeks  for  the  rats  and  12  weeks 
for  the  mice.  The  high  and  low  time- 
weighted  average  dosages  were,  respec¬ 
tively,  108  and  62  mg/kg/day  for  male 
rats,  76  and  43  mg/kg/day  for  female 
rats,  and  282  and  142  mg/kg/day  for 
the  mice  of  both  sexes. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle  con¬ 
trols.  These  animals  were  intubated 
with  corn  oil  at  the  same  rate  as  the 
high  dose  animals.  Twenty  animals  of 
each  sex  were  placed  on  test  as  un¬ 
treated  controls  for  each  species. 
These  animals  were  not  intubated. 

Among  mice,  hepatocellular  carcino¬ 
mas  were  observed  in  2/16  (13  percent) 
male  untreated  controls,  1/18  (6  per- 
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cent)  male  vehicle  controls,  13/50  (26 
percent)  low  dose  males,  44/49  (90  per¬ 
cent)  high  dose  males.  0/18  female  un¬ 
treated  controls,  0/20  female  vehicle 
controls,  30/48  (63  percent)  low  dose 
females,  and  43/47  (91  percent)  of  the 
high  dose  females.  This  incidence  of 
hepatocellular  carcinoma  indicated  a 
highly  significant  (P<0.001)  positive 
dose-related  trend  in  mice  of  both 
sexes. 

No  statistically  significant  incidence 
of  neoplastic  lesions  was  observed  in 
male  or  female  rats.  However,  two  he¬ 
patocellular  carcinomas  and  one  neo¬ 
plastic  nodule,  which  are  rare  tumors 
in  the  male  Osborne-Mendel  rat,  were 
observed  in  the  high  dose  males. 

Under  the  conditions  of  this  study, 
orally  administered  1,1,2,2-tetrachloro- 
ethane  is  a  liver  carcinogen  in  B6C3P1 
mice  of  both  sexes.  The  results  do  not 
provide  conclusive  evidence  for  the 
carcinogenicity  of  1,1,2,2-tetrachloro- 
ethane  in  Osborne-Mendel  rats. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre¬ 
vention  Research.) 

Dated:  February  28,  1978. 

Donald  S.  Fredrickson, 
Director,  National 
Institutes  of  Health. 

[FR  Doc.  78-5843  Filed  3-6-78;  8:45  am] 


[4110-08] 

RESEARCH  MANPOWER  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Re¬ 
search  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood  Insti¬ 
tute,  on  March  23-24,  1978,  Confer¬ 
ence  Room  4,  Building  31,  Bethesda, 
Md. 

This  meeting  will  be  open  to  the 
public  on  March  23,  1978  from  8  p.m. 
to  approximately  10  p.m.  to  discuss  ad¬ 
ministrative  details  and  to  hear  re¬ 
ports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  March  24,  1978 
from  8:30  a.m.  until  adjournment  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concern¬ 
ing  individuals  associated  with  the  ap¬ 
plications. 


Mr.  York  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethes¬ 
da.  Md.  20014,  phone  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem¬ 
bers. 

Dr.  Charles  L.  Turbyfill,  Executive 
Secretary,  NHLBI,  NIH,  Room  553, 
Westwood  Building,  Bethesda,  Md. 
20011,  phone  301-496-7351,  will  fur¬ 
nish  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  March  1,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-5844  Filed  3-6-78:  8:45  am] 


[4110-08] 

SICKLE  CELL  DISEASE  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Commit¬ 
tee,  National  Heart,  Lung,  and  Blood 
Institute,  April  13  and  14,  1978.  The 
meeting  will  be  held  in  Conference 
Room  9,  C-Wing,  Building  31,  Nation¬ 
al  Institutes  of  Health,  Bethesda,  Md. 
20014.  The  entire  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  5  p.m. 
on  both  days,  to  discuss  recommenda¬ 
tions  on  the  implementation  and  eval¬ 
uation  of  the  Sickle  Cell  Disease  Pro¬ 
gram.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
NIH,  Building  31,  Room  5A03,  301- 
496-4236,  will  provide  summaries  of 
the  meeting  and  rosters  of  Committee 
members. 

Mr.  Howard  F.  Manly,  Executive 
Secretary,  Sickle  Cell  Disease  Advisory 
Committee.  NHLBI,  NIH,  Building  31, 
Room  4A29,  301-496-6931,  will  furnish 
substantive  program  information. 

Dated:  February  27,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-5848  Filed  3-6-78;  8:45  am] 


[4110-08] 

POPULATION  RESEARCH  COMMITTEE 
Meeting 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Monday.  March 
6,  1978.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  the  inside  cover  of 
this  issue  for  information  about  agencies 
publishing  on  assigned  days  of  the  week. ) 


Notice  is  hereby  given  of  a  change  in 
the  March  8-10,  1978,  meeting  of  the 
Population  Research  Committee,  Na¬ 
tional  Institute  of  Child  Health  and 
Human  Development,  which  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977,  42  FR  65274. 

The  open  portion  of  the  meeting  was 
originally  scheduled  to  begin  at  9  a.m. 
and  end  at  10:30  a.m.  on  March  8.  This 
has  now  been  changed  and  the  open 
portion  of  the  meeting  will  be  from  1 
p.m.  to  2  p.m.  on  March  8. 

Dated:  February  28,  1978. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-5841  Filed  3-3-78:  8:45  am] 


[4110-08] 

RISK  ASSESSMENT  OF  AGRICULTURAL 
PATHOGENS 

Workshop 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Monday,  March 
6,  1978.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  the  inside  cover  of 
this  issue  for  information  about  agencies 
publishing  on  assigned  days  of  the  week.) 

Notice  is  hereby  given  of  a  Work¬ 
shop  on  Risk  Assessment  of  Agricul¬ 
tural  Pathogens  jointly  sponsored  by 
the  U.S.  Department  of  Agriculture, 
National  Science  Foundation  and  Na¬ 
tional  Institutes  of  Health  at  the  Na¬ 
tional  Science  Foundation,  room  338, 
1800  G  Street  NW„  Washington,  D.C. 
20550,  on  March  20-21,  1978,  from  9 
a.m.  to  5  p.m. 

The  Workshop  will  discuss  the  feasi¬ 
bility  of  developing  a  scheme  for  clas¬ 
sification  of  agricultural  pathogens. 

Further  information  may  be  ob¬ 
tained  from  Dr.  Clarence  Grogan. 
Leader,  Plant  Sciences  Group,  Cooper¬ 
ative  Research,  SEA,  USDA,  Washing¬ 
ton,  D.C.,  telephone  202-447-6096,  Dr. 
Mary  Clutter,  Program  Director,  De¬ 
velopmental  Biology,  National  Science 
Foundation,  Washington,  D.C.,  tele¬ 
phone  202-632-4304,  and  Dr.  W’iliiam 
J.  Gartland,  Executive  Secretary.  Re¬ 
combinant  DNA  Molecule  Program 
Advisory  Committee,  NIGMS,  NIH. 
Bethesda,  Md.,  telephone  301-496- 
6051. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  February  23,  1978. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.  78-5840  Filed  3-3-78;  8:45  am] 
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[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  14442] 

COLORADO 

Partial  Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

February  27, 1978. 

Notice  of  a  Forest  Service,  U.S.  De¬ 
partment  of  Agriculture  application, 
Colorado  14442,  for  withdrawal  and 
reservation  of  lands  for  public  pur¬ 
poses  was  published  as  FR  Doc.  692, 
on  pages  745,  746  of  the  issue  of  Janu¬ 
ary  18, 1972.  It  was  republished  as  F.R. 
Doc.  78-117  on  pages  1012,  1013  of  the 
issue  of  January  5, 1978.  The  applicant 
agency  has  cancelled  its  application  in¬ 
sofar  as  it  affects  the  following  de¬ 
scribed  lands: 

New  Mexico  Principal  Meridian, 
Henderson  Lake  Campground 

T.  37  N.,  R.  8  W.,  Protraction  Diagram  No. 

27,  dated  November  12,  1964. 

That  part  of  Section  2  described  as  fol¬ 
lows: 

Beginning  at  the  SW  corner  of  Section  35, 
T.  38  N.,  R.  8  W.,  thence  due  south  15 
chains,  thence  easterly  40  chains  on  a  line 
parallel  with  the  north  section  line  of  Sec¬ 
tion  2,  thence  due  north  15  chains  to  a  point 
on  the  north  boundary  of  Section  2,  thence 
westerly  40  chains  along  the  north  bound¬ 
ary  of  Section  2  to  the  point  of  beginning. 

T.  38  N.,  R.  8  W. 

Sec.  35,  SttSViSWVi.  E'/aSEtt, 

SW  V«SW  'ASE  V*.  and  E’/aW^SE'A. 

Mineral  Creek  Campground  Site 

T.  41  N.,  R.  8  W..  Protraction  Diagram  No. 

24,  and  24B,  dated  May  5,  1965. 

A  parcel  of  land  in  Sections  11  and  14  be¬ 
ginning  at  a  point  in  the  NEV«  of  Section  14 
from  which  the  junction  of  U.S.  Highway 
550  and  Forest  Road  585  bears  S.  70°  E.  60 
chains,  thence  due  North  16  chains,  thence 
due  We6t  20  chains,  thence  due  North  12 
chains,  thence  due  West  20  chains,  thence 
due  South  24  chains,  thence  due  East  20 
chains,  thence  due  South  4  chains,  thence 
due  East  20  chains,  to  the  point  of  begin¬ 
ning. 

The  above  described  areas  aggregate 
310  acres. 

Therefore,  pursuant  to  the  regula¬ 
tions  contained  in  43  CFR,  Part  2311, 
such  lands,  at  10  a.m.,  on  April  4,  1978, 
will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica¬ 
tion. 

Merrill  G.  Anderson, 
Leader,  Montrose  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-5823  Filed  3-6-78;  8:45  am] 


[4310-84] 

[Colorado  8879] 

COLORADO 

Partial  Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

February  27, 1978. 

Notice  of  a  Forest  Service,  U.S.  De¬ 
partment  of  Agriculture  application, 
Colorado  8879,  for  withdrawal  and  res¬ 
ervation  of  lands  for  public  purposes, 
was  published  as  FR  Doc.  69-6905,  on 
pages  9291-9292  of  the  issue  of  June 
12,  1969.  It  was  republished  as  FR 
Doc.  77-37087  on  pages  65280-65281  of 
the  issue  of  December  30,  1977.  The 
applicant  agency  has  cancelled  its  ap¬ 
plication  insofar  as  it  affects  the  fol¬ 
lowing  described  lands: 

Sixth  Principal  Meridian  White  River 
National  Forest 

A  strip  of  land  which  lies  200  feet  on  each 
side  of  the  centerline  of  Forest  Highway  16 
(the  Marvine-Phippsburg  Road)  through 
Government  lands  within  the  following 
legal  subdivisions: 

T.  2  N.,  R.  88  W.,  Unsurveyed  (Protraction 
Diagram  No.  3), 

Sec.  29  south  of  the  Routt-White  River 
National  Forest  boundary  at  Ripple 
Creek  Divide; 

Sec.  31; 

Sec.  32; 

T.  1  N.,  R.  88  W.,  Unsurveyed  (Protraction 
Diagram  No.  3), 

Sections  6  and  7; 

T.  1  N.,  R.  89  W.,  Unsurveyed  (Protraction 
Diagram  No.  3), 

Sec.  1; 

Sec.  7; 

Sections  8,  9,  and  10  except  portions  of 
the  roadside  zone  which  lie  within  pri¬ 
vately  owned  H.E.S.  143,  H.E.S.  145,  E.S. 
358A,  and  H.E.S.  295; 

Sections  11  and  12. 

The  above  described  areas  aggregate 
430  acrei. 

Therefore,  pursuant  to  the  regula¬ 
tions  contained  in  43  CFR,  Part  2311, 
such  lands,  at  10  a.m.,  on  April  4,  1978, 
will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica¬ 
tion. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-5824  Filed  3-6-78;  8:45  am] 


[1505-01] 

[OR  7281] 

OREGON 

Order  Providing  for  Opening  of  Public  Lands 

Correction 

In  FR  Doc.  78-2858,  appearing  at 
page  4462  in  the  issue  for  Thursday, 
February  2,  1978,  make  the  following 
corrections: 


1.  On  Page  4463,  first  column,  third 
line  under  the  heading  “T.  26  S.,  R.  45 
E.,”:  change  “SEy2NW‘/4,  NEViSWW’ 
to  read  “SMsNWVi,  NysSW1/*”. 

2.  On  Page  4463,  second  column, 
sixth  line  under  the  heading  “T.  26  S., 
R.  46  E.,”:  change  "NVfe.SWVi”  to  read 
“N>/2,  SWy4.” 


[4310-84] 

[NM  32906] 

NEW  MEXICO 

Application 

February  24, 1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4 ‘/2-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Prinicpal  Meridian,  New 
Mexico 

T.  27  N..  R.  8  W., 

Sec.  24,  NE‘ASWy4. 

This  pipeline  will  convey  natural  gas 
across  0.045  miles  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  land  man¬ 
agement,  P.O.  Box  6770,  Albuquerque, 
N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-6907  Filed  3-6-78;  8:45  am] 


[4310-84] 

UTAH 

Filing  of  Plafs  of  Survey  and  Order  Providing 
for  Openings  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in 
the  Utah  State  Office,  Salt  Lake  City, 
Utah  effective  at  10  a.m.,  on  April  3, 
1978: 

Salt  Lake  Meridian 

PLATS  OF  SURVEY  APPROVED  JANUARY  3,  1978 

T.  28'/*  S.,  R.  18  E„ 

Sec.  31,  Lots  1  to  4,  inclusive,  E‘/2,  EViW'/s. 
The  area  described  aggregates  630.72  acres. 

T.  29  S.,  R.  19  E.. 
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Sec.  12,  Lots  1  to  5,  inclusive.  E%, 
SEV,NW>/4,  NEV4SWV4, 

SViSWtt; 

Sec.  13.  E%; 

Sec.  24.  E%; 

Secs.  25  and  36.  all. 

The  area  described  aggregates  2.527.57 
acres. 

T  30  S  R  19  E 

Sec.  1.  Lots  1  to  4,  inclusive,  Sl/2N%,  S%. 
The  area  described  aggregates  639.50  acres. 

T.  30%  S..  R.  20  E.. 

Sec.  35.  Lots  1  to  4.  inclusive,  S%S%. 

The  area  described  aggregates  331.88  acres. 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements 
of  applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and  peti¬ 
tions  as  may  be  permitted. 

2.  The  following  plats  represent  the 
survey  and  resurvey  of  a  portion  of 
the  subdivisional  lines: 

T.  27  S..  R.  18  E. 

T.  28  Vi  S..  R.  18  E. 

T.  29  S.,  R.  18  E. 

T.  30  S.,  R.  18  E. 

T.  30%  S.,  R.  18  E. 

T.  31  S..  R.  18  E. 

T.  27  S..  R.  19  E. 

T.  29 Vi  S..  R.  19  E. 

T.  31  S-,  R.  19  E. 

T.  32  S..  R.  19  E. 

T.  27  S..  R.  20  E. 

T.  28  S.,  R.  20  E. 

T.  29  S..  R.  20  E. 

T.  31  S..  R.  20  E. 

T.  32  S..  R.  20  E. 

3.  The  above  surveys  were  executed 
at  the  request  of  the  National  Park 
Service,  under  Group  No.  485,  Utah. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi¬ 
sion  of  Management  Services.  Utah 
State  Office,  University  Club  Building, 
136  East  South  Temple,  Salt  Lake 
City,  Utah  84111. 

Gary  F.  George, 

Chief  Division  of 
Management  Services. 
February  27,  1978. 

[FR  Doc.  78-5905  Filed  3-6-78;  8:45  am] 


[4310-31] 

Geological  Survey 
COLORADO 

Proposed  Approval  of  Coal  Mining  Plan 

In  accordance  with  the  requirements 
of  30  CFR  211.5(c)(2),  notice  is  hereby 
given  that  Colorado  Westmoreland, 
Inc.,  P.O.  Box  7607,  Colorado  Springs, 
Colo.  80933,  has  submitted  a  mining 
plan  which  proposes  to  mine  coal  by 
underground  mining  methods  on  a 
proposed  Federal  Coal  Lease,  C-25079 
in  Delta  County,  Colo. 

The  proposed  underground  mining 
operation  on  Federal  lands  is  an  ex¬ 
tension  of  an  existing  underground 
mining  operation  on  private  land  and 
coal  and  includes  310.51  acres  of  the 


following  described  lands  in  T.  13  S., 
R.  92  W..  6th  P.M.,  Sec.  24,  NVzNVz 
(Lots  1,  2.  3,  and  4),  S,/2NW1/4  (Lots  5 
and  6),  NVzSWys  (Lots  8  and  9).  The 
plan  proposes  to  mine  approximately 
1,966,667  tons  of  coal  over  a  3-year 
period  as  allowed  by  the  terms  of  the 
lease. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Mining  Su¬ 
pervisor  proposes  to  approve  the 
mining  plan  contingent  upon  the  issu¬ 
ance  of  the  lease  and  upon  review  by 
the  Department  of  Justice  for  situa¬ 
tions  inconsistent  with  the  antitrust 
laws. 

Any  person  having  an  interest  which 
is  or  may  be  adversely  affected  by  this 
action  may  request  a  public  meeting  in 
writing.  Requests  should  include  name 
and  address  of  requestor  and  a  descrip¬ 
tion  of  the  requestor’s  interest  which 
is  or  may  be  adversely  affected.  All  re¬ 
quests  should  be  submitted  to  the 
Area  Mining  Supervisor,  Conservation 
Division,  U.S.  Geological  Survey,  Box 
25046,  Stop  602,  Denver  Federal 
Center,  Denver,  Colo.  80225,  by  March 
27,  1978.  No  decision  on  the  mining 
plan  will  be  made  prior  to  20  days 
from  the  day  of  publication  of  this 
notice. 

Public  meetings  have  been  held  by 
the  Bureau  of  Land  Management  in 
cooperation  with  the  U.S.  Geological 
Survey  on  an  Environmental  Assess¬ 
ment  Record  (EAR)  prepared  by  the 
Bureau  of  Land  Management  for  these 
lands  under  application  for  a  lease  by 
Colorado  Westmoreland,  Inc.  A  public 
meeting  to  consider  the  effects  of  re¬ 
covering  coal  by  alternate  mining 
methods  in  order  to  achieve  maximum 
economic  recovery  of  the  coal  on  the 
proposed  lease  tract  will  be  held  by 
the  Geological  Survey  in  the  local  area 
prior  to  issuance  of  the  lease.  Notices 
of  the  date  of  this  meeting  will  be  pub¬ 
lished  locally. 

Dated:  March  1,  1978. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  78-5962  Filed  3-6-78;  8:45  am] 

[4310-70] 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
List  of  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  Feb¬ 
ruary  24,  1978.  Pursuant  to  §  60.13(a) 
of  36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com¬ 
ments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na¬ 
tional  Register,  Office  of  Archeology 


and  Historic  Preservation,  U.S.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240.  Written  comments  or  a  re¬ 
quest  for  additional  time  to  prepare 
comments  should  be  submitted  by 
March  17,  1978. 

Ronald  M.  Greenberg, 
Acting  Keeper  of  the 
National  Register. 

ARIZONA 

Pima  County 

Lukeville  vicinity.  Bull  Pasture,  E  of  Luke- 
ville  on  Organ  Pipe  Cactus  National 
Monument. 

IOWA 

Lee  County 

Fort  Madison,  Albright  House,  716-718 
Avenue  F. 

Polk  County 

Des  Moines,  Owl’s  Head  Historic  District, 
Ridge  Rd.,  Forest  Dr..  28th  and  29th  Sts. 

Shelby  County 

Harlan,  SL  Paxil’s  Episcopal  Church,  712 
Farnham  St. 

KENTUCKY 

Jefferson  County 

Louisville,  Selema  Hall,  2837  Riedling  Dr. 

MISSISSIPPI 

Monroe  County 

Athens,  Monroe  County  Jail,  oft  MS  8. 

MISSOURI 

Adair  County 

Kirksville,  Adair  County  Courthouse,  Wash¬ 
ington  St. 

Audrain  County 

Mexico,  Ross  House,  501  S.  Muldrow. 

Clay  County 

Liberty,  Jewell  Hall,  Jewell  St.  between 
Kansas  and  Mississippi  Sts. 

Jackson  County 

Kansas  City,  Bixby,  Walter  E„  House,  6505 
State  Line  Rd. 

Kansas  City,  Row  House  Building,  1-7  E. 
34th  St..  3401  Main  St. 

Morgan  County 

Versailles.  Martin  Hotel,  118  N.  Monroe  St. 
Platte  County 

Platte  City,  Krause,  Frederick,  Mansion,  3rd 
and  Harrel  Ferrel  Dr. 

St  Louis  (independent  city) 

Chatillon-DeMenil  House,  3352  DeMenil  PI. 
Midtown  Historic  District  Lindell  and 
Grand  Blvds. 

MONTANA 

Beaverhead  County 

Dillon,  Dillon  City  Library,  121  S.  Idaho. 

Cascade  County 
Belt,  Belt  Jail,  Castner  St. 
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Deer  Lodge  County 

Anaconda,  Deer  Lodge  County  Courthouse, 
U.S.  Alt.  10. 

Anaconda,  St.  Mark’s  Episcopal  Church,  601 
Main  St. 

Fergus  County 

Lewistown,  St.  James  Episcopal  Church  and 
Parish  House,  502  W.  Montana  St, 

Flathead  County 

West  Glacier,  Belton  Chalets,  U.S.  2. 

Lewis  and  Clark  County 

Helena,  Hauser  Mansion,  720  Madison  Ave. 

Prairie  County 

Terry,  Grandey  Elementary  School,  off  U.S. 

10. 

NEBRASKA 

Douglas  County 

Omaha,  Omaha  Public  Library,  1823 
Harney  St. 

Red  Willow  County 

McCook,  Sutton,  H.  P.,  House,  602  Norris 
Ave. 

NORTH  CAROLINA 

Carteret  County 

Portsmouth,  Portsmouth  Village,  N  end  of 
Portsmouth  Island. 

PENNSYLVANIA 

Schuylkill  County 

Pottsville,  Cloud  Home  (John  Bannan 
House),  351  S.  2nd  St. 

SOUTH  DAKOTA 

Fall  River  County 

Edgemont  vicinity,  Flint  Hill  Aboriginal 
Quartzite  Quarry,  E  of  Edgemont. 

TENNESSEE 

Franklin  County 

Winchester,  Bank  of  Winchester  Building, 
1st  Ave. 

Hamblen  County 

Morristown  vicinity,  Barton  Springs,  3  mi. 
(5  km)  E  of  Morristown. 

Shelby  County 

Memphis,  Elmwood  Cemetery  Office  and 
Entrance  Bridge,  824  S.  Dudley  St. 

Memphis,  Linden  Station  and  Reichman- 
Crosby  Warehouse,  245,  281,  291  Wagner 
Pl. 

TEXAS 

Bell  County 

Salado,  Rose,  Maj.  A.  J.,  House,  Wm.  Rose 
Way  and  Royal  St. 

Harrison  County 

Marshall,  Hagerty  House,  505  E.  Rusk  St. 

Tom  Green  County 

San  Angelo,  San  Angelo  National  Bank, 
Johnson  &  Taylor,  Schwartz  &  Raas 
Buildings,  20-22,  24,  26  E.  Concho  Ave. 


UTAH 

Emery  County 

Castle  Dale,  Castle  Dale  School,  100  North 
and  100  East. 

Ferron,  Ferron  Presbyterian  Church  and 
Cottage,  Mill  Rd.  and  3rd  West. 

Sanpete  County 

Mt.  Pleasant,  Wasatch  Academy,  off  U.S.  89. 

WISCONSIN 

Columbia  County 

Columbus  vicinity,  Leopold,  Aldo,  Shack, 
central  Wisconsin  (also  in  Sauk  County). 

Milwaukee  County 

Milwaukee,  Walker’s  Point  Historic  District, 
roughly  bounded  by  the  freeway,  Meno¬ 
monee  Canal,  Scott,  2nd  and  W.  Va.  Sts. 

The  following  property  is  a  bound¬ 
ary  revision  requested  for  a  property 
presently  listed  on  the  National  Regis¬ 
ter  of  Historic  Places. 

MINNESOTA 

LeSueur  County 

Cleveland  vicinity,  Geldner  Sawmill,  S  of 
Cleveland  (boundary  revision). 

[FR  Doc.  78-5466  Filed  3-6-78;  8:45  am] 


[4310-70] 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  7,  1978,  part  II,  there  was 
published  a  list  of  the  properties  in¬ 
cluded  in  the  National  Register  of  His¬ 
toric  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi¬ 
sions  in  the  nature  of  additions,  dele¬ 
tions,  or  correction  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re¬ 
vised  in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva¬ 
tion,  36  CFR  Part  800. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

The  following  properties  were  added 
to  the  National  Register  of  Historic 
Places  since  February  7,  1978.  Na¬ 
tional  Historic  Landmarks  are  desig¬ 
nated  by  NHL;  properties  recorded  by 
Historic  American  Buildings  Survey 
are  designated  by  HABS;  properties 
recorded  by  Historic  American  Engi¬ 
neering  Record  are  designated  by 
HAER;  properties  receiving  grants-in- 
aid  for  historic  preservation  are  desig¬ 
nated  by  G. 


ALASKA 

Dallas  County 

Selma  vicinity,  Carlowville,  17  mi.  (27  km)  S 
of  Selma  on  AL  89  (1-18-78). 

Hale  County 

Greensboro,  Erwin,  John,  House,  705  Erwin 
Dr.  (1-18-78)  HABS. 

Henry  County 

Abbeville,  Kennedy  House,  300  Kirkland  St. 
(1-5-78). 

Lee  County 

Opelika  vicinity,  Spring  Villa,  6  mi.  (9.6  km) 
SE  of  Opelika  on  Spring  Villa  Rd.  (1-3-78) 
HABS. 

ALASKA 

Matanuska-Susitna  Division 

Palmer,  Palmer  Depot,  AK  1  (1-9-78). 

ARIZONA 

Maricopa  County 

Glendale,  Beet  Sugar  Factory,  5243  W. 
Glendale  Ave.  (1-30-78). 

Tempe,  Our  Lady  of  Mount  Carmel  Catholic 
Church,  College  and  University  Ave.  (1- 
30-78). 

Tempe,  Petersen,  Niels,  House,  Southern 
Ave.  and  Priest  St.  (1-5-78). 

ARKANSAS 

Benton  County 

Bentonville,  Elliott  House,  303  SE  3rd  St. 
(1-20-78). 

Crawford  County 

Van  Buren,  Bryan  Home,  105  Fayetteville 
St.  (1-9-78). 

Jefferson  County 

Pine  Bluff,  Ferguson  House,  902  E.  4th  Ave. 
(1-8-78). 

Pine  Bluff,  Trulock-Gould-Millis  House,  704 
W.  Barraque  St.  (1-3-78).  Pine  Bluff, 
Yaunch-Ragar  Home,  625  State  St.  (1-20- 
78). 

Pulaski  County 

Little  Rock,  Ish  Home,  1600  Scott  St.  (1-3- 
78). 

North  Little  Rock,  Faucette,  James  Peter, 
House,  316  W.  4th  St.  (1-4-78). 

North  Little  Rock,  Howell-Gamer-Monfee, 
Home,  300  W.  4th  St.  (1-4-78). 

Sebastian  County 

Fort  Smith,  Foster,  Josiah,  Building,  222 
Garrison  Ave.  (1-20-78). 

CALIFORNIA 

Inyo  County 

Little  Lake  vicinity,  Coso  Hot  Springs,  NE 
of  Little  Lake  off  U.S.  395  (1-3-78). 

Mariposa  County 

El  Portal,  Hetch  Hetchy  Railroad  Engine 
No.  6,  CA  140  (1-30-78). 

Yosemite  Village  and  vicinity,  Yosemite 
Valley  Archeological  District,  Yosemite 
National  Park  (1-20-78). 

Santa  Clara  County 

Stanford,  Hoover,  Lou  Henry,  House,  623 
Mirada  Rd.  (1-30-78). 
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COLORADO 

Chaffee  County 

Buena  Vista,  Grace  Episcopal  Church.  Main 
and  Park  Ave.  (1-20-78). 

Clear  Creek  County 

Idaho  Springs,  Argo  Tunnel  and  Mitt,  2517 
Riverside  Dr.  (1-31-78). 

Custer  County 

Westeliffe.  Hope  Lutheran  Church.  310  S. 
3rd  St.  (1-31-78). 

Denver  County 

Denver.  Denver  Dry  Goods  Company  Build¬ 
ing,  16th  and  California  Sts.  (1-9-78). 
Denver.  Equitable  Building,  730  17th  St.  (1- 
9-78). 

Denver.  Foster,  A.  C.,  Building,  912  16th  St. 
(1-9-78). 

Denver.  Ghost  Building,  500-518  15th  St. 
(1-9-78). 

Denver.  Tramway  Building,  1100  14th  St. 
(1-5-78). 

Larimer  County 

Port  Collins,  Fort  Collins  Post  Office,  201  S. 

College  Ave.  (1-30-78). 

Port  Collins.  Spruce  Hall,  Colorado  State 
University  campus  (1-9-77). 

Pueblo  County 

Pueblo.  Bowen  Mansion,  229  W.  12th  St.  (1- 
9-78). 

Pueblo,  Pitkin  Place  Historic  District,  S 
side  of  300  block  W.  Pitkin  PI.  (1-31-78). 
Pueblo,  Pueblo  Federal  Building,  421  N. 
Main  St.  (1-3-78). 

Weld  County 

Greeley.  Weld  County  Courthouse,  9th  St. 
and  9th  Ave.  (1-9-78). 

CONNECTICUT 

Hartford  County 

Granby.  Rowe  and  Weed  Houses,  208 
Salmon  Brook  St.  (1-18-78). 

Hartford.  Charter  Oak  Place,  7-40  Charter 
Oak  PI.  (1-20-78). 

Hartford.  Second  Church  of  Christ.  307 
Main  St.  (1-9-78). 

New  London  County 

New  London.  Williams  Memorial  Institute. 
110  Broad  St.  (1-30-78). 

DELAWARE 

Sussex  County 

Concord.  Pine  Grove  Furnace  Industrial 
Complex  (1-26-78). 

FLORIDA 

Hillsborough  County 

Tampa.  Tampa  Theater  and  Office  Build¬ 
ing.  711  Franklin  St.  (1-3-78). 

GEORGIA 

Bryan  County 

Ellabelle  vicinity,  Glen  Echo,  2  mi.  (3.2  km) 
E  of  Ellabelle  on  GA  204  (1-9-78). 
Richmond  Hill  vicinity.  Richmond  Hill 
Plantation,  E  of  Richmond  Hill  on  Ford 
Neck  Rd.  (1-30-78). 


Jasper  County 

Monticello.  Jordan-Bellew  House.  Madison 
Hwy.  (1-20-78). 

IDAHO 

Bear  Lake  County 

Montpelier.  Bagley,  John  A.,  House,  155  N. 
5th  St.  (1-20-78). 

Elmore  County 

Mountain  Home.  Anchustegui,  Pedro,  Pelota 
Court.  W.  2nd  North  St.  (1-30-78). 

Jerome  County 

Jerome,  Jerome  National  Bank,  100  E.  Main 
St.  (1-9-78). 

Latah  County 

Moscow.  Lieuallen,  Almon  Asbury,  House ; 
101  S.  Almon  St.  (1-3-78). 

Washington  County 

Weiser,  Drake,  Col.  C.  F.,  House,  516  E. 
Main  St.  (1-20-78). 

Weiser.  Galloway,  Thomas  C.,  House,  1120 
E.  2nd  St.  (1-26-78). 

ILLINOIS 

Cook  County 

Chicago.  Gold  Coast  Historic  District, 
roughly  bounded  by  North  Ave.,  Lake 
Shore  Dr..  Clark  and  Oak  Sts.  (1-30-78). 

DuPage  County 

Wheaton,  Trinity  Episcopal  Church,  130  N. 
West  St.  (1-9-78). 

Kankakee  County 

Kankakee.  Hickox.  Warren,  House,  687  S. 
Harrison  Ave.  (1-3-78). 

Lake  County 

Lake  Forest,  Lake  Forest  Historic  District, 
roughly  bounded  by  Western,  Westleigh, 
Lake  Michigan,  and  N  city  limits  (1-26- 
78). 

Sangamon  County 

Chatham  vicinity.  Sugar  Creek  Covered 
Bridge,  SE  of  Chatham  off  1-55  (1-9-78). 

Shelby  County 

Shelbyville,  Chatauqua  Auditorium,  Forest 
Park  and  NE.  9th  St.  (1-30-78). 

Winnebago  County 

Rockton  vicinity,  Macktown  Historic  Dis¬ 
trict,  W  of  Rockton  on  Pecatonica  River 
(1-5-78). 

INDIANA 

Wayne  County 

Hagerstown,  Hagerstown  I.O.O.F.  Hall. 
Main  and  Perry  Sts.  (1-3-78). 

IOWA 

Bremer  County 

Waverly,  Wartburg  Teachers;  Seminary. 
Wartburg  College  campus  (1-20-78). 

Dubuque  County 

Dubuque,  Kelley  House,  274  Southern  Ave. 
(1-30-78). 


Linn  County 

Cedar  Rapids.  Calder  Houses,  1214  and  1216 
2nd  Ave..  SE  (1-18-78). 

Van  Buren  County 

Bonaparte.  Aunty  Green  Hotel,  602  Wash¬ 
ington  St.  (1-20-78). 

KENTUCKY 

Ballard  County 

Lovelaceville  vicinity.  Lovelace,  Andrew  Jr., 
House.  W  of  Lovelaceville  off  U.S.  62  (1-3- 
78). 

Bath  County 

Ow'lngsville.  Owings.  CoL  Thomas  Deye, 
House,  Main  St.  and  Courthouse  Sq.  (1-9- 
78). 

Breckinridge  County 

Falls  of  Rough.  Falls  of  Rough  Historic  Dis¬ 
trict.  KY  110  (1-31-78). 

Fayette  County 

Lexington.  Elley  Villa  ( Aylesford ),  320 

Linden  Walk  (1-9-78). 

Lexington.  Morton,  Will,  Tavern  Stand,  137 
S.  Limestone  St.  (1-3-78). 

Henderson  County 

Henderson,  Barret  House,  204  S.  Elm  St.  ( 1- 
5-78). 

Jefferson  County 

Harrods  Creek  vicinity,  Wolf  Pen  Branch 
Mill,  E  of  Harrods  Creek  on  Wolf  Pen 
Branch  Rd.  (1-5-78). 

Louisville.  Calvary  Episcopal  Church,  821  S. 
4th  St.  (1-18-78). 

Louisville.  U.S.  Marine  Hospital,  2215  Port¬ 
land  Ave.  (1-9-78). 

Scott  County 

Georgetown  vicinity,  Elkwood  (Offutt 
House).  NW  of  Georgetown  (1-20-78). 

MAINE 

Androscoggin  County 

Auburn.  Day.  Holman,  House,  2  Goff  St.  (1- 
20-78). 

Lewiston.  Savings  Bank  Block,  215  Lisbon 
St.  (1-20-78). 

Cumberland  County 

Portland.  Fifth  Maine  Regiment  Communi¬ 
ty  Center,  Seashore  Ave.,  Peaks  Island  (1- 
5-78). 

Yarmouth.  Mitchell  House,  40  Main  St.  (I- 
20-78). 

Hancock  County 

Deer  Isle.  Haskell,  Squire  Ignatius,  House, 
ME  172A  (2-3-78). 

Knox  County 

Owls  Head  vicinity.  Owls  Head  Light  Sta¬ 
tion,  NE  of  Owls  Head  on  W.  Penobscot 
Bay  (1-18-78). 

Rockland.  Security  Trust  Building,  Elm  and 
Main  Sts.  (1-20-78). 

Penobscot  County 

Newburgh  vicinity.  Knowlton,  Jabez,  Store, 
W  of  Newburgh  on  ME  9  (1-18-78). 

Sagadahoc  County 

Topsham,  Topsham  Historic  District,  film. 
Maine,  and  Green  Sts.  (1-9-78). 
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Wflshington  County 

Machias,  Porter  Memorial  Library,  Court 
St.  (1-20-78). 

MARYLAND 

Allegany  County 

Cumberland,  Butler,  Wright,  House,  205  Co¬ 
lumbia  St.  (1-31-78). 

Caroline  County 

Federalsburg  vicinity,  Exeter,  N  of  Federals- 
burg  on  MD  630  (1-3-78). 

Frederick  County 

Point  of  Rocks  vicinity,  St.  Paul’s  Episcopal 
Church,  N  of  Point  of  Rocks  off  U.S.  15 
(1-31-78). 

Harford  County 

Bel  Air  vicinity,  Thomas  Run  Church,  NE  of 
Bel  Air  off  MD  136  (1-3-78). 

Howard  County 

Guilford  vicinity,  Christ  Church,  Guilford, 
N  of  Guilkford  at  6800  Oakland  Mills  Rd. 
(1-30-78). 

St.  Marys  County 

Great  Mills  vicinity,  Cecil’s  Mill  Historic 
District,  N  of  Great  Mills  on  Indian 
Bridge  Rd.  (1-30-78). 

Washington  County 

Williamsport  vicinity,  Sprechers  Mill  House, 
NE  of  Williamsport  on  Hopewell  Rd.  (1-5- 
78). 

MASSACHUSETTS 

Hampden  County 

East  Longmeadow,  First  Congregational 
Church  of  East  Longmeadow,  7  Somers 
Rd.  (1-3-78). 

Springfield,  Republican  Block,  1365  Main 
St.  (1-26-78). 

Springfield,  Union  Trust  Company  Build¬ 
ing,  1351  Main  St.  (1-9-78). 

Middlesex  County 

Cambridge,  Harvard  Square  Subway  Kiosk, 
Massachusetts  Ave.  and  Boylston  St.  (1- 
30-78). 

Cambridge,  Hasty  Pudding  Club,  12  Ho¬ 
lyoke  St.  (1-9-78). 

Newton,  Allen,  Nathaniel  Topliff,  Home¬ 
stead,  25  Webster  St.  (1-9-78). 

Newton  Centre,  Colby  Hall,  141  Herrick  Rd. 
(1-30-78). 

Weston  vicinity,  Allen,  Abel,  House,  S  of 
Weston  at  1  Chestnut  St.  (1-9-78). 

Worcester  County 

Fitchburg,  Fay  Club,  658  Main  St.  (1-31-78). 

MICHIGAN 

Antrim  County 

Bellaire,  Richardi,  Henry,  House,  402  N. 
Bridge  St.  (1-18-78). 

Calhoun  County 

Marshall,  National  House,  102  S.  Parkview 
(1-3-78). 

Leelanau  County 

Leland  vicinity,  Hutzler’s  Bam,  W  of  Leland 
on  South  Manitou  Island  (1-3-78). 


Wayne  County 

Detroit,  Engine  House  No.  11,  2737  Gratiot 
Ave.  (1-9-78). 

Detroit,  St.  Albertus  Roman  Catholic 
Church,  4231  St.  Aubin  St.  (1-18-78). 

MINNESOTA 

Ramsey  County 

St.  Paul,  Hinkel-Sullivan  House,  531  Brain- 
erd  Ave.  (1-3-78). 

Rock  County 

Jasper,  Jasper  Stone  Company  and  Quarry, 
Off  MN  23  (1-5-78). 

Winona  County 

Elba  vicinity,  Mamach,  Nicholas,  House  N 
of  Elba  (1-30-78). 

MISSISSIPPI 

Harrison  County 

Biloxi,  U.S.  Post  Office,  Courthouse,  and 
Customhouse,  216  Lameuse  St.  (1-30-78). 

Madison  County 

Canton  vicinity,  Doak’s  Stand  Treaty  Site, 
NE  of  Canton  (1-30-78). 

Washington  County 

Greenville,  First  National  Bank  of  Green¬ 
ville,  Main  and  Walnut  Sts.  (1-30-78). 

MISSOURI 

Jackson  County 

Kansas  City,  Corrigan,  Bernard,  House, 
1200  W.  55th  St.  (1-18-78). 

Marion  County 

Hannibal.  Mark  Twain  Historic  District, 
Bird,  Main,  and  Hill  Sts.  (1-4-78). 

Nodaway  County 

Graham,  Simpson’s  College,  515  E.  Jackson 
St.  (1-30-78). 

Shelby  County 

Bethel  vicinity,  Hebron,  0.8  mi.  (1.3  km)  NW 
of  Bethel  (1-31-78). 

NEBRASKA 

Lincoln  County 

North  Platte  vicinity,  Scout’s  Rest  Ranch, 
NW  of  North  Platte  off  U.S.  30  (1-30-78). 

NEVADA 

Carson  City  (independent  city) 

Lakeview  House,  U.S.  395  S  of  E.  Lake  Blvd. 
(1-5-78). 

Roberts,  James  D.  House,  1217  N.  Carson  St. 
(1-3-78),  HABS. 

St.  Peter’s  Episcopal  Church,  312  N.  Division 
St.  (1-3-78)  HABS. 

Washoe  County 

Reno,  Glendale  School,  S.  Virginia  St.  and 
Lietzke  Lane  (1-30-78). 

White  Pine  County 

Ely  vicinity.  Sunshine  Locality,  NW  of  Ely 
(1-30-78). 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  St.  John’s  Church,  105  Chapel 
St.  (1-31-78). 


NEW  JERSEY 

Atlantic  County 

Atlantic  City,  Holmhurst  Hotel,  121  S.  Penn¬ 
sylvania  Ave.  (1-18-78). 

Burlington  County 

Columbus  vicinity,  Newbold,  Barzillai, 
House,  E  of  Columbus  on  Columbus- 
Georgetown  Rd.  (1-26-78). 

Moorestown,  French,  Thomas  Jr.,  House, 
512  Camden  Ave.  (1-9-78). 

Wrightstown  vicinity,  Oakwood  ( Newbold - 
Hutchinson  House),  W  of  Wrightstown  on 
Springfield  Meeting  Rd.  (1-30-78). 

Camden  County 

Camden,  Whitman,  Walt,  Neighborhood, 
326-332  Mickle  St.  (1-20-78). 

Haddonfield  vicinity,  Barclay  Farm  House, 
NE  of  Haddonfield  near  jet.  of  1-295  and 
NJ  70(1-26-78). 

Essex  County 

Newark,  James  Street  Commons  Historic 
District,  roughly  bounded  by  Halsey, 
Warren,  Boy  den,  Bleeker,  Orange,  and 
Broad  Sts.  (1-9-78). 

Mercer  County 

Princeton  vicinity,  Tusculum,  N  of  Prince¬ 
ton  on  Cherry  Hill  Rd.  (1-5-78)  HABS. 

Trenton,  Trenton  City  Hall,  309  E.  State  St. 
(1-30-78). 

Ocean  County 

Seaside  Park  vicinity,  U.S.  Lifesaving  Sta¬ 
tion  No.  14,  S  of  Seaside  Park  on  Island 
Beach  State  Park  (1-30-78). 

Somerset  County 

Neshanic,  Neshanic  Mills,  Main  Rd.  and 
Mill  Lane  (1-9-78) 

NEW  MEXICO 

Bernalillo  County 

Albuquerque.  Hodgin  Hall,  University  of 
New  Mexico  campus  (1-30-78). 

Albuquerque,  Occidental  Life  Building,  119 
3rd  Ave.,  SW.  (1-30-78). 

Albuquerque,  Superintendent's  House,  At¬ 
lantic  &  Pacific  Railroad,  1023  S.  2nd  St. 
(1-20-78). 

Colfax  County 

Raton  vicinity,  Catskill  Charcoal  Ovens,  35 
mi.  (56  km)  W  of  Raton  (1-30-78). 

Raton  vicinity,  St.  John’s  Methodist  Episco¬ 
pal  Church,  17  mi.  (27  km)  E  of  Raton  on 
NM  72  (1-18-78). 

Dona  Ana  County 

Mesilla,  Barela-Reynolds  House,  off  NM  292 
(1-20-78). 

NEW  YORK 

Albany  County 

Albany,  Church  of  the  Holy  Innocents,  275 
N.  Pearl  St.  (1-31-78). 

Cohoes,  Harmony  Mill  Historic  District,  be¬ 
tween  Mohawk  River  and  RR  tracks  (1- 
12-78). 

Allegany  County 

Angelica,  Angelica  Park  Circle  Historic  Dis¬ 
trict,  Main  and  White  Sts.  and  Allegany 
County  Fairgrounds  (1-31-78). 
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Broome  County 

Binghamton,  South  Washington  Street 
Parabolic  Bridge,  S.  Washington  St.  <1- 
30-78). 

Cortland  County 

Solon.  Hatheway  Homestead,  NY  41  (1-20- 
78). 

New  York  County 

New  York  City.  Apthorp  Apartments,  2201- 
2219  Broadway  (1-30-78). 

Orange  County 

Montgomery  vicinity.  Hill,  Nathaniel,  Brick 
House,  E  of  Montgomery  on  NY  17  K  (1- 
5-78). 

NORTH  CAROLINA 

Buncombe  County 

Asheville.  Manor  and  Cottages,  265  Char 
lotte  St.  (1-26-78). 

Chatham  County 

Pittsboro,  Pittsboro  Presbyterian  Church,  N. 
East  St.  (1-30-78). 

Dare  County 

Duck  vicinity,  Coffeys  Inlet  Lifesaving  Sta¬ 
tion.  N  of  Duck  on  SR  1200  (1-30-78). 

Durham  County 

Durham.  Hill,  John  Sprunt,  House,  900  S. 
Duke  St.  (1-30-78). 

Forsyth  County 

Bethania  vicinity,  Jones,  Dr.  Beverly,  House, 
SR  1611  (1-20-78). 

Mecklenburg  County 

Charlotte,  Duke,  James  Buchanan,  House, 
400  Hermitage  Rd.  (1-20-78). 

Orange  County 

Oaks.  Bingham  School,  NC  54  and  SR  1007 
(1-18-78). 

Washington  County 

Creswell  vicinity,  Belgrade  and  St.  David's 
Church,  E  of  Creswell  (1-26-78). 

NORTH  DAKOTA 

Ramsey  County  • 

Devils  Lake,  Ramsey  County  Sheriff's 
House,  420  6th  St.  (1-31-78). 

Ward  County 

Minot,  Soo  Line  Passenger  Depot,  11  N. 
Main  St.  (1-20-78). 

OHIO 

Warren  County 

Lebanon.  Golden  Lamb,  27-31  S.  Broadway 
(1-12-78)  HABS. 

OKLAHOMA 

Comanche  County 

Lawton.  Meers  Mining  Camp,  20  mi.  (32  km) 
NW  of  Lawton  (1-20-78). 

Kingfisher  County 

Kingfisher,  Kingfisher  Post  Office,  Main 
and  Robberts  Sts.  (1-20-78). 


OREGON 

Benton  County 

Corvallis,  Benton  County  Courthouse,  NW. 
4th  St.  between  Jackson  and  Monroe  Sts. 
(1-30-78). 

Multnomah  County 

Portland.  Loeb,  Nathan,  House,  726  NW. 
22nd  Ave.  (1-20-78). 

Portland,  Trenkmann  Houses,  525  NW.  17th 
Ave..  526  NW.  18th  Ave.,  1704,  1710,  1716, 
1720.  1728.  1734  NW.  Hoyt  St.  (1-30-78). 

PENNSYLVANIA 

Berks  County 

Reading.  Astor  Theatre,  730-742  Penn  St.  (1- 
5-78). 

Wernersville  vicinity.  Old  Dry  Road  (Staudt 
Farm),  3  mi.  (4.8  km)  NW  of  Wernersville 
on  Highland  Rd.  (1-23-78). 

Bucks  County 

New  Hope  vicinity.  Smith  Family  Farm¬ 
stead,  S  of  New  Hope  on  River  Rd.  ( 1-30- 
78). 

Quakertown,  Liberty  Hall,  1237  W.  Broad 
St.  (1-26-78). 

Chester  County 

Kimberton  vicinity,  Strickland-Roberts 
Homestead,  3  mi.  (4.8  km)  S  of  Kimberton 
on  St.  Matthews  Rd.  (1-30-78). 

Pottstown  vicinity.  Coventryville  Historic 
District.  S  of  Pottstown  on  PA  23  (1-31- 
78). 

Delaware  County 

Concordville,  Handwrought,  Concord  and 
Station  Rd.  (1-18-78). 

Franklin  County 

St.  Thomas  vicinity,  Chambersburg  and 
Bedford  Turnpike  Road  Company  Toll 
House.  W  of  St.  Thomas  on  U.S.  30  (1-3- 
78). 

Lancaster  County 

Mount  Joy  vicinity,  Donegal  Mills  Planta¬ 
tion,  SW  of  Mount  Joy  on  Trout  Run  Rd. 
(1-20-78). 

Schuylkill  County 

Rock  vicinity,  Schuylkill  County  Bridge  No. 

113,  E  of  Rock  off  PA  895  (1-3-78). 

Rock  vicinity,  Schuylkill  County  Bridge  No. 

114.  W  of  Rock  off  PA  895  (1-3-78). 

Wayne  County 

Bethany,  Wilmot  Mansion,  Wayne  and 
Sugar  Sts.  (1-26-78). 

Westmoreland  County 

Latrobe  vicinity,  St.  Vincent  Archabbey 
Gristmill.  SW  of  Latrobe  off  U.S.  30  (1- 
18-78) 

RHODE  ISLAND 

Providence  County 

Central  Falls.  Holy  Trinity  Church  Com¬ 
plex.  134  Fuller  Ave.  (1-3-78). 

Washington  County 

Westerly.  Main  Street  Historic  District,  113- 
132  Main  St..  8.  7-13  School  St.,  3-14 
Maple  St.  (1-9-78). 


SOUTH  CAROLINA 

Aiken  County 

Aiken.  Coker  Spring,  Coker  Spring  Rd.  (1- 
18-78). 

Charleston  County 

Charleston.  Bennett,  Gov.  Thomas,  House, 
69  Barre  St.  (1-31-78). 

Georgetown  County 

Georgetown  vicinity,  Arcadia  Plantation,  5 
mi.  (8  km)  E  of  Georgetown  off  U.S.  17  (1- 
3-78). 

Greenville  County 

Greenville.  Wesley,  John,  Methodist  Episco¬ 
pal  Church,  101  E.  Court  St.  (1-20-78). 

Sumter  County 

Pinewood  vicinity,  St.  Mark’s  Church,  W  of 
Pinewood  on  SR  51  (1-20-78). 

SOUTH  DAKOTA 

Brown  County 

Aberdeen  vicinity,  Wylie  Park  Pavilion,  N 
of  Aberdeen  off  U.S.  281  (1-26-78). 

Butte  County 

Belle  Fourche,  Scotney,  John  Aaron,  House, 
830  9th  St.  (1-3-78). 

Clay  County 

Vermillion  vicinity.  Rice  Farm,  W  of  Vermil¬ 
lion  (1-20-78). 

Douglas  County 

Armour.  Armour  Historic  District,  Main  St. 
between  3rd  and  7th  Sts.  (1-30-78). 

Edmunds  County 

Ipswich.  Ipswich  Baptist  Church,  Main  St. 
and  3rd  Ave.  (1-30-78). 

Lake  County 

Madison,  Luce,  Herman,  Cabin,  Lake 
Herman  State  Park  (1-30-78). 

Minnehaha  County 

Sioux  Falls.  Phillips  Block,  333-335  N.  Main 
Ave.  (1-18-78). 

Perkins  County 

Bison.  Carr,  Anna.  Homestead,  off  SD  20  (1- 
20-78). 

.  Spink  County 

Ashton  vicinity.  Norwood,  James,  Round 
Bam.  SE  of  Ashton  on  Snake  Creek  (1-3- 
78). 

TENNESSEE 

Davidson  County 

Nashville.  Fisk  University  Historic  District, 
roughly  bounded  by  16th  and  18th  Aves., 
Hermosa,  Herman,  and  Jefferson  Sts.  (2- 
9-78). 

Nashville.  Geddes.  James,  Engine  Company 
No.  6.  629  2nd  Ave.  S.  (1-9-78). 

Nashville.  Litterer  Laboratory,  631  2nd  Ave. 
S.  (1-9-78). 

Greene  County 

Chuckey  vicinity,  Mauris-Eamest  Fort 
House.  S  of  Chuckey  on  Nolichucky  River 
(1-30-78). 
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Montgomery  County 

Clarksville  vicinity.  Whitehall,  NW  of 
Clarksville  off  TN  12  on  Mill  Rd.  <1-31- 
78). 

Robertson  County 

Springfield.  Mansfield  Cheatham  House,  7th 
Ave.  W.  (1-30-78). 

Sullivan  County 

Kingsport  vicinity.  Looney,  Moses,  Fort 
House,  5436  Old  Island  Rd.  (1-18-78). 

Sumner  County 

Cottontown  vicinity.  King  Homestead,  W  of 
Cottontown  off  TN  25  (1-30-78). 

Hendersonvile  vicinity.  Shackle  Island  His¬ 
toric  District,  N  of  Hendersonville  at 
Shackle  Island  Rd.  and  Long  Hollow  Pike 
(1-30-78). 

Westmoreland.  Westmoreland  Tunnel,  off 
Tn  52  (1-20-78). 

TEXAS 

Caldwell  County 

Lockhart,  Caldwell  County  Courthouse  His¬ 
toric  District,  Courthouse  Sq.  and  envi¬ 
rons  (1-3-78). 

Dallas  County 

Dallas.  Magnolia  Building,  108  S.  Akard  St. 
(1-3-78). 

Garza  County 

Post  vicinity,  O.S.  Ranch  Petroglyphs,  12  mi. 
(19  km)  E  of  Post  (1-31-78). 

Harris  County 

Houston.  Old  Sixth  Ward  Historic  District, 
bounded  by  Washington,  Union,  Houston, 
Capitol  and  Glenwood  Cemetery  (1-23- 
78). 

Jefferson  County 

Beaumont,  Jefferson  Theatre,  345  Fannin  St. 
(1-30-78). 

Sutton  County 

Sonora,  Old  Mercantile  Building,  222  Main 
St.  (1-30-78). 

UTAH 

Carbon  County 

Price,  Notre  Dame  de  Lourdes  Catholic 
Church,  200  N.  Carbon  Ave.  (1-9-78). 

Salt  Lake  County 

Salt  Lake  City,  Henderson  Block,  375  West 
200  South  (1-30-78). 

Salt  Lake  City,  Hotel  Utah,  S.  Temple  and 
Main  St.  (1-3-78). 

Sevier  County 

Elsinore,  Elsinore  White  Rock  Schoolhouse, 
25  South  100  East  (1-18-78). 

VERMONT 

Addison  County 

Monkton  vicinity,  Monkton  Town  Hall,  N  of 
Monkton  on  Monkton  Ridge  Rd.  (1-3-78). 

Caledonia  County 

Stannard,  Methodist- Episcopal  Church,  off 
VT  16(1-5-78), 


Chittenden  County 

Burlington,  Old  Ohavi  Zedek  Synagogue, 
Archibald  and  Hyde  Sts.  (1-31-78). 

Jericho  vicinity,  Chittenden,  Martin,  House, 
W  of  Jericho  on  VT  117  (1-9-78). 

Winooski  vicinity,  Winooski  Archeological 
Site,  W  of  Winooski  (1-5-78), 

Orleans  County 

Albany  vicinity,  Hayden,  William,  House,  S 
of  Albany  of  VT  14  (1-31-78). 

Rutland  County 

East  Poultney,  East  Poultney  Historic  Dis¬ 
trict,  Village  Green  and  environs  (1-31- 
78). 

Washington  County 

East  Barre  vicinity,  Nichols  House,  SW  of 
East  Barre  off  VT  110  (1-31-78). 

Waterbury  Center,  Green  Mountain  Semi¬ 
nary,  off  VT  100  (1-30-78). 

Waterbury  Center,  Waterbury  Center  Meth¬ 
odist  Church,  VT  100  (1-9-78). 

Windsor  County 

Gaysville,  Gay,  Daniel,  House,  VT  107  ( 1-9- 
78). 

VIRGINIA 

Albemarle  County 

Powell  Corner  vicinity,  Estouteville,  SE  of 
Powell  Corner  off  VA  712  (1-30-78). 

Botetourt  County 

Buchanan.  Wilson  Warehouse,  Lower  and 
Washington  Sts.  (1-26-78). 

Fauquier  County 

Warrenton,  Old  Fauquier  County  Jail,  Fau¬ 
quier  County  Courthouse  Sq.  (1-20-78). 

Warrenton,  Spilman-Mosby  House  ( Brent- 
moor),  173  Main  St.  (1-20-78). 

Grayson  County 

Independence,  Grayson  County  Courthouse, 
Main  St.  (1-26-78). 

King  William  County 

Aylett  vicinity,  Burlington,  NW  of  Aylett 
(1-30-78). 

Loudoun  County 

Taylorstown,  Taylorstown  Historic  District, 
Catoctin  Creek  and  VA  663  (1-30-78). 

Montgomery  County 

Christiansburg,  Christiansburg  Presbyterian 
Church,  107  W.  Main  St.  (1-30-78). 

New  Kent  County 

Providence  Forge  vicinity,  Olivet  Presbyteri¬ 
an  Church,  2.7  mi.  (4.3  km)  NW  of  Provi¬ 
dence  Forge  on  VA  618  ( 1-26-78). 

Nottoway  County 

Blackstone  vicinity,  Oakridge,  W  of  Black- 
stone  Off  VA  626  (1-30-78) 

Rockingham  County 

Singers  Glen,  Singers  Glen  Historic  Dis¬ 
trict,  jet.  of  VA  613  and  VA  712  (1-20-78). 

Wythe  County 

Wytheville  vicinity,  St  John’s  Lutheran 
Church  and  Cemetery,  NW  of  Wytheville 
at  jet  of  U.S.  21/52  and  181  (1-26-78). 


WASHINGTON 

Kitsap  County 

Winslow  vicinity.  Fort  Ward  Historic  Dis¬ 
trict,  S  of  Winslow  (1-12-78). 

WISCONSIN 

Columbia  County 

Wisconsin  Dells,  Wever,  Jacob,  House,  825 
Oak  St.  (1-20-78). 

Dane  County 

Madison,  Lamp,  Robert  M„  House,  22  N. 
Butler  St.  (1-3-78). 

Jackson  County 

Black  River  Falls,  Union  High  School,  N. 
3rd  St.  (1-20-78). 

Kenosha  County 

Kenosha,  McCaffary,  John,  House,  5732 
13th  Court  (1-31-78). 

Portage  County 

Stevens  Point,  Kuhl,  Christina,  House,  1416 
Main  St.  (1-9-78). 

Price  County 

Ogema  vicinity,  Johnson,  Albin,  Log  House, 
E  of  Ogema  (1-20-78). 

Walworth  County 

East  Troy,  Buena  Vista  House,  2090  Church 
St.  (1-18-78). 


•  *  •  *  * 

The  following  is  a  list  of  corrections 
to  properties  previously  listed  in  the 
Federal  Register. 

ALABAMA 

Hale  County 

Greensboro,  Greensboro  Historic  District, 
Main  St.  From  Hobson  to  1st  Sts.,  includes 
both  sides  (8-13-76)  boundary  increase  (1- 
23-78). 

ALASKA 

Sitka  Division 

Sitka,  Russian  Bishop’s  House  (.Russian 
Mission  Orphanage),  Lincoln  and  Monas¬ 
tery  Sts.  (10-15-66). 

MONTANA 

Powell  County 

Deer  Lodge,  Montana  Territorial  and  State 
Prison,  925  Main  St.  (9-376)  (mistakenly 
listed  in  Deer  Lodge  Co.). 

SOUTH  CAROLINA 

Anderson  County 

Anderson,  Orr,  Dr.  Samuel  Marshall,  House, 
809  W.  Market  St.  (4-13-73). 

Greenville  County 

Greenville,  Downtown  Baptist  Church,  101 
W.  McBee  Ave.  (8-16-77)  (formerly  listed 
as  Greenville  Baptist  Church). 

•  *  •  •  * 

The  following  properties  were  omit¬ 
ted  from  February  7,  1978,  listing  of 
properties  in  the  Federal  Register. 
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ALASKA 

Sitka  Division 

Sitka  vicinity.  Old  Sitka  Site,  6  mi.  (9.6  km) 
N  of  Sitka  on  Starrigavan  Bay  (10-15-66) 
NHL. 

WYOMING 

Teton  County 

Jackson  vicinity.  Miller  Cabin,  1  mi.  (1.6 
km)  NE  of  Jackson  (4-16-69)  G. 

Moose.  Menor's  Ferry,  Across  Snake  River 
just  above  park  headquarters,  Grand 
Teton  National  Park,  (4-16-69). 

Moose  vicinity.  Cunningham  Cabin,  NE  of 
Moose  off  U.S.  26/89/187  in  Grand  Teton 
National  Park.  (10-2-73). 

Moran  vicinity.  Leek's  Lodge,  10  mi  (16.1 
km)  NW  of  Moran  in  Grand  Teton  Na¬ 
tional  Park,  off  U.S.  89/287,  (9-5-75). 

West  Thumb  vicinity.  Old  Faithful  Inn,  W 
of  West  Thumb  at  Old  Faithful  on  Grand 
Loop  Rd„  (7-23-73). 

Uinta  County 

Evanston,  Uinta  County  Courthouse,  Court¬ 
house  Sq.  (7-14-77). 

Evanston  vicinity.  Bridger  Antelope  Trap,  E 
of  Evanston  off  U.S.  189,  (1-21-71). 

Fort  Bridger  vicinity.  Fort  Bridger,  On 
Black's  Fork  of  Green  River,  near  the 
town  of  Fort  Bridger,  (4-16-69)  G. 

Hilliard  vicinity.  Piedmont  Charcoal  Kilns, 
14  mi.  (22.5  km)  NE  of  Hilliard.  (6-3-71) 
G. 

Weston  county 

Newcastle  vicinity.  Jenney  Stockade  site,  (9- 
30  69). 

Z  OUTER  CONTINENTAL  SHELF 

Cape  Hatteras  vicinity.  U.S.S.  Monitor,  S  of 
Cape  Hatteras,  (3-18-75). 

Galveston  vicinity,  U.S.S.  Hatteras,  S  of 
Galveston  (1-28-77). 

Plantation  Key  vicinity.  San  Jose  Shipwreck 
site,  4  mi.  (6.4  km)  SE  of  Plantation  Key, 
Monroe  County,  FL,  (3-18-75). 

*  *  *  •  * 

The  following  properties  have  been 
demolished  and/or  removed  from  the 
National  Register  of  Historic 
Places. 

KANSAS 

Dickinson  County 

Solomon,  Union  Pacific  Railroad  Depot 

9 

Jackson  County 

Grass  Lake,  Smith,  Sidney  T„  House,  Michi¬ 
gan  Ave. 

Wayne  County 

Detroit,  Harper  Hospital,  John  R  St.  Grosse 
Pointe  Farms.  Dodge  Mansion,  ( Rose  Ter¬ 
race),  12  Lakeshore  Dr. 

Athens  County 

The  Plains,  Hartman  Mound. 

Hamilton  County 

Elizabethtown  vicinity.  Fort  Hill 


NOTICES 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion 
in  the  National  Register.  All  determi¬ 
nations  of  eligibility  are  made  at  the 
request  of  the  concerned  Federal 
Agency  under  the  authorities  in  sec¬ 
tion  2(b)  and  1(3)  of  Executive  Order 
11593  as  implemented  by  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  Part  800.  This  listing  is  not  com¬ 
plete.  Pursuant  to  the  authorities  dis¬ 
cussed  herein,  an  Agency  Official  shall 
refer  any  questionable  actions  to  the 
Director,  Office  of  Archeology  and 
Historic  Preservation,  Department  of 
the  Interior,  for  an  opinion  respecting 
a  property’s  eligibility  for  inclusion  in 
the  National  Register. 

Historical  properties  which  are  de¬ 
termined  to  be  eligible  for  inclusion  in 
the  National  Register  of  Historic 
Places  are  entitled  to  protection  pur¬ 
suant  to  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva¬ 
tion,  36  CFR  Part  800.  Agencies  are 
advised  that  in  accord  with  the  proce¬ 
dures  of  the  Advisory  Council  on  His¬ 
toric  Preservation,  before  an  agency  of 
the  Federal  Government  may  under¬ 
take  any  project  which  may  have  an 
effect  on  such  a  property,  the  Adviso¬ 
ry  Council  on  Historic  Preservation 
shall  be  given  an  opportunity  to  com¬ 
ment  on  the  proposal. 

ALABAMA 

Green  County 

Gainesville  vicinity.  Archeological  Sites  in 
Gainesville  Project,  Tombigbee  Waterway 
(also  in  Pickens  and  Sumter  counties). 
Tombigbee  River  Multi-Resource  District*. 
also  in  Pickens  Co.,  AL  and  Tishomingo, 
Prentiss,  Tawamba,  Monroe,  Clay, 
Lowndes,  Noxubee  Cos.,  MS. 

Jefferson  County 

Pleasant  Hill  vicinity.  Site  lJe36.  F*roject  I- 
459-4(4). 

Lowndes  County 

Jones  Bluff  Park  Site  (1  Au  139),  Jones 
Bluff  Lake  Project. 

Montgomery  County 

Gunter  Hill  Park  Site  (1  MT  134),  Jones 
Bluff-Lake  Project. 

Washington  County 

Sunflower  vicinity.  Dr.  Williams  Home,  AL 
project  RF-98(7). 

ALASKA 

Aleutian  Islands  Division  Unalaska  vicinity, 
Amaknak  Bridge  Site  ( UNL-050). 

Fairbanks  Division 

Faith  Greek  vicinity,  Davidson  Ditch, 
Steese  Hwy. 

Nome  Division 

Cape  Nome  vicinity.  Nuk  Site,  Nome-Coun- 
cil  Rd. 


Lutle  Diomede  Island,  lyapanc,  John 
House. 

Sitka  Division 

Crab  Bay,  Crab  Bay  Petroglyph. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Post 

Office. 

Apache  County 

Painted  Cliffs  Archeological  District  (Arizo¬ 
na  K:12:3,  K:12:87,  K1 2:238,  K.12.239), 
Lupton  Interchange  of  1-40. 

Coconino  County 

Gray  Mountain  Site  (AR-02-020-946). 

House  Rock  Springs,  Upper  Houserock 
Valley. 

Paria  Plateau  Archeological  District. 
Graham  County 

Foote  Wash— No  name  Wash  Archeological 
District. 

Maricopa  County 

Cave  Creek  Archeological  District. 

Glendale  vicinity.  Cave  Creek  Dam. 

New  River  Dams  Archeological  District. 
Phoenix,  Beth  Israel  Synagogue,  120  E. 
Culver. 

Phoenix,  Brooks,  M.  B„  House,  334B  75th 
Ave. 

Phoenix,  Ellis-Shackleford  House,  1242  N. 
Central. 

Phoenix,  Evans  Bam,  67th  Ave.,  between 
Van  Buren  and  McDowell. 

Phoenix,  Fennemore  House,  501  E.  More¬ 
land. 

Phoenix,  Hidden-Porcher  House,  763  E. 
Moreland. 

Phoenix,  Ivy  House,  111  W.  Monroe  St. 
Phoenix,  Kenilworth  Elementary  School. 
1210  N.  5th  Ave. 

Phoenix,  La  Ciudad  Archeological  Site. 
Phoenix,  Las  Colinas  ( Arizona  T.12810), 
1200  block  of  N.  27th  Ave. 

Phoenix,  Pieri-Elliott  House,  767  E.  More¬ 
land. 

Phoenix,  Steward  House,  1115  N.  Central. 
Phoenix,  Wilcox  Property,  2222  W.  Wash¬ 
ington  St. 

Carefree  vicinity.  Site  T:4:6. 

Carefree  vicinity.  Site  U:l:30  (A.S.U.). 
Carefree  vicinity.  Site  U:l:31  (A.S.U.). 

Skunk  Creek  Archeological  District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser¬ 
voir  States,  NA  13,257  and  NA  13,258. 

Navajo  County 

Holbrook  vicinity,  Cholla-Saguero-Transis- 
sion  Line,  Archeological  Sites  APS-CS-2; 
APS-CS-3;  CS-221;  APS-CS-61;  CS-218; 
CS-219;  CS-224:  CS-220;  APS-CS-222. 
Polacca  vicinity,  Walpi  Hopi  Village,  adja¬ 
cent  to  Polacca. 

Pima  County 
Tucson,  Convento  Site. 

Yavapai  County 

Copper  Basin  Archeological  District,  Pres¬ 
cott  National  Forest. 

Yuma  County 

Eagle  Trail  Mountains  Archeological  Site. 
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ARKANSAS 

Archeological  Sites,  Black  River  Watershed 
(also  in  Missouri). 

Clay  County 

Site  3CY34,  Little  Black  River  Watershed. 

Craighead  County 

Jonesboro,  V.S.  Post  Office,  Church  and 
Jackson  Sts. 

Mangrum  Site  ( State  Site  Number  3CG636). 

Faulkner  County 

Site,  3WH14S,  E  Fork  of  Cadron  Creek  Wa¬ 
tershed  (also  in  White  County). 

Site  3VB49-3VB51,  N  Fork  Cadron  Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Ozan  Creeks  Water¬ 
shed. 

Lonoke  County 

Scott  vicinity,  William  S.  Pemberton  House. 

Ouachita  County 

Camden,  Old  Post  Office,  Washington  St. 

Pointsett  County 

Rivervale  Site  ( State  Site  Number  3P0395). 

Sabastian  County 

Boonville,  Sliding  Slab  Shelter  Site  ( 3SB29 ). 

CALIFORNIA 

Alameda  County 

Oakland,  First  Unitarian  Church,  685  14th 
St. 

Oakland,  Ginn,  Frederick  B.,  House,  660 
13th  St. 

Oakland,  Greene,  Charles  S.,  Library  Build¬ 
ing,  659  14th  St. 

Oakland,  Mahoney,  Thomas,  House,  669  8th 
St. 

Oakland,  Preservation  Park  Historic  Dis¬ 
trict,  bounded  by  10th,  14th,  Castro,  and 
Grove  Sts. 

Oakland,  Quinn,  William  H.,  House,  1425 
Castro  St. 

Oakland,  Rectory,  Church  of  the  Immacu¬ 
late  Conception,  662  7th  St. 

Oakland.  Remillard,  Pierre,  House,  654  13th 
St. 

Oakland.  SL  Mary’s  Church,  Jefferson  and 
8th  Sts. 

Oakland,  St  Mary’s  Church  Rectory,  707 
Jefferson  St. 

Oakland,  White,  James,  House,  702  11th  St. 

Oakland,  920  Brush  Street 

Oakland,  1811-1813  Brush  Street. 

Oakland,  716  Castro  Street. 

Oakland,  1416  Castro  Street. 

Oakland,  905  Grove  Street 

Oakland,  669  Ninth  Street. 

Oakland,  576  Sixth  Street. 

Oakland,  782-784  Twelfth  Street 

Oakland,  1226-1228  West  Street. 

Alpine  County 

Woodsford  vicinity,  Archeological  Site  4- 
Alp-105. 

Amador  County 

Amador  City,  35  mi.  (58  km)  SE  of  Sacra¬ 
mento. 

Benito  County 

Chalone  Creek  Archeological  Sites,  Pinna¬ 
cles  National  Monument. 


FEDERAL 


Calaveras  County 

New  Melones  Historical  District  New  Me- 
lones  Lake  Project  area,  Stanislaus  River 
(also  in  Tuolumne  County). 

Colusa  County 

Princeton,  Princeton  Ferry  Site,  Rte.  45. 

Stoneyford  vicinity.  Upper  and  Lower  Letts 
Valley  Historical  District,  12  mi.  (19.2  km) 
SW  of  Stoneyford. 

Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 

Doctor  Rock,  Six  Rivers  National  Forest. 

Peak  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Columa  vicinity.  Site  Eld-58. 

Placerville,  Giebenhahn  House  and  Moun¬ 
tain  Brewery  Complex. 

Fresno  County 

Helms  Pumped  Storage  Archeological  Sites, 
Sierra  National  Forest. 

Glenn  County 

Mendocino  National  Forest,  Black  Saddle 
Site,  05-08-53-89. 

Willows  vicinity,  White  Hawk  Top  Site, 
Twin  Rocks  Ridge  Road  Reconstruction 
Project. 


Humboldt  County 

Eureka,  Eureka  Historic  District. 

Imperial  County 

Giamis  vicinity.  Chocolate  Mountain  Ar¬ 
cheological  District. 

Holtville  vicinity.  Archeological  Sites  4- 
IMP-318,  322,  324,  1747,  1748,  1749,  1750. 

Lake  Cahuilla,  Lot  1. 

Lake  Cahuilla,  Lot  5. 

Inyo  County 

Scotty’s  Castle,  Death  Valley  National 
Monument. 

Scotty’s  Ranch,  Death  Valley  National 
Monument. 

The  Twenty  Mule  Team  Borax  Wagon  Road 
(also  in  Kern  and  San  Bernardino  coun¬ 
ties). 


Kern  County 

Site  Ca-Ker-322. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ-5  (also  in 
Sierra  County). 

Los  Angeles  County 

Big  Tuijunga  Prehistoric  Archeological  Site, 
I  210  Project. 

Los  Angeles,  Fire  Station  No.  26,  2475  W. 
Washington  Blvd. 

Los  Angeles,  Venice  Short  Line  Tract, 
Venice  Blvd.  from  Lincoln  Blvd.  to  Pacific 
Ave. 

Pico  Rivera,  National  Bank  of  Pico,  9235 
Whittier  Blvd. 

South  Pasadena,  Buena  Vista  District,  917- 
1005  Buena  Vista  St. 

South  Pasadena,  Oaklawn  District,  Oak- 
lawn  Ave. 

South  Pasadena,  Rhodes  House,  365  W. 
Bellevue  Dr. 

South  Pasadena,  West  Bellevue  Drive  Dis¬ 
trict,  portions  of  Naverley  Dr.,  Bellevue 
Dr.,  Palmetto  Dr.,  and  Pasadena  Ave. 

South  Pasadena,  West  Del  Mar  District,  320- 
380  W.  Del  Mar  Blvd;  280,  310  S.  Orange 
Grove  Blvd. 
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Van  Norman  Reservoir,  Site  CA-LAN  646, 
CA-LAN  643,  Site  CA-LAN  499,  and  a  clus¬ 
ter  made  up  of  Sites  CA-LAN,  475,  491, 
492,  and  493. 

Madera  County 

Archeological  Sites,  Buchanan  Dam  at 
Chowchilla  River. 

Bass  Lake  Archeological  Sties. 

Hensley  Dam  vicinity,  CA-MAD  176-185. 

Hensley  Dam  vicinity.  Lower  China  Cross¬ 
ing. 

Hensley  Darn  Vicinity,  New  Site. 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier, 
Point  Reyes  National  Seashore. 

Point  Reyes,  Point  Reyes  Light  Station. 

Mendocino  County 

Stick  Lake  Prehistoric  Site,  Case  No.  05-08- 
67,  Mendocina  National  Forest. 

Upper  Leach  Lake  Prehistoric  Site,  Case  No. 
05-08-67,  Mendocino  National  Forest. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  mi. 
(48  km)  N.  of  Alturas  in  Modoc  National 
Forest. 

Johnson  Slough  Site  ( Site  1). 

Tulelake  vicinity,  Lava  Bed  National  Monu¬ 
ment  Archeological  District,  S.  of  Tulelake 
(also  in  Siskiyou  County). 

Mono  County 

Archeological  Site  CA-MNO-584. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap— 14,  4-Nap-261. 
Napa  River  Flood  Control  Project. 

Plumas  County 

Archeological  Sites  05-11-55-11,  28,  33,  43, 
44,  Plumas  National  Forest. 

Mineral,  Hay  Bam  and  Cook’s  Cabin, 
Drakesbad  ( Sifford  Family)  Guest  House, 
Lassen  Volcanic  National  Park. 

Mineral,  Summit  Lake  Ranger  Station, 
Lassen  Volcanic  National  Park. 

Riverside  County 

La  Quinta  vicinity,  Archeology  District  La 
Quinta  Evacuation  Channel,  Covers  a  240 
ft.  easement  from  La  Quinta  to  the  white 
water  at  Indio. 

Twentynine  Palms,  Cottonwood  Oasis  (Cot¬ 
tonwood  Springs),  Joshua  Tree  National 
Monument. 

Twentynine  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. 

Sacramento  Weir. 

Sacramento,  Tower  Bridge,  M  St.  over  Sac¬ 
ramento  River  (also  in  Yolo  County). 

San  Bernardino  County 

Ontario,  Euclid  Avenue  Railroad  Grade  Sep¬ 
aration-Properties. 

Squaw  Spring  Well  Archeological  District. 

Steam  Well  Petroghlyph  Archeological  Dis¬ 
trict 

Trona  Pinnacles  Railroad  Camp. 

Twentynine  Palms,  Twentynine  Palms 
Oasis,  Joshua  Tree  National  Monument. 
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San  Diego  County 

Campo.  Campo  Railroad  Station. 

Escondido  vicinity,  Caltrans’  Project  ( Ar¬ 
cheological  Site  4-SDi-4558). 

North  Island.  Camp  Howard,  U.S.  Marine 
Corps,  Naval  Air  Station. 

North  Island.  Rockwell  field.  Naval  Air  Sta¬ 
tion. 

San  Diego,  Marine  Corps  Recruit  Depot, 
Barnett  Ave. 

San  Francisco  County 

San  Francisco,  The  Federal  Building,  100 
McAllister  St. 

Forest  Hill  Station.  * 

North  Point  Park/Marina  ( Eagle  Cafe  and 
Pier  Facades),  San  Francisco  northern  wa¬ 
terfront. 

San  Francisco,  Twin  Peaks  Tunnel. 

San  Luis  Obispo  County 

New  Cuyana  vicinity,  Caliente  Mountain 
Aircraft  Lookout  Tower,  13  mi.  ( 20.8  km) 
NW.  of  New  Cuyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light 
Station. 

San  Mateo  County 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa 
Monica  Creek. 

Site  CA-Sba-1325. 

Santa  Clara  County 

Archeological  Sites  4-SCL-163  236,  237,  178, 
241,  242,  54. 

Coyote,  The  Johnson  House  Complex,  Mon¬ 
terey  Rd. 

Coyote  vicinity.  The  Dairy. 

Coyote  vicinity.  The  Fisher  Ranch,  0.25  mi. 
(0.3  km)  E  of  Monterey  Rd. 

Coyote  vicinity.  The  Stevens  Ranch. 

Shasta  County 

Mineral.  Park  Entrance  Station  and  Resi¬ 
dence,  Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist’s  Residence, 
Lassen  Volcanic  National  Park. 

Mineral,  Sumit  Lake  Ranger  Station,  Lassen 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station, 
Lassen  Volcanic  National  Park. 

Redding  vicinity,  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whiskeytown,  Irrigation  System  (165  and 
166),  Whiskeytown  National  Recreation 
Area. 

,  Sierra  County 

Properties  in  Bass  Lake  Sewer  Project 

Siskiyou  County 

Thomas- Wright  Battle  Site,  Lava  Beds  Na¬ 
tional  Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeologi¬ 
cal  District. 

Petaluma.  Ferrell  Home,  500  E.  Washington 
St. 

Santa  Rosa.  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Molinos  vicinity,  Ishi  Site  ( Yahi  Camp). 
E  of  Los  Molinos  in  Deer  Creek  Canyon. 

Tulare  County 

Atwell’s  Mill,  Sequoia  National  Park. 


Cattle  Cabins,  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Tharp’s  Log,  Sequoia  National  Park. 

Ventura  County 

Los  Padres  National  Forest,  Archeological 
Sites  4  Ven-367  and  4-Ven-368. 

Simi  Valley,  Archeological  Site  Vem-341. 

COLORADO 

Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

Larimer  County 

Estes  Park.  Beaver  Meadows  Maintenance 
Area,  Rocky  Mountain  National  Park  Util¬ 
ity  area. 

Sites  5-LR-257  and  5-LR-263,  Boxelder  Wa¬ 
tershed  Project 

Montezuma  County 

Dolores  vicinity,  Anasazi  Archeological  Dis¬ 
trict. 

Pitkin  County 

Emma,  Emma  Historic  District 

Pueblo  County 

Pueblo,  Pueblo  Federal  Building  (U.S.  Post 
Office),  5th  and  main  Sts. 

CONNECTICUT 

Fairfield  County 

Bridgeport  Pequonnock  River  Bridge, 

crosses  Pequonnock  River. 

Bridgeport  Harbor,  Bridgeport  Canal 

Barges. 

Cos  Cob.  Cos  Cob  Bridge,  over  Mianus 
River. 

Devon,  Devon  Bridge,  over  Housatonic 
River  between  Stratford  and  Devon. 

Greenwich,  Merritt  Parkway,  transportation 
corridor  also  through  towns  of  Stanford, 
New'  Canaan,  Norwalk,  Fairfield.  Trunball 
and  Stratford. 

Norwalk,  Washington  Street— S.  Main  Street 
Area. 

South  Norwalk,  Norwalk  River  Bridge. 

Westport,  Saugatuck  River  Bridge,  over 
Saugatuck  River. 

Hartford  County 

Farmington,  Gridley-Parsons-Staples  Home¬ 
stead,  Rt.  4,  Farmington  Ave. 

Granby,  Granby  Center. 

Hartford,  Christ  Church  Cathedral  and  Ca¬ 
thedral  House,  955  Main  St.  and  45 
Church  St. 

Hartford,  Flat  Iron  Building  (Motto  Build¬ 
ing)  (also  in  Congress  St.  Historic  Dis¬ 
trict). 

Hartford,  Hartford  Main  Post  Office,  135- 
149  High  St. 

Hartford,  Houses  on  Wethersfield  Ave.,  be¬ 
tween  Morris  and  Wyllys  Sts.,  particularly 
Nos.  97-81,  65  (also  in  NR  South  Green 
Historic  District). 

Manchester,  Batson  Farm  House,  Burnham 
St. 

Manchester,  Portions  of  Cheney  Silk  Mills 
Industrial  Complex  (Cheney  Homes  Area). 

Simsbury  vicinity,  Farmington  Canal, 
Granby  Sewer  facility  (Simsbury  portion). 

South  Windsor,  Greek  Revival  House,  87 
Long  Hill  Rd. 

South  Windsor,  Late  Federal  House,  78 
Long  Hill  Rd. 

Southington,  Lewis,  Salley,  House,  500  N. 
Main  St. 


Windsor,  Mills,  Elijah,  House,  45  Deerfield 
Rd. 

Middlesex  County 

Middletown,  Cookson,  John,  House,  S.  Main 
SL 

Middletown,  Fuller,  Caleb,  House,  Upper 
Williams  St. 

Middletown,  Main  Street  Firehouse,  533 
Main  St. 

Middletown,  Main  Street  South  Historic 
District,  Mansion  Block. 

Middletown,  Mather-Douglas-Santangelo 
House,  11  S.  Main  St.  (also  listed  in  NR 
South  Green  Historic  District.) 

Middletown,  Middletown  High  School, 
Court  and  Pearl  Sts. 

Middletown,  Middletown  Main  Post  Office, 
291  Main  St. 

Middletown,  Southmayd,  William,  House, 
Lower  Williams  St. 

Old  Saybrook,  Connecticut  River  Bridge, 
Connecticut  River  between  Old  Saybrook 
and  Old  Lyme. 

New  Haven  County 

Cheshire  and  Southington  vicinity,  the  Far¬ 
mington  Canal,  section  of  canal  about 
1 100  ft.  S  of  Ten  Mile  River  culvert. 

Waterbury,  H.  H.  Peck  Carriage  House,  Har¬ 
rison  Ave. 

New  London  County 

East  Lyme,  Niantic  River  Bridge,  crosses 
Niantic  River. 

Croton,  Groton  Bridge,  over  Thames  River 
between  Groton  and  New  London. 

Mystie,  Mystic  River  Railroad  Bridge, 
Mystic  River  between  Mystic  and  Groton. 

New  London,  Bank  Street  Historic  District. 

Norwich,  Buckingham  Memorial  Building, 
307  Main  St. 

New  London,  Shaw’s  Cove  Bridge,  over 
Shaw's  Cove. 

New  London,  Starr  Street  Area,  Starr  St. 

New  London,  Williams  Memorial  Institute 
Building,  110  Broad  St. 

Norwich,  Washington  Street  Historic  Dis¬ 
trict,  Project  103-159. 

New  Haven  County 

Ansonia  Opera  House,  100  Main  St. 

New  Haven,  Grand  Avenue  Drawbridge, 
over  Quinnipiac  River. 

Windham  County 

Brooklyn,  Quebec  Historic  District  (Quebec 
Village). 

DELAWARE 

New  Castle  County 

Newark.  Robert  Ferguson  House,  636  Chest¬ 
nut  Hill  Rd. 

Newark,  Walnut  Lane,  4133  Oglctown  Rd. 

DISTRICT  OF  COLUMBIA 

Auditors’  Building,  201  14th  St.  SW, 

Brick  Sentry  Tower  and  Wall,  along  M  St. 
(also  in  NR  Wash.  Navy  Yard  Historic 
Precinct). 

Central  Heating  Plant,  13th  and  C  Sts.  SW. 
SE  between  4th  and  6th  Sts.  SE. 

Envoy  Towers,  2400  16th  St.,  NW. 

1700  Block  Q  Street  NW.  1700-1744,  1746. 
1748  Q  St.  NW.;  1536,  1538,  1540,  1602. 
1604,  1606,  1608,  17th  St.  NW. 

Washington  Navy  Yard  Annex,  buildings  74, 
137,  158,  159,  159E,  160,  167,  173,  187.  197, 
202. 
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FLORIDA 

Broward  County 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel— Packet  Chan¬ 
nel  Bridge  ( Seven  Mile  Bridge ). 

Long  Key  Bridge,  between  Long  Key  and 
Conch  Key. 

Old  Bahia  Honda  Bridge,  between  Spanish 
Harbor  and  Bahia  Keys. 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3.  and  11 
TWP31-S,  R-15E. 

Polk  County 

Tampa  vicinity  Archeological  Site  PO  89. 

Tampa  vicinity  Archeological  Site  PO  90. 

St.  Johns  County 

St.  Augustine,  St.  Augustine  National  Ceme¬ 
tery. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
Vineville  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Pio  Nono  Ave. 

Camden  County 

Kings  Bay,  Mill  Creek  Shell  Midden  A. 

Kings  Bay,  King  Plantation  Outbuilding 
Site. 

Carroll  County 

Carroll,  Jordan-Hampton  House,  Route  1. 

Chatham  County 

Archeological  Site,  end  of  Skidaway  Island. 

Savannah.  516  Ott  Street. 

Savannah,  908  Wheaton  Street 

Savannah,  914  Wheaton  Street. 

Savannah,  920  Wheaton  Street. 

Savannah,  928  Wheaton  Street. 

Savannah,  930  Wheaton  Street. 

Skidaway  Island.  Priest's  Landing  Mounds. 

Clay  County 

Archeological  Site  WGC-73,  downstream 
from  Walter  F.  George  Dam. 

Cobb  County 

Marietta,  Bostwich,  Charles  C„  House,  325 
Atlanta  St. 

Marietta,  Clay,  Alexander  Stephens,  House, 
353  Atlanta  St. 

Mareitta,  McCullock-Wellons'  House,  348 
Pow  der  Springs  Rd. 

Marrietta,  Marietta  National  Cemetery,  500 
Washington  Ave. 

Marietta,  Waterman  Street  School  ( Joseph 
T.  Walker  School),  205  Waterman  St. 

Marietta.  Slaughter,  M.G..  Cottage,  216 
Fraser  St. 

De  Kalb  County 

Atlanta,  Atkins  Park  Subdivision.  St.  Au¬ 
gustine,  St.  Charles,  and  St.  Louis. places. 

Decatur,  Sycamore  Street  Area. 

Stone  Mountain.  Evans -Williams  House, 
459  Hairston  Rd. 


Fulton  County 

Atlanta,  Cottingin  Building,  97  Broad  St. 
SW. 

Atlanta,  Downtown  Atlanta  Historic  Dis¬ 
trict,  beginning  at  jet.  Atlanta  St.  and 
Central  Ave. 

Atlanta,  The  Farlinger,  corner  of  Ivy  and 
Peachtree  Sts. 

Atlanta,  First  Methodist  Church,  360  Peach¬ 
tree  St. 

Atlanta,  Howard  Apartments,  4-10  Prescott 
St. 

Atlanta,  Crawford  W.  Long  Memorial  Hospi¬ 
tal,  Linden  Ave. 

Atlanta,  Mitchell- Peachtree  Street  Historic 
District,  127,  129,  133  Peachtree;  143,  165- 
167,  168,  170,  176  Mitchell;  N  and  W 
corners  of  Mitchell  and  Peachtree  Sts. 

Atlanta,  W.  W.  Orr  Doctors’  Building, 
Peachtree  St.  at  Pine  St. 

Atlanta,  E.  R.  Parker  Motor  Company,  560 
W.  Peachtree  St. 

Roswell,  Smith  House,  935  Alpharetta  St. 

Gordon  County 

Calhoun  vicinity  Haynes,  Cleo,  House  and 
Frame  Structure,  University  of  Georgia. 

Redbud  Creek,  Moss-Kelly  House,  Sallacoa 
Creek  area. 


Greene  County 

Wallace  Reservoir  Archeological  District, 
(also  in  Hancock,  Morgan,  and  Putnam 
counties). 


Gwinnett  County 

Duluth,  Hudgins,  Scott,  Home  ( Charles  W. 
Summerour  House),  McClure  Rd. 

Hancock  County 

Wallace  Dam  vicinity.  Archeological  Site  9 
Pm  215  ( Wallace  Dam  Trailrace  Project), 
SE  of  Wallace  Dam  on  Oconee  River  (also 
in  Putnam  County). 

Wallace  Dam  vicinity.  Archeological  Site  9 
Pm  247  (Wallace  Dam  Trailrace  Project), 
SW  of  SR  16  bridge  (also  in  Putnam 
County). 


Heard  County 

Philpott  Homesite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Gray¬ 
son  Trail  leads  into  river. 

Richmond  County 

Augusta.  Archeological  Sites  Project  F-117-1 
(7). 

Augusta,  Blanche  Mill. 

Augusta,  Enterprise  Mill. 

Augusta.  Green  Street. 

Sumter  County 

Americus,  Aboriginal  Chet  Quarry,  Souther 
Field. 

Plains,  Plains  Historic  District. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna 
Loa  Trail 

Kealakekua  Bay,  Kona  Field  System. 

South  Kona  vicinity.  Great  Wall  of  Kua- 
kini. 


Maui  County 

Hana  vicinity,  Kipahulu  Historic  District, 
SW  of  Hana  on  Rts.  31. 

Oahu  County 
Barber’s  Point  Harbor. 


Moanalua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  Falks  Department  Store,  100  N.  8th 
St. 

Boise,  Idaho  Building,  216  N  8th  St. 

Boise,  Simplot  Building  (Boise  City  Nation¬ 
al  Bank),  805  Idaho  St. 

Boise.  Union  Building,  71214  Idaho  St. 

Power  County 

Snake  River,  American  Falls  Power,  Light, 
and  Water  Company  Island  Power  Plant. 

Clearwater  County 

Orofino  vicinity.  Canoe  Camp— Suite  18,  W 
of  Orofino  on  U.S.  12  in  Nez  Perce  Nation¬ 
al  Historical  Park. 

Gem  County 

Marshs  and  Ireton  Ranch,  Montour  Flood 
project. 

Town  of  Montoru,  Montour  Flood  project. 

Idaho  County 

Kamiah  vicinity.  East  Kamiah— Suite  15  SE 
of  Kamiah  on  U.S.  12  in  Nez  Perce  Nation¬ 
al  Historical  Park. 

Lemhi  County 

Tendoy.  Lewis  and  Clark  Trail,  Pattee  Creek 
Camp. 

Nez  Perce  County 

Lapwai,  Fort  Lapwai  Officer's  Quarters, 
Phinney  Dr.  and  C  St.  in  Nez  Perce  Na¬ 
tional  Park. 

Lapw’ai,  Spalding. 

Lewiston,  Fix  Building,  211-213  Main  St. 

Lewiston,  Lower  Snake  River  Archeological 
District. 

Lewiston,  Moxley  Building,  215  Main  St. 

Lewiston,  Scully  Building,  209  Main  St. 

Lewiston  vicinity,.  Hatwayma  Village  Site, 
vicinity  of  Hatwai  Creek  on  U.S.  12. 

Power  County 

American  Falls  vicinity.  Register  Rock. 

Illinoit 

Bureau  County 

I  &  M  Canal  (also  in  Henry.  Rock  Island, 
and  Whiteside  counties)  (nhl). 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  mi.  (3.2  km) 
SE  of  Savanna. 

Cook  County 

Chicago,  Oliver  Building,  159  N.  Dearborn 
St. 

Chicago,  Springer  Block  (Bay,  State,  and 
Kranz  Buildings),  126-146  N.  State  St. 

Chicago.  Unity  Building.  127  N.  Dearborn 
St. 

De  Kalb  County 

De  Kalb.  Haish  Barbed  Wire  Factory, 
corner  of  6th  and  Lincoln  Sts. 

Henry  County 

Genesco.  Ristau  Brewery. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33,  Lyster  Rd. 
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Madison  County 

American  Bottoms,  69  archeological  sites  in 
Madison,  Monroe,  and  St.  Clair  counties. 

Pike  County 

Flint  Township,  Napoleon  Hollow  Village 
Site  and  Associated  Russell  Mound  Group. 

Rock  Island  County 

Archeological  Site  ll-Ri-337,  East  Moline 
Mississippi  and  Rock  Rivers. 

St.  Clair  County 

East  St.  Louis,  U.S.  Post  Office  and  Court¬ 
house,  750  Missouri  Ave. 

Sangamon  County 

Springfield  vicinity,  Archeological  Site  11  Sg 
385. 

Scott  County 

Naples  vicinity,  Naples-Castle  Site,  SW  of 
Naples. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Or¬ 
chard  National  Wildlife  Refuge. 

INDIANA 

Clark  County 

Jeffersonville,  Clark  Maritime  Archeological 
District. 

Crawford  County 

Leavenworth,  Cole  Site  (12Crl). 

Lawarence  County 

Bedford,  Main  Post  Office,  1324  K  St. 

Mitchell,  Riley  School. 

Marion  County 

Indianapolis,  Lockfield  Gardens  Public 
Housing  Project,  900  Indiana  Ave. 

Indianapolis,  Garfield  Park  Pagoda,  2  mi 
(3.2  km)  S  of  center  of  Iniaanapolis  in 
Garfield  Park. 

Monroe  County 

Bloomington,  Camegia  Library. 

Orange  County 

Paoli  vicinity,  Cox  Site,  Lost  River  Water¬ 
shed. 

Paoli  vicinity,  Half  Moon  Spring,  Lost  River 
Watershed. 

Jackson,  Ten  Prehistoric  Sites  in  the  Patoka 
Lake. 

Parke  County 

Montezuma  vicinity,  Leatherwood  Greek 
Covered  Bridge. 

SL  Joseph  County 

Mishawaka,  100  NW  Block,  properties  front¬ 
ing  N.  Main  St.  and  W.  Lincoln  Way. 

Switzerland  County 

Vevay,  612  Ferry  Street,  also  known  as  608 
Ferry  St. 

Vevay,  508  Liberty  Street,  also  known  as  512 
Liberty  St. 

Vevay,  510  Liberty  Street. 

Vevay,  410  Pearl  Street. 

Vevay,  504  Pike  Street 

Vevay,  506  Pike  Street 

Vevay,  403  Seminary  Street. 

Vevay,  305  Tell  Street. 

Vevay,  506  Walnut  Street 


Vanderburgh  County 

Evansville,  Alhambra  Theater,  50  Adams  St. 
Evansville,  Pollard  Maier  House. 

Evansville,  Riverside  Neighborhood. 

Vermillion  County 

Crawforsville  and  Terre  Haute  vicinity. 
Houses  in  SR  63/32  Project,  jet.  of  SR  32 
and  SR  63  and  1st  rd.  S  of  jet. 

IOWA 

AUamakee  County 

Marquette  vicinity.  Fire  Point  Site  ( Nine 
Foot  Channel  Navigation  Project). 

Boone  County 

Saylorville  Archeological  District  (also  in 
Polk  and  Dallas  counties). 

Ida  County 

Ida  Grove,  Muri  Brown  Site  (13-IA-4), 
County  Courthouse. 

Johnson  County 

Iowa  City  vicinity,  Indian  Lookout. 

Louisa  County 

Toolesboro  vicinity.  Poison  Ivy  Site,  IA  99. 
Plymouth  County 

Hinton  vicinity.  Archeological  Site  13  PM  91. 

KANSAS 

Douglas  County 

Lawrence,  Curtis  Hall  ( Kiva  Hall),  Haskell 
Institute  (nhl). 

KENTUCKY 

Bell  County 

Pineville,  Cumberland  Ford,  Walnut  St. 
Boone  County 

Rabbit  hash,  Sites  15Be75  and  15Be76. 
Jefferson  County 

Ashville  vicinity,  McCollough  Estate,  8300 
Bardstown  Rd. 

Louisville,  Archeological  Sites:  Section  2, 
SW  Jefferson  County  Local  Protection 
Project. 

Louisville,  Levin  Bates  House,  Bardstown 
Rd. 

Johnson  County 

Win  vicinity,  Fishtrap  United  Methodist 
Church. 

Volga,  McKenzie  Log  Cabin,  McKenzie 
Branch. 

Lawrence  County 

Louisa,  Fort  Ancient  Archeological  Site. 
Nelson  County 

Highgrove  vicinity,  Hibbs  Home,  jet.  of  U.S. 
31E/10  and  KY  480. 

Spence  County 

Taylorsville  vicinity,  McClain-Prevallet  Site 
(.Archaeological  Site  15-Sp~243). 

LOUISIANA 

Cameron  Parish 

Hackberry,  Black  lake  Site  (16-Cm-87). 
Hackberry,  Ellender  House. 

Hackberry,  Sanner  House. 


East  Baton  Rouge  Parish 
Baton  Rouge,  Spanish  Town,  Baton  Rouge. 
Lasalle  Parish 

White  Sulfer  Springs  Vicinity,  Whatley  Site 
(16-LA-37),  SW  of  White  Sulphur  Springs. 

Orleans  Parish 

New  Orleans,  Algiers  Point  Historic  Dis¬ 
trict,  bounded  by  Mississippi  River,  Atlan¬ 
tic  St.,  and  Opelousas  St. 

New  Orleans,  Beauregard  Square,  bounded 
by  St.  Peter,  Rampart.  St.  Anne  Sts.,  and 
Municipal  Auditorium  Building. 

New  Orleans,  Bienville  Hotel,  1040  St. 
Charles  Ave. 

New  Orleans,  Bradfield  House,  1236  Annun¬ 
ciation. 

New  Orleans,  Bradford,  Mary,  Rental  Prop¬ 
erty,  1238  Annunciation. 

New  Orleans,  Brooklyn  Cooperage  Compa¬ 
ny,  1200  St.  Peters  St. 

New  Orleans,  Casey  Kate,  House,  932-934 
Howard. 

New  Orleans,  Central  City  District. 

New  Orleans.  Cochran  and  Mims  Foundry, 
1101  S.  Peters  St. 

New  Orleans,  Cordes,  John,  House,  3027- 
3029  Royal  St.,  Square  170. 

New  Orleans,  Deyron,  Dr.  J.A.,  House  3037 
Royal  St.,  Square  170. 

New  Orleans,  Dunn,  Andrew  Jackson, 
House,  928-930  Calliope  St.,  Square  119. 
New  Orleans,  Duyer,  James,  House,  933-935 
Gaienne  St.,  Square  119. 

New  Orleans,  Gasquet,  William,  Houses, 
1128-1130  Constance  St.,  Square  119. 

New  Orleans,  Hart,  James  S.,  House,  615 
Erato  St.,  Square  71. 

New  Orleans,  I-Sea  Storage  and  Transfer 
Company  Building,  2201  Clio  St.,  Square 
348. 

New  Orleans,  Israelite  Divine  Spiritual 
Church,  631  S.  Roman  St. 

New  Orleans,  Jahucke  Building,  814  Howard 
Ave.,  Square  237. 

New  Orleans,  Kohlman  Cotton  Mill  and 
Manufacturing,  1226  St.  Thomas  St. 

New  Orleans,  Lee  Circle  and  Lee  Monument, 
St.  Charles  Ave.  at  Howard  Ave. 

New  Orleans,  Maginnis  Cotton  Mills,  1054 
Constance  St.,  Square  120. 

New  Orleans,  Malloy  House,  1228-1230  An- 
nuciation. 

New  Orleans,  Malloy  Rental  Property,  1232 
Annunciation. 

New  Orleans,  McLaughlin,  M.A.,  House, 
1122-1126  Constance  St.,  Square  119. 

New  Orleans.  McLeod,  Euphenia  Napir 
House,  1523-1525  Calliope  St.,  Square  183. 
New  Orleans,  Murray,  Thomas,  House,  1131 
S.  Rampart  St.,  Square  290. 

New  Orleans,  O’Brien,  Thomas,  House,  1244 
Annunciation. 

New  Orleans,  Old  Firehouse,  1045  Magazne 
St.,  Square  158. 

New  Orleans,  Peyton,  William  H.,  House, 
1135  S.  Rampart  St.,  Square  290. 

New  Orleans,  Roper,  George  W„  House,  1032 
St.  Charles  Ave.,  Square  183. 

New  Orleans,  St  John  the  Baptist  Church, 
1139  Dryedes  St.,  Square  277. 

New  Orleans,  Saulet  Marie  Theresa,  House, 
1218-1222  Annunciation  St.,  Square  100. 
New  Orleans,  Schwegmaun,  G.  A.,  House, 
3044  Royal  St.,  Square  142. 

New  Orleans,  Sincer,  Louis,  House,  1061 
Camp  St.,  Square  183. 

New  Orleans,  Sport  C.  J.,  House,  3015  Royal 
St.,  Square  142. 

New  Orleans,  Talen,  Aaldemar  Appollonius, 
Studio-Houze,  1029  Calliope  St.,  Square 
137. 
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New  Orleans,  Temple  Sinai,  1032  Ceroudelet 
St..  Square  215. 

New  Orleans,  Verret,  Theodore,  House,  1216 
Annunciation  St.,  Square  109. 

New  Orleans.  Tourae,  Nicholas,  House,  1169 
Tchoupitoulas  St„  Square  71. 

New  Orleans,  Wells  Fargo  Building,  1055 
Dryades  St. 

New  Orleans,  Zangel.  Frederick,  House,  1118 
Constance  St.,  Square  119. 

Ouachita  Parish 

Logtow'n  vicinity,  Filhiol  Mound  Complex,  1 
mi.  (1.6  km)  S.  6f  jet.  of  SR165  and  SR841. 

Red  River  County 

Hanna,  Hanna  Site  ( 16RR4 ). 

St.  Martins  Parish 

Morgan  City  vicinity.  Site  IS.  Sm—45, 
Atchafaiaya  Basin  Floodway. 

Vernon  Parish 

Ft.  Polk.  Site  16  VN  18  and  16  VN  24. 

West  Feliciana  Parish 

Illinois  Central  Gulf  RR  Abandonment, 
Hardwood,  AL  to  Woodville,  MS  (also  in 
Wilkinson  Co.  MS). 

MARYLAND 

Allegany  County 

Cumberland,  Hinkle  Farm  Group. 

Flintstone,  Breakneck  Road  Historic  Dis¬ 
trict. 

Flintstone  vicinity.  Martin  Gordon  Farm, 
Breakneck  Rd.  (Rte.  1). 

Flintstone  vicinity,  Martins  Mountain 
Farm,  Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on 
Chesapeake  Bay. 

Baltimore  (independent  city) 

Baltimore  Belt  ( Baltimore  and  Ohio)  Rail¬ 
road  ( Howard  Street  Tunnel  and  Power 
House). 

Barre  Circle  Historic  District,  Lombard  St., 
Fremont  Ave.,  Scott  St. 

Eastern  Avenue  Sewage  Pumping  Station, 
SW  corner  of  Eastern  Ave.  and  President 
St. 

Fayette  Street  Methodist  Episcopal  Church, 
745  West  Fayette  St. 

Mount  Calvary  Church  Historic  District, 
Biddle  St„  Madison  Ave.,  N.  Eutaw  St. 

601-607  Chase  Street. 

Baltimore  County 

Fedetal  Hill-Riverside  Park  Historic  Dis¬ 
trict,  Federal  Hill  and  Riverside  Park 
areas. 

Fort  Howard,  Craighill  Channel  Upper 
Range  Front  Light,  on  Chesapeake  Bay. 

Hollins- Lombard  Historic  District,  800 
blocks  of  Hollins  and  Lombard  Sts.,  bet. 
Fremont  and  Callender:  unit  block  of 
Parkin  St. 

New  Owings  Mills  Railroad  Station,  W.  of 
Reisterstown  Rd. 

Old  Western  Police  Station  ( Old  Pine  Street 
Station). 

Reisterstown.  Reisterstown  Historic  Dis¬ 
trict,  Butler  and  Walston  Rds. 

Baltimore,  Ridgely’s  Delight  Historic  Dis¬ 
trict 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 


Baltimore,  St  Paul’s  Cemetery,  Union 
Block,  Fremont  Ave. 

Carroll  County 

Finksburg  vicinity.  Bridge  No .'  10141  on 
Hughes  Rd. 


Cecil  County 

Havre  de  Grace,  Susquehanna  River  Bridge. 

Perryman,  Bush  River  Bridge. 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

Hoopersville,  Hooper  Island  Light,  Chesa¬ 
peake  Bay-Middle  Hooper  Island. 

Frederick  County 

Fort  Detrick,  Horton  Test  Sphere  ( One-Mil¬ 
lion-Liter  Test  Sphere). 

Montgomery  County 

Rockville,  Third  Addition  to  Rockville  and 
Old  St.  Mary's  Church  and  Cemetery. 

St.  Marys  County 

St.  Inigoes,  St  Inigoes  Manor  House,  Naval 
Electronic  System  Test  and  Evaluation 
Detachment. 

St.  Mary  City,  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tilghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

Massachutetts 

Barnstable  County 

Rider,  Samuel,  House,  Gull  Pond  Rd.  off 
Mid-cape  Hwy.  6. 

Truro.  Highland  Gold  Course,  Cape  Cod 
Light  area. 


Berkshire  County 

Adams,  Quaker  Meetinghouse,  Maple  St. 
Cemetery. 

Bristol  County 


Worcester  County 


Leicester,  Shaw  Site  ( Sites  4,  5,  and  6), 
Upper  Quaboag  River  Watershed  project. 
North  Brookfield,  Meadow  Site  No.  11, 
Upper  Quaboag  River  Watershed. 

MICHIGAN 

Kalamazoo  County 


Kalamazoo,  Masonic  Temple,  corner  Rose 
and  Eleanor  Sts. 


Marquette  County 


Ottawa  National  Forest,  White  Deer  Lake 
Camp,  buildings  on  the  Cyrus  H.  McCor¬ 
mick  Experimental  Forest. 

Midland  County 


Midland,  Little  Forks  Archeological  District. 


Wayne  County 

Detroit,  David  Mackenzie  House,  4735  Cass 
Ave. 

MINNESOTA 

Hennepin  County 

Minneapolis,  Minnesota  Veterans  Home,  E. 
51st  St.  and  Minnehaha  Ave. 

Itasca  County 

Deer  River.  Lake  Wmnibigoshish  Dam  Ar¬ 
cheological  Site. 

St.  Louis  County 

Duluth,  Morgan  Park  Historic  District. 
Winona  County 

Winona.  Second  Street  Commercial  Block. 

.  MISSISSIPPI 


Lowndes  County 

Columbus  vicinity,  Tibbee  Creek  Archelogi- 
cal  site,  Columbus  lock  and  dam  project. 

Monroe  County 

Aberdeen  vicinity.  East  Aberdeen  Site 
( 22Mo819 ). 


Mansfield,  School  Street  Site,  I  495  and  relo¬ 
cated  SR  140. 

New  Bedford,  Fire  Station  No.  4. 


Tishomingo  County 
Tennessee—  Tombigbee  Waterway. 


Hampden  County 

Chicopee,  Indian  Crossing  Site,  confluence 
of  Chicopee  and  Connecticut  rivers. 

Holyoke,  Caledonia  Building  ( Crafts  Build¬ 
ing),  185-193  High  St. 

Holyoke.  Cleary  Building  ( Stiles  Building), 
190-196  High  St. 

Holyoke,  Steamer  Company  No.  3. 

Middlesex  County 

Farmingham,  Danforth  Street  Bridge,  on 
road  from  Saxonville  to  Wayland. 

Suffolk  County 

Boston.  Dudley  House,  167  Centre  St. 

Boston,  Dudley  Station  and  the  Elevated 
North  of  Dudley,  Dudley  and  Washington 
Sts. 

Boston,  Elevated  South  of  Dudley  Station. 

Boston,  Northern  Avenue  Bridge,  Fort  Point 
Channel. 

Boston,  Roxbury  Highlands  Area. 

Boston,  St.  Botolph  Street  Area. 

Boston,  Police  Station  No.  10,  1170  Colum¬ 
bus  Ave. 


MISSOURI 

Dent  County 

Lake  Spring,  Myer,  John,  House. 

Franklin  County 

Leslie.  Noser’s  Mill  and  adjacent  Miller’s 
House.  Rural  Rte.  1. 

Henry  County 

La  Due,  Batschelett  House,  near  Harry  S 
Truman  Dam  and  Reservoir. 

Little  Black  River  Watershed  (also  in  Ripley 
County.) 

Monroe  County 

Florida  vicinity.  Archeological  District  No.  1 
( Clarence  Cannon  Dam  and  Reservoir 
Project),  (also  in  Ralls  County.) 

Florida  vicinity.  Archeological  District  No.  2 
(Clarence  Cannon  Dam  and  Reservoir 
Project),  (also  in  Ralls  County.) 

Florida  vicinity.  Archeological  District  No.  3 
( Clarence  Cannon  and  Reservoir  Project), 
(also  in  Ralls  County.) 
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Florida  vicinity.  Archeological  District  No.  4 
( Clarence  Cannon  Dam  and  Reservoir 
Project ),  (also  in  Ralls  County.) 

Florida,  Violette,  Alexander,  House. 

Newton  County 

Racine.  Smith  Cabin  Ruins  ( Lost  Creek  Wa¬ 
tershed  Archeological  Site). 

MONTANA 

Big  Horn  County 

Decker  vicinity.  Bunny  Chase  Archeological 
Site,  10  mi.  (16  km)  W.  of  Decker. 

Cascade  County 

Great  Falls.  Building  at  108  Central  Avenue, 
108  Central  Avenue. 

Custer  County 

Miles  City  vicinity,  ‘Old  Fort"  at  Fort 
Keogh. 

Fergus  County 

Lewis  <L-  Clark,  Campsite,  May  24,  1805. 

Lewis  and  Clark  County 

Marysville,  Marysi'ille  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine  vicinity.  Fort  Niobrara  National 
Wildlife  Refuge. 

Valentine  vicinity,  Newman  Brothers  House. 

Knox  County 

Niobrara,  Niobrara  Historic  Properties. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 
National  Wildlife  Range. 

Las  Vegas  vicinity.  Las  Vegas  Wash  Archeo¬ 
logical  District. 

Las  Vegas  vicinity,  Mesquite  House,  Desert 
National  Wildlife  Range. 

Elko  County 

Carlin  vicinity.  Archeological  Sites 
26EK1669.  26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant's  Trail,  about 
75  mi.  NW.  of  Las  Vegas  on  U.S.  95. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex. 

Lovelock  vicinity,  Lovelock  Chinese  Settle¬ 
ment  Site. 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on 
the  Truckee  River  19  mi.  (30.4  km)  E.  of 
Sparks,  along  180  (also  in  Washoe 
County). 

Washoe  County 

Reno  vicinity.  Site  26Wa2065. 

NEW  HAMPSHIRE 

Cheshire  County 

Arch  Bridge,  between  N.  Walpole  and  Bel¬ 
lows  Falls  (also  in  Windham  County,  Vt.). 

Hillsborough  County 

Manchester,  Amoskaag  Millyard  Complex. 
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Manchester,  Smyth  Tower. 

Rockingham  County 

Rye,  Pulpit  Rock  Observation  Station, 
Portsmouth  Harbor. 

Strafford  County 

Dover,  Odd  Fellow’s  Hall  ( Morning  Star 
Block). 

Dover,  O’Neill  House  ( Cocheco  Co.  Hous¬ 
ing). 

Dover,  Public  Market  ( Morrill  Block). 

Dover,  Trella  House  ( Dover  Manufacturing 
Co.  Housing). 

Dover,  Veteran’s  Building  (.Central  Fire 
House). 

Dover,  Western  Auto  Block  (Merchants 
Row). 


NEW  JERSEY 

Essex  County 

Montclair,  Montclair  Railroad  Station  His¬ 
toric  District,  Bloomfield  Ave„  Lacka¬ 
wanna  Plaza,  and  Grove  St. 

Newark,  Pennsylvania  Station,  bounded  by 
Raymond  Plaza  on  W,  Raymond  Blvd.  on 
N,  and  Market  St.  on  S. 

Hudson  County 

S.S.  Newton,  midway  between  Ellis  and  Li¬ 
berty  islands. 

Kearney,  Portal  Bridge. 

Mercer  County 

Bordentown,  Blacks  Creek  Prehistoric  Ar¬ 
cheological  Site. 

Hamilton  and  West  Windsor  Townships,  As- 
sunpink  Historic  District. 

Trenton,  Champale  Brewing  Company 
Office  Building. 

Trenton,  Lamberton  Interceptor. 

Trenton,  Maddock  China  Company  Dump 
Site. 

West  Windsor  Township  Wastewater  Facili¬ 
ties  (Archeological  Site  3313.14)— Ex¬ 
tended. 


Middlesex  County 

Cranbury  Historic  District 

Metuchen,  Metuchen  Railroad  Station. 

Monroe  Township,  Ten  Eycks  Forge  Site. 

New  Brunswick,  Delaware  Raritan  Canal. 

Spotwood  Borough,  Cedar  Brook  Site. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Sandy  Hook,  Fort  Hancock  and  the  Sandy 
Hook  Proving  Ground  Historic  District, 
NJ  36. 

Sandy  Hook,  Ordnance/Quartermaster 
Wharf  No.  536. 

Morris  County 

Morristown,  Abbett  Avenue  Bridge. 

Ocean  County 

Forked  River,  Joseph  Holmes  Mill  (the  Mill 
Site),  SW  corner  of  intersection  of  Mill 
and  Parker  Sts. 

Passaic  County 

Wayne  Township,  Forsberg  House,  3  Edge- 
mont  Crescent. 

Union  County 

Berkeley  Heights  Township,  Feltville  (De¬ 
serted  Village). 


Elizabeth,  Bender  Building  (Plainfield  Cor¬ 
ridor  Service  Project),  251-267  N.  Broad 
St. 

Elizabeth.  Freight  Station  (Plainfield  Corri¬ 
dor  Service  Project)  520-532  North  Ave. 

Elizabeth,  Slaughterhouse  (Plainfield  Corri¬ 
dor  Service  Project),  247  Morris  Ave. 

Springfield  Township,  Sayre  House  ( 1-78 
Project). 

Elizabeth,  Tannery  (Plainfield  Corridor  Ser¬ 
vice  Project),  244-246  N.  Broad  St. 

Warren  County 

Oxford,  Oxford  Industrial  Complex. 

NEW  MEXICO 

Chaves  County 

Artesia  vicinity.  Sites  LA11809-LA11822, 
Cotton  wood- Walnut  Creek  Watershed 
(also  in  Eddy  County). 

Dona  Ana  County 

Olasitas  Arroyo,  Sites  SCSPA  1-8. 

Guadalupe  County 

Los  Esteros  Resevoir,  Los  Esteros  Lake  Ar¬ 
cheological  Site. 

Lee  County 

Santa  Fe  vicinity,  Laguna  Plata  Archeologi¬ 
cal  District 

McKinley  County 

Zuni,  Zuni  Pueblo  Watershed,  Oak  Wash 
Sites  N.M. G.:13:19-N.M. G.:13:37. 

Otero  County 

Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Ghost  Ranch,  vicinity  Cerrito  Recreation 
Site  Archeological  District 

Sandoval  County 

Tetilla  Peak  Recreation  Area,  Tetilla  Peak 
Site. 

NEW  YORK 

Albany  County 

Guilderland,  Lizzi  2  Site. 

Guiderland,  Nott  Prehistoric  Site. 

Owego,  Subi  677  Site  and  Subi:  672  Site. 

Bronx  County 

Hell  Gate  Bridge  and  Approach  Viaducts 
and  Bridges  (also  in  New  York  and 
Queens  Counties). 

New  York,  Bronx  Post  Office. 

New  York,  North  Brothers  Island  Light  Sta¬ 
tion,  in  center  of  East  River. 

Pelham  Bay,  Pelham  Bay  Railroad  Bridge. 

Broome  County 

Endicott,  Endicott- Johnson  Workers  Arch. 

Maine  Township,  Mill  Site  at  Site  7-A,  Man- 
ticoke  Creek  project  (also  in  Tioga 
County). 

Vestal,  Vestal  Nursery  Site,  Vestal  Project 
(also  in  Union  County). 

Cattaraugus  County 

Olean,  Fomess  Park  Development-Archeo¬ 
logical  Sites. 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 

Loomis  Archeological  Site,  South  and  Cen¬ 
tral  Chautauqua  Lake. 
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Erie  County 

Erie  Canal. 

Greene  County 

New  York.  Hudson  City  Light  Statiori.  in 
center  of  Hudson  River. 

Herkimer  County 

Little  Palls.  Dunn  Property  Buildings.  W. 
Mill  St. 

Kings  County 

New  York  City,  Rheingold  Office  Building 
( Brooklyn  Industrial  Park),  Forest  and 
Stanwix  Sts. 

New  York  City,  Steepslechase  Parachute 
Jump. 

Nassau  County 

Greenville.  Toll  Gate  House,  Northern  Blvd. 

Long  Island,  Seafood  Park  Archeological 
Site 

New  York  County 

New  York.  Colonial  Park  Pool  Complex. 
Branhurst  Ave. 

New  York,  Harlem  Courthouse,  170  E.  121st 
St. 

New  York.  New  York  Cancer  Hospital 
( Tower's  Nursing  Home),  2  W.  106th  St. 

New  York.  Old  Produce  Exchange  ( Army 
Building  Revervation),  39  Whitehall. 

Onondaga  County 

Svracuse.  Annos  Block,  208-220  W.  Water 
St. 

Orange  County 

Port  Jervis.  Church  Street  School,  55 
Church  St. 

Port  Jervis.  Farnum,  Samuel,  House,  21 
Ulster  PI. 

Newburgh.  Brewster  Hook  and  Ladder  Com¬ 
pany  No.  1,  75  Broadway. 

New  Windsor,  Hazard’s  Mill  Lott*,  between 
Forge  Hill  Rd.  and  Moodina  Creek  and  E 
of  U.S.  9W. 

Oswego  County 

Mexico  Village,  Gustin-Earlc  Factory  site. 

Oswego.  Musico  Motors  Building,  W.  First 
and  W.  Seneca  Sts. 

Otsego  County 

Swart -Wilcox  House 

Putnam  County 

Carmel,  Lake  Secor  Historic  and  Archeologi¬ 
cal  Cabin. 

Queens  County 

New  York  City,  Fort  Totten  Officer's  Club. 
Queens.  Astoria  Studio. 

Richmond  County 

New  York.  Romer  Shoal  Light  Station,  lo¬ 
cated  in  lower  bay  area  of  New  York 
Harbor. 

Staten  Island.  U.S.  Coast  Guard  Base,  St., 
George. 

Totenville  vicinity.  Ward's  Point,  Oakwood 
Beach  Project. 

Saratoga  County 

Saratoga  Springs,  Yaddo  House  and  Gar¬ 
dens,  District. 

Saratoga  Springs.  Saratoga  Springs  Historic 
District. 

Schuylerville,  Archeological  Site,  Schuyler- 
ville  Water  pollution  Control  Facility. 


Waterford.  Waterford  Industrial  Complex. 

Schoharie  County 

Breakabeen  vicinity.  Valley  Between  The 
Villages  of  Breakabeen  and  North  Blen¬ 
heim. 

.  Suffolk  County 

Jamesport  vicinity,  East  End  Site. 

Jamesport  vicinity.  Hallock’s  Pond  Site. 

New  York,  Fire  Island  Light  Station,  U.S. 
Coast  Guard  Station. 

New  York.  Little  Gull  Island  Light  Station, 
off  North  Point  of  Orient  Point,  Long 
Island. 

New  York,  Plum  Island  Light  Station,  off 
Orient  Point,  Long  Island. 

New  York,  Race  Rock  Light  Station,  S.  of 
Fishers  Island  10  mi.  N.  of  Orient  Point. 

Jamesport,  Northville  Historic  District, 
houses  along  Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  Middle  of  Hudson  River. 

Lloyd.  Christiana  House,  24  River  Rd. 

Lloyd,  Mid-Hudson  Hotel,  jet.  of  River  and 
Willow  Dock  Rds.,  and  Maple  Ave. 

Lloyd.  Palmateer  House,  26  River  Rd. 

Lloyd,  Yelverton  House,  39  Maple  Ave. 

New  York.  Rondout  North  Dike  Light, 
center  of  Hudson  River  at  jet.  of  Rondout 
Creek  and  Hudson  River. 

New  York,  Saugerties  Light  Station,  Hudson 
River. 

Wildmere  Resort  Hotel  ( Minnewaska  Acqui¬ 
sition  Project),  towns  of  Gardiner  and 
Rochester. 

Saugerties,  Upper  Dock  Site,  Esopus  Creek. 

Sleightsburg,  First  Avenus  Site,  confluence 
of  Rondout  Creek  and  Hudson  River. 

Sleightsburg.  Second  Avenue  Site,  Parsell 
St. 

Warren  County 

Lake  George.  Boyau,  portion  of  Montcalm 
St. 

Washington  County 

Greenwich,  Palmer  Mill  ( Old  Mill),  Mill  St. 

Westchester  County 

Ossining,  Old  Ossining  Furniture  Store,  1-3 
S.  Highland  Ave. 

Ossining.  Snowden  Court,  89  Snowden  Ave. 

Port  Washington  vicinity,  Execution  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Tarrytown,  Tarrytown  Light  Station. 

Yonkers,  Women's  Institute  Building. 

Yorktown,  Yorktown  Railroad  Station. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Clapp’s  Mill  and  Dam  Site  (also 
in  Guilford  County). 

Burlington,  Faust  Mill  (also  in  Guilford 
County). 

Burlington,  Low  House  (also  in  Guilford 
County). 

Burlington,  Southern  Railway  Passenger 
Depot,  NE  Corner  Main  and  Webb  Sts. 

Camden  County 

South  Mills  vicinity,  Burnham  House,  US 
Route  17. 

Caswell  County 

Yancey ville  vicinity.  Archeological  Sites  CS- 
12,  County  Line  Creek  Watershed  Project 
(also  in  Rockingham  County). 


Yancey  ville  vicinity.  Womack’s  Mill,  in 
County  Creek  Watershed  Project  (also  in 
Rockingham  County). 

Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  in  Ruther¬ 
ford  County). 

Cumberland  County 

Fayetteville,  Veterans  Administration  Hos¬ 
pital  Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton.  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 

Nags  Head  Bodie  Island  Lifesaving/Coast 
Guard  Station  District,  5.3  mi.  (6.5  km)  S 
of  jet.  of  U.S.  64  and  SR  12. 

Wanchese,  Site  31DR35,  Wanchese  Harbor 
Development. 

Forsyth  County 

Winston-Salem,  Atkins,  Dr.  Simon  Green, 
House,  346  Atkins  St. 

Winston-Salem.  Col.  William  Allen  Blair 
House,  210  Cherry  St.  * 

Winston-Salem,  Fries,  John  Williams, 
House,  224  S.  Cherry  St. 

Winston-Salem.  Hill,  James  S„  House,  914 
Stadium  Dr. 

Winston-Salem,  Old  Salem  Single  Brothers’ 
Brewery  and  Stillhouse,  off  Academy  and 
Marshall  Sts. 

Winston-Salem,  Old  Salem  Single  Brothers’ 
Slaughterhouse-Stable,  off  Salem  and 
Academy  Sts. 

Winston-Salem,  Old  Salem  Single  Brothers’ 
Red  Tannery  Site,  off  Marshall  and  Acad¬ 
emy  Sts. 

Winston-Salem,  Paisley.  J.  W„  House,  934 
Stadium  Dr. 

Winston-Salem.  Patterson,  Ackerman,  and 
Sussdorf  Houses,  434,  440  448  S.  Trade  St. 

Guilford  County 

Greenboro.  Buick  Motor  Company,  309  N. 
Elm  St. 

Greenboro.  Greensboro  Motor  Company, 
315  N.  Elm  St. 

Greenboro,  O’ Henry  Hotel,  SW  corner  of  in¬ 
tersection  of  N.  Elm  and  Bellemeade  Sts. 

Greenboro,  Wafco  Mill  ( Greensboro  Roller 
Mill).  801  McGee  St. 

Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

Mecklenburg  County 

Charlotte,  U.S.  Post  Office  and  Courthouse, 
401  W.  Trade  St. 

Onslow  County 

Swansboro,  Uniflite  Site  (.31  ON  33),  just 
beyond  end  of  SR  1507. 

Wayne  County 

Goldsboro,  Mouse  Lodge  No.  6— Internation¬ 
al  Order  of  Odd  Fellows,  113-115  S.  John 
St. 

NORTH  DAKOTA 

Burleigh  County 

Bismarck.  Fort  Lincoln  Site. 

OHIO 

Adams  County 

Wrightsville  vicinity,  Grimes  Site  (33  AD 
39),  Killen  Electric  Generating  Station. 
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Wrightsville  vicinity.  Kitten  Bridge  Site  (33 
AD  36),  Killen  Electric  Generating  Sta¬ 
tion. 

Astabula  County 

Astabula,  West  Fifth  Street  Bridge,  over  As¬ 
tabula  River. 

Athen  County 

Shade,  Colburn  Residence,  Route  1. 

Belmont  County 

Bellaire,  Bergundthal,  Rose,  House,  4710 
Jefferson  St. 

Bellaire,  Guernsey  Street  Historic  Group¬ 
ing,  4711-4825  Guernsey  St. 

Bellaire,  Independent  Hose  Company  No.  3, 
The,  19th  and  Belmont  Sts. 

Bellaire,  Mitchell  Residence,  4363  Guernsey 
St. 

Bellaire,  Union  Street  Bridge,  Union  St. 
over  McMahon’s  Creek. 

Clark  County 

Pike  Township,  Hallock,  Mertie,  House. 

Crawford  County 

Crestline  Calvary  Reformed  Church,  First 
United  Methodist  Church,  Crestline  Shunk 
Museum. 

Darke  County 

Union  City  DAR-S.R.-571-0.00 

Licking  County 

Health,  DiGiondomenico  Site  (Ohio  LIC 
343-0-0.00). 

Montgomery  County 

Dayton  Columbia  Bridge  Works. 

Farmersville  vicinity  Lower  Cratis  Road 
Bridge. 

Richland  County 

Mansfield,  Ritter,  William,  House,  181  S. 
Main. 

Seneca  County 

Tiffin,  Old  U.S.  Post  Office,  215  S.  Washing¬ 
ton  St. 

Summit  County 

Akron,  United  Way  Building,  Perkins  St. 

•  Tuscarawas  County 

Warren  Township  Conotton  Creek  Bridge, 
CR  90  over  Conotton  Creek. 

Warren  County 

Corwin,  Shaffer  Mound,  S  of  New  Burling¬ 
ton  Rd. 

Harveysburg,  E.  L.  Anderlee  Mound,  S  of 
new  Burlington  Rd.  in  Caesar  Creek  Lake 
Project. 

Massie,  Car  Mill  Site  (33Wa  75),  Caesar 
Creek  Lake  Project. 

Massie,  King  Road  Site  (33Wa  112),  Caesar 
Creek  Lake  Project. 

Massie,  Wood  73  Site  (33 Wa  92),  Caesar 
Creek  Lake  Project. 

Massie,  Pipeline  Site  (33 Wa  78),  Caesar 
Creek  Lake  Project. 

Massie,  Oglesby-Harris  Site  (33Wa  83), 
Caesar  Creek  Lake  Project. 

Massie,  Jonah’s  Run  Site  ( 33 Wa  82),  Caesar 
Creek  Lake  Project. 

Wayne  County 

Wooster,  Thome  House,  1576  Beall  Ave. 


OKLAHOMA 

Atoka  County 

Wapanucka  vicinity  Estep  Shelter,  Lower 
Clear  Boggy  Watershed. 

Watson  Creek  Graham  Site,  Lower  Clear 
Boggy  Watershed. 

Caddo  County 

Delaware  Canyon  Sites  Cd-257  and  Cd-258, 
West  Branch  Delaware  Creek. 

Comanche  County 

Fort  Sill,  Blockhouse  on  Signal  Mountain 
off  Mackenzie  Hill  Rd. 

Fort  Sill,  Chiefs  Knoll,  Post  Cemetery,  N  of 

Kay  County 

Newkirk  vicinity,  Bryson  Archeological  Site, 
NE  of  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  mi.  (16  km)  E  of  Baker  off  Hwy.  86. 

Columbia  County 

Scappose  vicinity,  Portland  and  Southwest¬ 
ern  Railroad  Tunnel,  13  mi.  (20.8  km)  NW 
of  Scappose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 

Gilliam  County 

Olex  vicinity,  Archeological  Sites  (Ghost 
Camp  Reservoir). 

Arlington  vicinity.  Four  Mile  Canyon  Area 
(Oregon  Trail),  10  mi.  (16  km)  SE  of  Ar¬ 
lington. 

Olex  vicinity,  Crum  Gristmill,  Ghost  Camp 
Reservoir  area. 

Olex  vicinity.  Old  Wagon  Road,  Ghost 
Camp  Reservoir  area. 

Olex  vicinity,  Olex  School,  Ghost  Camp  Res¬ 
ervoir  area. 

Olex  vicinity.  Steel  Truss  Bridge,  Ghost 
Camp  Reservoir  area. 

Jackson  County 

Medford,  McCredie  House,  2606  Old  Stage 
Rd. 

Kalmath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Coburg  vicinty,  McKenzie  River  Railroad 
Bridge. 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 

Roosevelt  Beach,  Heceta  Head  Light  Sta¬ 
tion. 

Lincoln  County 

Agate  Beach,  Yakuina  Head  Lighthouse. 

Polk  County 

Salem,  Chemawa  Indian  School. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.5  in  Co¬ 
lumbia  River. 


Wheeler  County 

Antone,  Antone  Mining  Town,  Barite  1901- 
1906. 

PENNSYLVANIA 

Adams  County 

Kuhn’s  Fording  Bridge,  spans  Conewago 
Creek. 

Allegheny  County 

McJunkin  Site,  New  Texas  Rd. 

Pittsburgh,  St  Boniface  Church,  2208  East 
St. 

Berks  County 

Brownsville  vicinity,  Lauer-Gerhart  Farm, 
Mt.  Pleasant,  Berger-Stout  Log  House, 
near  jet.  of  Church  Rd.  and  Tulephocken 
Creek. 

Mt.  Pleasant,  Conrad’s  Warehouse,  near  jet. 
of  Rte.  183  and  Powder  Mill  Rd. 

Mt.  Pleasant,  Heck-Stamm-Unger  Farm¬ 
stead,  Gruber  Rd. 

Mt.  Pleasant,  O’Bolds-Billman  Hotel  and 
Store,  Gruber  Rd.  and  Rte.  183. 

Mt.  Pleasant,  Union  Canal,  Blue  Marsh 
Lake  Project  area. 

Reading  vicinity.  Blue  Marsh  Archeological 
District 

Butler  County 

Butler,  Bonnie  Brook  Archeological  Site. 

Chester  County 

Charlestown  Township,  Nature  Center  of 
Charlestown,  State  Rd. 

Charlestown,  Nesspor  House  ( Thomas  Davis 
House),  State  Rd. 

Charlestown,  Pickering  Creek  Ice  Dam, 
State  Rd. 

Chester  vicinity.  Lock  Aerie. 

Schuylkill  township,  The  Blackewell  House, 
State  Rd. 

Schuylkill  township,  The  Showalter  House, 
State  Rd. 

Clinton  County 

Lockhaven,  Apsley  House,  302  E.  Church  St. 

Lockhaven,  Harvey,  Judge,  House,  29  N.  Jay 
St. 

Lockhaven,  McCormick,  Robert  House,  234 
E.  Church  St. 

Lockhaven,  Mussina,  Lyons,  House  23  N. 
Jay  St. 

Cumberland  County 

Hanpden  township,  Croghan  Site,  Route 
1067. 

Hampden  township,  Weibly  House,  Route 
1067. 

Delaware  County 

I  476  Historic  Sites  (20  Historic  Sites),  Mid- 
County  Expwy.,  between  Conshohocken 
and  Chester  (also  in  Montgomery 
County). 

Media  Borough,  Minshall  House. 

Fayette  County 

Washington,  Cook  Joseph  H„  House,  Cook 
Rd. 

Huntingdon  County 

Brumbaugh  Homestead,  Raystown  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
bldg.,  13  N.  Main  St. 
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Lancaster  County 

Bainbridge  township,  Kaldeman  Mansion. 

Lehigh  County 

Colesville  vicinity.  Site  1:  Farmhouse,  bam, 
and  outbuildings,  1-78. 

Dorneyville,  King  George  Inn  and  two  other 
stone  houses,  Hamilton  and  Cedar  Crest 
Blvds. 

Lyconing  County 

Williamsport.  Faxon  Co.,  Inc.,  Williamsport 
Beltway. 

Northampton  County 

Bethleham,  Lehigh  Canal. 

Easton,  Easton  Historic  District 

Site  3:  Farmhouse,  bam,  and  outbuildings. 
1-78. 

Site  4:  Farmhouse,  bam,  and  outbuildings, 
1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  “I"  Street  over 
Tacony  Creek. 

Philadelphia,  Courthouse  and  Post  Office. 
9th  St.,  between  Chestnut  and  Market  Sts. 

Philadelphia,  Franklin  Square,  6th,  7th, 
Vine,  and  Franklin  Sts. 

Philadelphia.  New  Forest  Theatre.  1108-1114 
Walnut  St. 

Philadelphia,  Poth,  Frederick,  House,  216  N. 
33rd  St. 

Philadelphia,  3400  Block  of  Sanson  St 

Philadelphia,  Tremont  Mills,  Wigonocking 
St.  and  Adams  Ave. 

Philadelphia,  Woodland  Car  Bam,  49th  St. 
and  Woodland  Ave. 

Pike  County 

Delaware  Township,  Emery  House,  1-316. 

Washington  County 

Somerset  Township,  Wright  No.  22  Covered 
Bridge. 

York  County 

Wellsville.  Wellsville  Historic  District. 

RHODE  ISLAND 

Providence  County 

Pawtucket,  Lorenzo  Crandall  House,  221 
High  St. 

Pawtucket,  The  Modem  Diner,  13  Dexter  St. 

Providence,  Woonesquatucket  Bridge. 

Woonsocket,  Club  Marquette  Building  {St. 
Anne’s  Gymnasium),  Cumberland  St. 

Washington  County 

Narragansett.  Sprague,  Gov.,  Bridge,  Boston 
Neck  Rd. 

SOUTH  CAROLINA 

Beaufort  County 

Parris  Island,  Marine  Corps  Recruit  Depot. 

Charleston  County  • 

Charleston,  139  Ashley  St. 

Charleston,  69  Barre  St. 

Charleston,  69r  Barre  St 

Charleston,  31 6  Calhoun  St. 

Charleston,  31 6r  Calhoun  St 

Charleston,  268  Calhoun  St. 

Charleston,  274  Calhoun  St 

Charleston,  Old  Rice  Milt  off  Lockwood  Dr. 

Lexington  County 

Cayce,  Godley,  38LX141. 


FEDERAL 


Cayce.  Manning,  38LX50. 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls,  Orpheum  Theater,  315  N.  Phil¬ 
lips  Ave. 

Pennington  County 

Rapid  City.  612-632  Main  St 

Walworth  County 

Mobridge  vicinity,  Travis  II  Site. 

TENNESSEE 

Davidson  County 

Nashville,  Ancient  Indian  Village  and 
Burial  Ground,  section  203(b). 

Jackson  County 

Gainsboro,  Cordell  Hull  Reservoir  Archeo¬ 
logical  Sites  ( 40JK27 40JK30 ). 

TEXAS 

Bexar  County 

Fort  Sam  Houston,  Eisenhower  House,  Ar¬ 
tillery  Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis¬ 
toric  Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  in  McCulloch  County). 

Delta  County 

Klondike  vicinity.  Copper  Lake  Archeologi¬ 
cal  District  (also  in  Hopkins  County). 

Denton  County 

Hammons,  George  House,  between  Sangers 
and  Pilot  Point. 

Galveston  County 

Galveston,  U.S.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah  Railroad  Station,  Lots  2. 
3,  and  4  in  Block  2. 

Uvalde  County 

Uvalde  vicinity,  Leona  River  Watershed,  Ar¬ 
cheological  Sites. 

Webb  County 

Laredo,  Bertani,  Paul  Prevost  House,  604 
Iturbide  St. 

Laredo,  De  Leal,  Viscaya,  House,  620  Zara¬ 
goza  St. 

Laredo,  Zoila  De  La,  House,  500  Iturbide  St. 

Laredo,  Leyedecker/Salinas  House,  702  Itur¬ 
bide  St. 

Laredo.  Montemayor,  Jose  A.,  House  ( Carols 
Vela  House).  601  Zaragosa  St. 

Williamson  County 

Archeological  districts  of  North  Fork  and 
Granger  Lake. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

Kosrea  District 

Lele  Village,  Lele  Archeological  Sites. 

Truk  District 

Sapore  Village,  Aikei/Wines,  Fefen  Island. 


UTAH 

Emery  County 

Site  ML-2145,  Mantl-LaSal  National  Forest. 

VERMONT 

Chittenden  County 

Milton.  Clark  Memorial  Building. 

Franklin  County 

Swanton.  Swanton  Village  Historic  District, 
portions  of  Church,  Canada,  Academy  and 
Second  Sts.  and  Grand  Ave. 

Windham  County 

Rockingham.  Bellows  Falls  Armory,  72 
Westminster  St.,  Bellows  Falls. 

Windsor  County 

Windsor,  Post  Office  Building  (also  listed  in 
NR  Windsor  Historic  District). 

VIRGINIA 

Charlottesville  (independent  city) 

U.S.  Post  Office  and  Courthouse  ( Old  Post 

Office). 

Accomack  County 

Greenback ville  vicinity.  Captain’s  Cove  De¬ 
velopment,  Archeological  Sites  (Chinco- 
teague  Bay). 

Allegheny  County 

Greenwood  vicinity,  Gathright  Lake  Project 
( Archeological  sites)  (also  in  Bath 
County). 

Lynchburg  (independent  city) 

Lynchburg,  Lynchburg  Hill  District 

Lynchburg,  College  Hill  Neighborhood  De¬ 
velopment  Area. 

Wythe  County 

Fort  Criswell. 

WASHINGTON 

Benton  County 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  Works  Reservation. 

Callam  County 

Cape  Alava  vicinity.  White  Rock  Village  Ar¬ 
cheological  Site,  S  of  Cape  Alava. 

Olympic  National  Park  Archeological  Dis¬ 
trict,  Olympic  National  Park  (also  in  Jef¬ 
ferson  County). 

Segium.  New  Dungeness  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 

Seattle,  Alki  Point  Light  Station. 

Seattle,  Home  of  the  Good  Shephers. 

Kitsap  County 

Hansville,  Point  No  Point  Light  Station. 

Pierce  County 

Longmire,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

Skamania  County 

North  Bonneville,  Site  44SA11,  Bonneville 
Dam  Second  Powerhouse  Project. 
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Wahkiakum  County 

Skamokawa  village.  Archeological  site  45- 
WK-5.  (also  in  NR  Skamokawa  Historic 
District). 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek,  Watershed  (also  in  Harrison 
County). 

Cabell  County 

Huntington,  Old  Bank  Building,  1208  3rd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 

St.  Albans,  Chilton  House,  439  B  St. 

Ohio  County 

Wheeling.  U.S.  Post  Office,  Courthouse,  and 
Customhouse,  12th  and  Chapline  Sts. 

Pendleton  County 

Pendleton,  Wayside  Inn  ( Site’s  Inn),  Mon- 
ongahela  National  Forest. 

Wood  County 

Parkersburg,  Wood  County  Courthouse. 

Parkersburg,  Wood  County  Jail. 

WISCONIN 

Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7302. 

Dane  County 

Darlington,  Darlington  Depot. 

Madison,  Lake  Farms  A  rechelogical  District 

Mount  Horeb,  Mount  Horeb  Depot 

Fond  du  Lac  County 

Fond  du  Lac,  Aetna  Station  No.  5,  193  N. 
Main  St. 

Green  County 

Madison.  Pratt  Truss  Bridge,  between  Madi¬ 
son,  WI  and  Freeport,  IL  (also  in  Dade  Co, 
WI). 

Madison,  Tunnel,  Illinois  Central  Gulf  RR, 
between  Freeport,  IL  and  Madison,  WI 
(also  in  Dade  Co,  WI). 

Monroe,  Illinois  Central  Freight  House. 

Jefferson  County 

Watertown,  German  Methodist  Episcopal 
Church  and  Parsonage,  201  N.  5th  St. 

LaCrosse  County 

LaCrosse,  LaCrosse  Post  Office. 

Milwaukee  County 

Milwaukee,  Abbot  Row,  1019-1043  Ogden 
Ave. 

Milwaukee,  Elwell,  Edward,  House,  1363  N. 
Prospect  Ave. 

Milwaukee,  First  Ward  Triangle  Historic 
District  in  irregular  pattern  around  the 
intersection  of  N.  Prospect,  E.  Juneau,  N. 
Franklin,  and  E.  Knapp. 

Milwaukee,  Graham  Row,  1501-1507  N. 
Marshall  St. 

Milwaukee,  Puddlers’  Halt  2461-2463  S.  St. 
Clair  St. 

Milwaukee,  Richards,  Edwards,  House, 
2419-2421  S.  Wentworth  Ave. 

Victor  Schlitz  House  (.Highland  Community 
School),  2004  W.  Highland  Ave. 


Outagamie  County 

Greenville,  The  Culbertson  Farmstead. 

Rock  County 

Portion  of  Evansville  Historic  District. 

WYOMING 

Albany  County 

Woods  Landing  vicinity,  Boswell  Ranch, 
WY  10. 

Fremont  County 

Pilot  Butte  Powerplant  Wind  River  Basin. 
Johnson  County 

Kaysee,  Castle  Rock  Archeological  Site. 
Kaysee,  Dull  Knife  Battlefield. 

Kaysee,  Middle  Fork  Pictograph-Petroglyph 
Panels. 

Kaysee,  Portuguese  Houses. 

Lincoln  County 

Smoot  vicinity.  Lander  Cutoff  of  the  Oregon 
Trail 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball 
Courts. 

San  Juan  County 

San  Juan,  Paseo  Munoz  Rivera  Archeologi¬ 
cal  Site. 

[FR  Doc.  78-5800  Filed  3-6-78;  8:45  am] 


[4310-70] 

National  Park  Service 
[Order  No.  6,  Arndt.  No.  3] 

MIDWEST  REGION  SUPERINTENDENTS 

Delegation  of  Authority  Regarding  Purchasing 
Authority 

Order  No.  6,  approved  February  25, 
1977,  and  published  in  the  Federal 
Register  May  17,  1977  (42  FR  25386), 
sets  forth  limitations  on  contracting 
and  procurement  authority.  This 
amendment  changes  the  delegated  au¬ 
thority  of  Superintendents. 

Section  1— Add:  (o)  Approval  of  As¬ 
signment  as  Incidental  Pilot. 

(National  Park  Service  Order  No.  77,  38  FR 
7478  published  March  22,  1973,  as  amend¬ 
ed.) 

Dated:  December  30,  1977. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

[FR  Doc.  78-5868  Filed  3-6-78;  8:45  am] 


[4310-70] 

SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE,  MICHIGAN 

Avoi'ability  of  Environmental  Asressment  Land 
Acquisition 

The  National  Park  Service  has  pre¬ 
pared  an  environmental  assessment  to 
consider  the  effects  of  the  acquisition 
of  the  remaining  lands  authorized  by 
Congress,  within  the  prescribed 
boundary  of  Sleeping  Bear  Dunes  Na¬ 
tional  Lakeshore. 

The  assessment  describes  the  exist¬ 
ing  situation,  components  of  the  local 
and  regional  environment  which  may 
affect,  or  be  affected  by,  the  alterna¬ 
tive  proposals  and  discusses  two  alter¬ 
natives. 

Copies  of  the  assessment  are  avail¬ 
able  at  Sleeping  Bear  Dunes  National 
Lakeshore,  400  Main  Street,  Frank¬ 
fort,  Mich.  49635;  and  the  Midwest  Re¬ 
gional  Office,  National  Park  Service, 
1709  Jackson  Street,  Omaha,  Nebr. 
68102.  Anyone  wishing  to  comment  on 
this  document  should  submit  such 
comments  in  writing  to  the  Lakeshore 
Superintendent  or  to  the  Regional  Di¬ 
rector  at  the  above  addresses  on  or 
before  April  6,  1978. 

Dated:  January  31,  1978. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

[FR  Doc.  78-5869  Filed  3-6-78;  8:45  am] 


[4310-10] 

Office  of  Hearings  and  Appeals 
[Docket  No.  M  78-36] 

HIYSOTA  FUEL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accor¬ 
dance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30 
U.S.C.  861(c)  (1970),  Hiysota  Fuel  Co., 
Inc.,  Box  336,  Jerome,  Pa.  15937,  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710-1,  cabs  or  cano¬ 
pies,  to  its  Ralphton  No.  1  Mine,  locat¬ 
ed  in  Somerset  County,  Pa. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  At  present,  Petitioner  has  in¬ 
stalled  an  S&S  No.  75.1710-1  PARA-V, 
41 -inch  canopy  on  its  S&S  270  coal 
hauler.  This  is  the  lowest  canopy  of¬ 
fered  by  the  S&S  Co.  for  this  ma¬ 
chine.  Because  of  rolling  and  uneven 
floor  conditions,  the  canopy  causes  the 
coal  hauler  to  wedge  against  the  roof. 
If  this  canopy  had  to  be  cut  to  a  lower 
height,  it  would  be  impossible  to  oper¬ 
ate  the  coal  hauler  safely  because  of 
obstructed  vision  and  crowded  condi¬ 
tions,  forcing  the  operator  to  expose 
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himself  to  the  rib  in  an  attempt  to 
completely  control  the  coal  hauler. 

2.  Due  to  Petitioner’s  full  roof  bolt¬ 
ing  plan,  and  in  the  interest  of  safety. 
Petitioner  is  requesting  a  variance  per¬ 
mitting  it  not  to  use  a  canopy  on  its 
S&S  coal  hauler  until  such  time  that 
the  coal  height  permits  Petitioner  to 
do  so. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
April  6,  1978.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi¬ 
sion,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  adrress. 

David  Torbett, 
Deputy  Director, 
Office  of  Hearings  and  Appeals. 

March  2,  1978. 

[FR  Doc.  78-5908  Filed  3-6-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

Investigation  No.  337-TA-49] 

CERTAIN  ATTACHE  CASES 
Investigation 

Notice  is  hereby  given  that  a  com¬ 
plaint  was  filed  with  the  U.S.  Interna¬ 
tional  Trade  Commission  on  January 
30.  1978,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  on  behalf  of  Samsonite 
Corp.,  11200  East  Forty-Fifth  Avenue, 
Denver,  Colo.  80239,  alleging  that 
unfair  methods  of  competition  and 
unfair  acts  exist  in  the  importation  of 
certain  attache  cases  into  the  United 
States,  or  in  their  sale,  by  reason  of 
the  alleged  coverage  of  such  attache 
cases  by  claims  1-3,  5-14  and  16-17  of 
U.S.  Letters  Patent  3,198,299  and  by 
all  the  claims  of  U.S.  Letters  Patent 
3,828,899.  The  complaint  alleges  such 
unfair  methods  of  competition  and 
unfair  acts  have  the  effect  or  tendency 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  Com¬ 
plainant  requests  permanent  exclusion 
from  entry  into  the  United  States  of 
the  articles  in  question.  Complainant 
also  requests  exclusion  from  entry  into 
the  United  States,  except  under  bond, 
of  the  articles  in  question  during  the 
investigation  of  this  matter. 

Having  considered  the  complaint, 
the  U.S.  International  Trade  Commis¬ 
sion  on  March  1,  1978,  Ordered: 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  deter- 
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mine,  under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad¬ 
duced,  there  is  a  violation  or  reason  to 
believe  that  there  is  a  violation  of  sub¬ 
section  (a)  of  this  section  in  the  un- 
authroized  importation  of  certain  atta¬ 
che  cases  into  the  United  States,  or  in 
their  sale,  by  reason  of  the  alleged 
coverage  of  such  attache  cases  by 
claims  1-3,  5-14  and  16-17  of  U.S.  Let¬ 
ters  patent  3,198,299  and/or  by  all  the 
claims  of  U.S.  Letters  Patent  3,828,899, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an  in¬ 
dustry,  efficiently  and  economically 
operated,  in  the  United  States. 

2.  That,  for  the  purpose  of  the  inves¬ 
tigation  so  instituted,  the  following 
persons  alleged  to  be  involved  in  the 
unauthorized  importation  of  such  arti¬ 
cles  into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  respondents 
upon  which  the  complaint  and  this 
notice  are  to  be  served: 

C.  Robert  Shaffer,  167  Sanders  Road,  Buf¬ 
falo,  N.Y.  14216. 

Domex  International  Pty.,  Ltd.,  8  Gwingana 
Crescent,  Glen  Waverly,  Victoria,  Austra¬ 
lia,  3150. 

Tony  E.  Wallace,  One  Embarcader  Center, 
Suite  3811,  San  Francisco,  Calif.  94111. 

Ceno  Times  Co.,  Ltd.,  P.O.  Box  1839,  Taipei, 
Taiwan,  Republic  of  China. 

3.  That,  for  the  purpose  of  the  inves¬ 
tigation  so  instituted,  Judge  Donald  K. 
Duvall,  U.S.  International  Trade  Com¬ 
mission,  701  E  Street  NW.,  Washing¬ 
ton,  D.C.  20436,  is  hereby  appointed  as 
presiding  officer. 

4.  That,  for  the  purpose  of  the  inves¬ 
tigation  so  instituted,  Edward  M. 
Lebow,  U.S.  International  Trade  Com¬ 
mission,  701  E  Street  NW.,  Washing¬ 
ton,  D.C.  20436,  is  hereby  named  Com¬ 
mission  investigative  attorney. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  as 
amended  (19  CFR  210.21).  Pursuant  to 
section  201.16(d)  and  210.21(a)  of  the 
Rules,  such  reponses  will  be  consid¬ 
ered  by  the  Commission  if  received  not 
later  than  20  days  after  the  date  of 
service  of  the  complaint.  Extensions  of 
time  for  submitting  a  response  will  not 
be  granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al¬ 
legations  of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid¬ 
ing  officer  and  the  Commission,  with¬ 
out  further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective¬ 
ly,  containing  such  findings. 

The  complaint,  with  the  exception  • 
of  confidential  information  referred  to 


REGISTER,  VOL.  43,  NO.  45— TUESDAY,  MARCH 


9379 

therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Wash¬ 
ington,  D.C.  20436,  and  in  the  New 
York  City  Office  of  the  Commission,  6 
World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  March  2,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-5960  Filed  3-6-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-411 

CERTAIN  CERAMIC  TILE  SETTERS 
Preliminary  Conference 

Notice  is  hereby  given  that  a  Pre¬ 
liminary  Conference  will  be  held  in 
connection  with  Investigation  No.  337- 
TA-41,  Certain  Ceramic  Tile  Setters, 
at  10  a.m.,  on  Thursday,  March  16, 
1978,  in  the  AU  Hearing  Room,  Room 
610  Bicentennial  Building,  600  E 
Street  NW.,  Washington,  D.C.  Notice 
of  this  investigation  was  published  in 
the  Federal  Register  on  February  10, 
1978,  (43  F.R.  5901).  The  purposes  of 
this  preliminary  conference  are  to 
review  outstanding  discovery  and  ob¬ 
jections  thereto,  to  establish  a  discov¬ 
ery  schedule,  to  discuss  the  procedures 
to  be  followed  in  pursuing  such  discov¬ 
ery,  to  set  the  dates  for  the  Prehear¬ 
ing  Conference  and  Temporary  Relief 
Hearing,  and  to  resolve  any  other  mat¬ 
ters  necessary  to  the  conduct  of  this 
investigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par¬ 
ties  or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid¬ 
ing  Officer. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued  March  2,  1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 

[FR  Doc.  78-5959  Filed  3-6-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE  > 

J.  R.  SIMPLOT  CO. 

Proposed  Content  Decree  in  Action  to  Enjoin 
Discharge  of  Water  Pollutants 

In  accordance  with  Department 
Policy,  28  CFR  §50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  Febru¬ 
ary  21,  1978,  a  proposed  consent 
decree  in  United  States  v.  J.  R.  Sim- 
plot  Co.,  was  lodged  with  the  United 
States  District  Court  for  the  District 
of  Idaho.  The  proposed  decree  re- 
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quires  the  Company  to  achieve  compli¬ 
ance  with  the  effluent  limitations  in 
its  NPDES  permit  by  one  of  two  meth¬ 
ods:  (1)  A  land  disposal  system  or  (2)  a 
physical/chemical  treatment  system. 
For  each  alternative,  the  decree  estab¬ 
lishes  a  detailed  compliance  schedule 
and  daily  penalties  during  the  period 
of  noncompliance.  The  penalty  for  the 
land  disposal  alternative  is  $180  per 
day  of  violation,  while  the  penalty  for 
the  physical/chemical  alternative  is 
$10,000  plus  $430  per  day  of  violation. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  693,  Federal 
Building,  Box  037,  550  West  Fort 
Street,  Boise,  Idaho  83724;  at  the 
Region  X  Office  of  the  Environmental 
Protection  Agency,  Enforcement  Divi¬ 
sion,  1200  6th  Avenue,  Seattle,  Wash. 
98101;  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  2625,  Ninth  Street  and  Pennsyl¬ 
vania  Avenue,  NW.,  Washington,  D.C. 
20530.  A  copy  of  the  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division 
of  the  Department  of  Justice. 

The  Department  of  Justice  will  re¬ 
ceive  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  J.  R.  Simplot 
Co.,  D.J.  Ref.  90-5-1-1-931. 

James  W.  Moorman, 

Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 

[FR  Doc.  78-5909  Filed  3-6-78;  8:45  am] 


[4410-01] 

Drug  Enforcement  Administration 
MANUFACTURE  OF  CONTROLLED  SUBSTANCES 
Application 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
§  1301.43(a)  of  title  21  of  the  Code  of 
Federal  Regulations  (CFR),  this  is 
notice  that  on  February  1,  1978,  Ganes 
Chemicals,  Inc.,  Lessee  of  Siegfried 
Chemical,  Inc.,  Industrial  Park  Road, 
Pennsville,  N.J.  08070,  made  applica¬ 
tion  to  the  Drug  Enforcement  Admin¬ 
istration  (DEA)  for  registration  as  a 
bulk  manufacturer  of  the  schedule  II 
controlled  substances  listed  below: 

Schedule 

Drugs: 

Amobarbital _ ......... _ _ _ .................... _ _  II 

Pentobarbital .  II 

Secobarbital .  II 

Methaqualone .  II 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub¬ 


stances,  may  file  comments  or  objec¬ 
tions  to  the  issuance  of  the  above  ap¬ 
plication  and  may  also  file  a  written 
request  for  a  hearing  thereon  in  accor¬ 
dance  with  21  CFR  1301.54  and  in  the 
form  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad¬ 
dressed  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register  Rep¬ 
resentative  (room  1203),  and  must  be 
filed  no  later  than  April  6, 1977. 

Dated:  February  28, 1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

(FR  Doc.  78-5785  Filed  3-6-78;  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON  OCCU¬ 
PATIONAL  SAFETY  AND  HEALTH 

Request  for  Nomination  of  Members 

Nominations  are  requested  for  mem¬ 
bership  on  the  National  Advisory 
Committee  on  Occupational  Safety 
and  Health.  The  Committee  was  estab¬ 
lished  under  section  7(a)  of  the  Occu¬ 
pational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Educa¬ 
tion  and  Welfare  on  matters  relating 
to  the  administration  of  the  Act. 

The  terms  of  6  members  of  the  12 
member  committee  will  expire  on  June 
30,  1978.  There  will  be  vacancies  in  the 
following  categories:  three  public  rep¬ 
resentatives,  one  employe  representa¬ 
tive,  one  employer  representative,  and 
one  safety  representative.  Terms  of 
office  are  2  years. 

Any  interested  person  or  organiza¬ 
tion  may  nominate  one  or  more  quali¬ 
fied  persons  for  membership.  Nomi¬ 
nees  should  be  identified  by  name,  oc¬ 
cupation  or  position,  address,  and  tele¬ 
phone  number.  The  field  or  group 
which  the  candidate  would  represent 
should  be  specified  and  a  resume  of 
the  nominee’s  background,  experience, 
and  qualifications  included.  In  addi¬ 
tion,  the  nomination  should  state  that 
the  nominee  is  aware  of  the  nomina¬ 
tion  and  is  willing  to  serve  as  a  com¬ 
mittee  member. 

Nominations  should  be  submitted  to 
Stephen  Kaffee,  Division  of  Consumer 
Affairs,  Occupational  Safety  and 
Health  Administration,  Room  N-3635, 
U.S.  Department  of  Labor,  Washing¬ 
ton,  D.C.  20210,  no  later  than  April  30, 
1978. 


Signed  at  Washington,  D.C.  this  1st 
day  of  March,  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-5928  Filed  3-6-78;  8:45  am] 

[4510-28] 

Office  of  the  Secretary 
(TA-W-2266;  TA-W-2267] 

ALAN  WOOD  STEEL  CO. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjo*tmont  Assistance 

In  accordance  with  Section  222  of 
the  Trade  Act  of  1974  and  in  accor¬ 
dance  with  Section  223(a)  of  such  Act, 
on  October  21,  1977,  the  Department 
of  Labor  issued  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assis¬ 
tance  applicable  to  workers  and 
former  workers  at  Alan  Wood  Steel 
Co.,  Conshohocken,  Pa.  TA-W-2266, 
TA-W-2267. 

The  notice  of  certification  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
57175)  November  1,  1977. 

Subsequent  to  the  publication  of  the 
determination,  the  Office  of  Trade  Ad¬ 
justment  Assistance  received  an  inqui¬ 
ry  on  behalf  of  workers  and  former 
workers  at  the  District  Sales  Offices  of 
Alan  Wood  Steel  Co.,  located  in  Syra¬ 
cuse,  N.Y.;  Boston,  Mass.;  Charlotte, 
N.C.;  and  Philadelphia,  Pa. 

Further  investigation  revealed  that 
workers  in  the  district  sales  offices 
were  engaged  in  employment  related 
to  the  production  of  steel  products 
manufactured  at  the  Conshohocken, 
Pa.  plant  of  Alan  Wood  Steel  Co.  and 
should  have  been  included  in  the  origi¬ 
nal  certification  as  eligible  to  apply  for 
worker  adjustment  assistance.  The 
subject  workers  were  not  identified  in 
the  initial  investigation  and  the  certi¬ 
fication  of  workers  at  the  Cosho- 
hocken.  Pa.  plant  of  Alan  Wood  Steel 
Co.  because  the  company  maintained 
separate  records  and  ledgers  for  field 
staff. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record,  and  in  ac¬ 
cordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  the  Alan  Wood  Steel  Co., 
Conshohocken,  Pa.  and  the  district  sales  of¬ 
fices  of  that  firm  who  became  totally  or  par¬ 
tially  separated  from  employment '  on  or 
after  July  15,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February,  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

FR  Doc.  78-5929  Filed  3-6-78;  8:45  am] 
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[4510-28] 

[TA-W-2734] 

ARP  INSTRUMENTS,  INC. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2734:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  7,  1977,  in  response  to  a 
worker  petition  received  on  November 
28,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
electronic  musical  instruments  at  ARP 
Instruments,  Inc.,  Lexington,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  ARP  In¬ 
struments,  Inc.,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  to  adjustment  assis¬ 
tance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

ARP  Instruments,  Inc.  was  estab¬ 
lished  in  1969  in  Newton,  Mass,  to 
manufacture  electronic  keyboard  syn¬ 
thesizers.  Because  of  the  growth  of 
the  company,  ARP  moved  to  another 
location  in  Newton  in  the  1970’s.  ARP 
continued  to  expand  and  in  April  1977 
moved  into  its  current  facility  in  Lex¬ 
ington,  Mass. 

The  average  number  of  workers  at 
ARP  Instruments  increased  yearly 
from  1975  through  1977.  Average  em¬ 
ployment  increased  steadily  from  the 
third  quarter  of  1975  through  the  first 
quarter  of  1977.  The  decline  in  compa¬ 
ny  employment  from  the  first  to  the 
second  quarter  of  1977  was  attribut¬ 
able  to  employee  resignations  which 
occurred  when  the  company  relocated 
in  April  1977  from  Newton  to  Lexing¬ 
ton.  Company  employment  then  in¬ 
creased  steadily  from  the  second 
through  the  fourth  quarters  of  1977. 
Average  employment  was  higher  in 
each  quarter  of  1977  compared  to  the 
respective  quarters  of  1976. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  significant  total  or  partial  separa¬ 
tions  of  workers  at  ARP  Instruments, 
Inc.,  Lexington,  Mass,  have  not  oc¬ 
curred  as  require  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
24  th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5930  Filed  3-6-78:  8:45  am] 


[4510-28] 

[TA-W-2608] 

BAKER  NAIL  CO. 

Nsgative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2608:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15.  1977  in  response  to  a 
worker  petition  received  on  November 
7,  1977,  which  was  filed  on  behalf  of 
former  workers  producing  nails  and 
fasteners  at  the  Baker  Nail  Co.,  Fra¬ 
mingham,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Baker 
Nail  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met. 

That  increases  of  imports  like  or  directly 
competitive  with  articles  produced  by  the 
firm  or  appropriate  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

The  Baker  Nail  Co.  markets  special¬ 
ty  nails  which  it  produces  to  customer 
order.  All  production  and  production- 
related  employment  at  Baker  Nail’s 
Framingham,  Mass,  location  was  ter¬ 
minated  on  August  31,  1977.  Baker 


Nail  relocated  its  production  facilities 
in  Lillington,  N.C.,  with  production 
start-up  beginning  in  September  1977. 

The  Department  surveyed  customers 
of  Baker  Nail  who  purchased  special¬ 
ity  nails.  Respondents  did  not  substi¬ 
tute  purchases  of  imported  specialty 
nails  for  purchases  of  specialty  nails 
produced  by  Baker  Nail.  Customers 
who  decreased  purchases  from  Baker 
Nail  either  purchased  the  specialty 
nails  from  other  domestic  manufactur¬ 
ers  or  began  to  manufacture  the  nails 
themselves. 

Several  factors  led  the  management 
of  Baker  Nail  to  close  down  the  Fra¬ 
mingham,  Mass,  plant  and  to  move  to 
Lillington,  N.C.;  chief  among  them 
were  the  dilapidated  condition  of  the 
Framingham  plant,  state  corporate 
tax  structures,  rising  fuel  costs  and  a 
citation  from  OSHA  (Office  of  Safety 
and  Health  administration)  requiring 
the  modification  of  certain  excessively 
noisy  machinery  at  the  Framingham 
plant.  The  North  Carolina  locations 
proximity  to  Baker  Nail’s  market  area 
provided  additional  incentive  for  the 
move. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Baker  Nail  Co.,  Fra¬ 
mingham,  Mass,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5931  Filed  3-6-78:  8:45  am] 

[4510-28] 

[TA-W-2286] 

BERT  PALEY  LTD.,  INC. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department- 
of  Labor  herein  presents  the  results  of 
TA-W-2286:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  25,  1977,  in  response  to  a 
worker  petition  received  on  August  22, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’  and  women’s  jackets  and  men’s 
sporio  _jar  at  Bert  Paley  Ltd.,  Inc., 
Dorchester,  Mass.  During  the  course 
of  the  investigation,  it  was  established 
that  the  workers  produce  men's  tai¬ 
lored  leather  outercoats. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  8,  1977  (42  FR  44615).  No 
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public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Bert  Paley  Ltd.,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’  ou- 
tercoats  and  jackets  increased  from 
20,034  thousand  units  in  1975  to  22,060 
thousand  units  in  1976.  U.S.  imports 
increased  from  16,055  thousand  units 
in  the  first  9  months  of  1976  to  20,344 
thousand  units  in  the  first  9  months 
of  1977. 

The  ratio  of  imports  to  production 
of  men’s  and  boys’  outercoats  and 
jackets  increased  from  28.1  percent  in 
1975  to  31.3  percent  in  1976. 

U.S.  imports  of  men’s,  boys’, 
women’s,  misses’,  juniors’  and  chil¬ 
dren’s  leather  coats  and  jackets  in¬ 
creased  from  $154.3  million  in  1975  to 
$236.6  million  in  1976.  Imports  in¬ 
creased  from  $195.5  million  in  the  first 
10  months  of  1976  to  $203.7  million  in 
the  same  period  of  1977. 

The  ratio  of  imports  to  production 
of  leather  coats  and  jackets  increased 
from  67.1  percent  in  1975  to  81.6  per¬ 
cent  in  1976. 

A  survey  of  major  customers  pur¬ 
chasing  men’s  leather  coats  from  Bert 
Paley  Ltd.,  Inc.,  indicated  that  some 
customers  increased  purchases  of  im¬ 
ported  leather  coats  while  decreasing 
purchases  from  Bert  Paley  Ltd.,  Inc., 
in  the  first  half  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  leather  ou¬ 
tercoats  produced  by  Bert  Paley  Ltd., 
Inc.,  Dorchester,  Mass.,  contributed 
importantly  to  the  decrease  in  sales 
and  production  and  to  the  total  or  par¬ 
tial  separation  of  workers  at  the  firm. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  Bert  Paley  Ltd.,  Inc.,  Dor¬ 
chester,  Mass.,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  April  1,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5932  Filed  3-6-78;  8:45  am] 


[4510-28] 

[TA-W-2249] 

BETHLEHEM  MINES  CORP. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2249:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  10,  1977,  in  response  to  a 
worker  petition  received  on  August  8, 
1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
iron  ore  pellets  at  the  Cornwall,  Pa., 
plant  of  Bethlehem  Mines  Corp.,  divi¬ 
sion  of  Bethlehem  Steel  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  23.  1977  (42  FR  42397).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bethle¬ 
hem  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  the  iron  ore  pellets  pro¬ 
duced  at  the  Cornwall  plant  were 
shipped  only  to  the  Johnstown,  Pa., 
plant  of  Bethlehem  Steel  Corp.,  for 
use  in  the  production  of  various  steel 
products. 

Carbon  and  alloy  bars,  rods,  wire, 
plates,  wheels,  axles,  and  circular  forg¬ 
ings,  accounted  for  almost  all  of  the 
finished  product  sales  at  the  Johns¬ 
town  plant  in  1976  and  in  the  first  10 
months  of  1977. 

Bars 

The  bars  produced  at  the  Johnstown 
plant  are  hot  rolled  carbon  steel  and 
alloy  steel. 

Imports  of  hot  rolled  carbon  steel 
bar  decreased  in  1976  to  369.1  thou¬ 
sand  tons  from  418.6  thousand  tons  in 
1975.  In  the  first  9  months  of  1977  im¬ 
ports  increased  to  528.8  thousand  tons 
from  223.9  thousand  tons  in  the  first  9 
months  of  1976.  The  ratio  of  imports 
to  domestic  shipments  decreased  in 
1976  to  6.7  percent  from  8.1  percent  in 

1975,  then  increased  in  the  first  9 
months  of  1977  to  11.6  percent  from 
5.2  percent  in  the  first  9  months  of 

1976. 


Imports  of  hot  rolled  alloy  steel  bars 
increased  to  69.5  thousand  tons  in 
1976  from  63.4  thousand  tons  in  1975. 
Imports  increased  to  85.5  thousand 
tons  in  the  first  9  months  of  1977  from 
48.0  thousand  tons  in  the  first  9 
months  of  1976.  The  ratio  of  imports 
of  alloy  steel  bars  to  domestic  ship¬ 
ments  increased  in  1976  to  3.1  percent 
from  2.9  percent  in  1975.  For  the  first 
9  months  of  1977  the  ratio  increased 
to  5.0  percent  from  2.7  percent  in  the 
first  9  months  of  1976. 

Rods 

Imports  of  wire  rods  increased  in 
1976  to  1032.9  thousand  tons  from 

1027.6  thousand  tons  in  1975.  In  the 
first  9  months  of  1977  imports  in¬ 
creased  to  899.8  thousand  tons  from 
722.1  thousand  tons  in  the  first  9 
months  of  1976.  The  ratio  of  imports 
to  domestic  shipments  of  rods  de¬ 
creased  from  52.5  percent  in  1975  to 
35.7  percent  in  1976.  The  ratio  of  im¬ 
ports  to  domestic  shipments  increased 
in  the  first  9  months  of  1977  to  43.4 
percent  from  30.7  percent  for  the  first 
9  months  of  1976. 

Carbon  Steel  Wire 

Imports  of  carbon  steel  wire  in¬ 
creased  from  349.6  thousand  tons  in 

1975  to  371.8  thousand  tons  in  1976. 
Imports  increased  from  263.5  thou¬ 
sand  tons  in  the  first  9  months  of  1976 
to  359.1  thousand  tons  in  the  first  9 
months  of  1977.  The  ratio  of  imports 
to  domestic  shipments  of  wire  de¬ 
creased  from  22.0  percent  in  1975  to 
19.9  percent  in  1976.  The  ratio  of  im¬ 
ports  to  domestic  shipments  increased 
from  18.1  percent  in  the  first  9  months 
of  1976  to  25.5  percent  in  the  first  9 
months  of  1977. 

Plates 

Imports  of  carbon  steel  plate  in¬ 
creased  to  1555.4  thousand  tons  in 

1976  from  1353.0  thousand  tons  in 
1975.  In  the  first  9  months  of  1977  im¬ 
ports  increased  to  1355.9  thousand 
tons  from  1083.2  thousand  tons  in  the 
first  9  months  of  1977.  The  ration  of 
imports  to  domestic  shipments  in¬ 
creased  to  27.7  percent  in  1976  from 
19.4  percent  in  1975.  In  the  first  9 
months  of  1977  the  ratio  increased  to 

30.6  percent  from  24.8  percent  in  the 
first  9  months  of  1976. 

Wheels,  Axles,  and  Circular 
Forgings 

More  than  90  percent  of  the  circular 
forgings  produced  at  the  Johnstown 
plant  are  wheels  and  axles.  Imports  of 
steel  wheels  and  axles  for  railway  ap¬ 
plications  increased  in  the  last  quarter 
of  1976  to  9,090  tons  from  8,308  tons  in 
the  last  quarter  of  1975.  Imports  in¬ 
creased  in  the  first  9  months  of  1977 
to  44,195  tons  from  23,107  tons  in  the 
first  9  months  of  1976.  The  ratio  of  im- 
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ports  to  domestic  shipments  increased 
to  16.7  percent  in  the  last  quarter  of 
1976  from  9.3  percent  in  1975.  In  the 
first  9  months  of  1977,  the  ratio  in¬ 
creased  to  17.6  percent  from  10.3  per¬ 
cent  in  the  first  9  months  of  1976. 

The  Department  conducted  a  survey 
of  bar,  rod,  wire,  plate,  wheels,  axles, 
and  circular  forgings  customers  of  the 
Johnstown  plant.  Several  of  those  re¬ 
sponding  had  decreased  purchases 
from  the  Johnstown  plant  and  in¬ 
creased  purchases  of  imports  during 
1976  or  1977.  These  customers  indicat¬ 
ed  that  the  lower  price  of  foreign  steel 
products  was  affecting  the  marketing 
of  the  products. 

All  workers  at  the  Johnstown,  Pa., 
plant  have  been  previously  certified 
eligible  to  apply  for  adjustment  assis¬ 
tance.  (See  TA-W-2556  cert.  2/13/78.) 

Bethlehem  Steel  Corp.  closed  the 
Cornwall,  Pa.,  plant  permanently  in 
September  1977.  Major  layoffs  began 
in  July  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  carbon  bars,  alloy 
bars,  rods,  plates,  wire,  wheels,  axles, 
and  circular  forgings  produced  at  the 
Johnstown,  Pa.,  plant  of  Bethlehem 
Steel  Corp.  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  producing  iron  ore  pellets  at 
the  Cornwall,  Pa.,  plant  of  the  Bethle¬ 
hem  Mines  Corp.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification. 

All  workers  at  the  Cornwall,  Pa.,  a  plant 
of  Bethlehem  Mines  Corp.,  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  July  1,  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

(PR  Doc.  78-5933  Filed  3-6-78;  8:45  am] 


[4510-28] 

[TA-W-2268] 

BULOVA  WATCH  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2268:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17,  1977  in  response  to  a 
worker  petition  received  on  August  16, 
1977,  which  was  filed  by  the  Tool  and 


Diemakers  Independent  Union  on 
behalf  of  workers  and  former  workers 
producing  watch  movements  at  the 
Watch  Manufacturing  Division  of 
Bulova  Watch  Co.,  Inc.,  Jackson 
Heights,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  26,  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bulova 
Watch  Co.,  Inc.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  nonconventional  watches, 
which  include  electronic  watches,  in¬ 
creased  each  year,  from  29,000  units  in 
1973  to  5.158  million  units  in  1976.  Im¬ 
ports  increased  from  2.081  million 
units  in  the  first  six  months  of  1976  to 
3.195  million  units  in  the  same  period 
of  1977.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  from  5.3  per¬ 
cent  in  1973  to  11.3  percent  in  1974 
and  to  60.4  percent  in  1975.  The  ratio 
declined  to  55.7  percent  in  1976. 

Stelux  Manufacturing  Co.,  a  firm 
based  in  Hong  Kong,  acquired  26.7 
percent  of  Bulova’s  stock  in  1976.  In 
order  to  remain  competitive  with  the 
growing  number  of  imported  electron¬ 
ic  watches,  Bulova  has  been  importing 
watch  movements  from  Stelux  Co.’s 
Hong  Kong  plant  and  Bulova’s  facili¬ 
ties  in  Switzerland.  Company  imports 
of  these  watch  movements  increased 
12.2  percent  from  1975  to  1976  and 
114.7  percent  in  the  first  six  months  of 
1977  compared  to  the  first  six  months 
of  1976.  All  production  of  tuning  fork 
movements  and  part  of  the  production 
of  electronic  quartz  movements  at 
Jackson  Heights  is  being  phased  out 
by  1978  and  replaced  with  company 
imports. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  nonconventional 
watches  produced  by  Bulova  Watch 
Co.,  Inc.,  contributed  importantly  to 
the  decline  in  production  of  watch 
movements  at  the  Watch  Manufactur¬ 
ing  Division  of  Bulova,  Jackson 
Heights,  N.Y.,  and  to  the  total  or  par¬ 
tial  separation  of  the  workers  at  that 
division.  In  accordance  with  the  provi¬ 
sions  of  the  Act.  I  make  the  following 
certification; 

All  workers  at  the  Watch  Manufacturing 
Division  of  Bulova  Watch  Co.,  Inc,,  Jackson 


Heights,  N.Y.  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
February  21,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-5934  Filed  3-6-78;  8:45  am] 


[4510-28] 

[TA-W-2269] 

BULOVA  WATCH  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 

Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2269:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17,  1977  in  response  to  a 
worker  petition  received  on  August  16, 
1977  which  was  filed  by  the  Tool  and 
Diemakers  Independent  Union  on 
behalf  of  workers  and  former  workers 
producing  watch  crystals  at  the  Crys¬ 
tal  Department  of  Bulova  Watch  Co., 
Inc.,  Woodside,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  26,  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  wTas  obtained 
principally  from  officials  of  Bulova 
Watch  Co.,  Inc.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  nonconventional  watches, 
which  include  electronic  watches,  in¬ 
creased  each  year,  from  29,000  units  in 
1973  to  5.158  million  units  in  1976.  Im¬ 
ports  increased  from  2.081  million 
units  in  the  first  6  months  of  1976  to 
3.195  million  units  in  the  same  period 
of  1977.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  from  5.3  per¬ 
cent  in  1973  to  11.3  percent  in  1974 
and  to  60.4  percent  in  1975.  The  ratio 
declined  to  55.7  percent  in  1976. 

Due  to  increasing  imports  of  noncon¬ 
ventional  watches  and  growing  compe¬ 
tition  from  Japanese  manufacturers  of 
watch  crystals,  Bulova  began  import¬ 
ing  electronic  quartz  crystal  watch 
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movements  from  its  plants  in  Hong 
Kong  and  Switzerland  in  1976  and 
commenced  importing  watch  crystals 
from  Japan  in  the  first  quarter  of  1977 
for  assembly  into  watches  at  domestic 
facilities.  Company  imports  of  watch 
crystals  replaced  production  at  the 
Woodside  plant  by  the  end  of  May 
1977.  Imports  of  electronic  watches  re¬ 
placed  domestic  production  of  those 
watches  by  the  end  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  noncon- 
ventional  watches  produced  by  Bulova 
Watch  Co.,  Inc.,  contributed  impor¬ 
tantly  to  the  decline  in  production  of 
watch  crystals  at  the  Crystal  Depart¬ 
ment  of  the  Woodside,  N.Y.  plant  of 
Bulova  and  to  the  total  or  partial  sep¬ 
arations  of  the  workers  of  that  depart¬ 
ment.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  watch  crystals  at 
the  Crystal  Department  of  Bulova  Watch 
Co.,  Inc.,  Woodside,  N.Y.,  who  became  total¬ 
ly  or  partially  separated  from  employment 
on  or  after  August  11,  1976  and  before  July 
31,  1977  are  eligibile  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  totally  or 
partially  separated  on  or  after  July  31,  1977 
are  denied  eligibility  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

tFR  Doc.  78-5935  Filed  3-6-78:  8:45  am] 


[4510-28] 

[TA-W-2478] 

CONTRACT  KNITTER 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2478:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17,  1977  in  response  to  a 
worker  petition  received  on  October  5, 
1977,  which  was  filed  by  the  workers 
of  The  Contract  Knitter  on  behalf  of 
workers  and  former  workers  producing 
polyester  double  knit  fabric  at  The 
Contract  Knitter,  Northport,  Ala. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Speiz- 
man  Industries,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Inasmuch  as  all  types  of  unfinished 
fabric,  greige  goods,  are  generally  in¬ 
terchangeable  and  substitutable  in 
their  end  uses,  all  types  of  unfinished 
fabric  must  be  considered  like  or  di¬ 
rectly  competitive  with  the  fabric  pro¬ 
duced  at  The  Contract  Knitter,  North- 
port,  Ala.  Depending  on  the  blend  of 
fabrics  used,  all  types  of  greige  cloth 
could  be  used  in  the  production  of 
men’s  and  women’s  apparel. 

Aggregate  imports  of  unfinished 
fabric,  which  includes  polyester,  ace¬ 
tate,  rayon,  nylon,  and  cotton  greige, 
increased  from  1975  to  1976  from  608 
million  square  yards  to  1,002.7  million 
square  yards.  Imports  were  recorded 
at  176.9  million  square  yards  in  the 
first  quarter  of  1977,  compared  to 
279.9  million  square  yards  in  the  first 
quarter  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
5.5  percent  in  1975  to  8.2  percent  in 
1976  and  then  declined  from  8.9  per¬ 
cent  in  the  first  quarter  of  1976  to  6 
percent  in  the  first  quarter  of  1977. 

The  Contract  Knitter  closed  on  July 
2,  1977  following  the  severence  of  a 
contract  with  its  major  customer.  This 
customer  did  not  import  any  unfin¬ 
ished  (greige)  fabric.  Although  it  did 
purchase  finished  fabric  from  foreign 
sources,  such  purchases  had  been 
steadily  declining  since  1975. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  The  Contract  Knitter, 
Northport,  Ala.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5936  Filed  3-6-78;  8:45  am] 


[4510-28] 

[TA-W-26101 

DELTA  ELECTRIC  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2610:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15,  1977  in  response  to  a 
worker  petition  received  on  November 
3,  1977  which  was  filed  by  Local  1171 
of  the  International  Brotherhood  of 
Electrical  Works  on  behalf  of  workers 
and  former  workers  producing  smoke 
detector  horns  at  the  Marion,  Indiana 
plant  of  the  Delta  Electric  Co.,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Delta 
Electric  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  smoke  de¬ 
tector  horns  were  recorded  at  3.1  mil¬ 
lion  units  in  1975,  increased  to  7.1  mil¬ 
lion  units  in  1976  and  increased  in 
1977  to  10  million  units. 

The  ratio  of  imports  of  smoke  detec¬ 
tor  horns  to  domestic  production  was 
155  percent  in  1975  increased  to  177.5 
percent  in  1976  and  increased  in  1977 
to  322.6  percent. 

The  results  of  a  survey  of  customers 
who  purchased  smoke  detector  horns 
from  the  Delta  Electric  Co.  indicated 
that  some  of  these  customers  had  de¬ 
creased  purchases  from  Delta  Electric 
and  increased  their  purhases  of  im¬ 
ports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  smoke 
detector  horns  produced  at  the 
Marion,  Indiana  plant  of  the  Delta 
Electric  Co.,  Inc.,  contributed  impor¬ 
tantly  to  the  decline  in  sales  and  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Marion,  Indiana  plant 
of  the  Delta  Electric  Co.  Inc.  who  became 
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totally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  19.  1976  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
24th  day  of  February  1978. 

Harry  Grubert. 

Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5938  Filed  3-6-78:  8:45  ami 


[4510-28] 

[TA-W-2311] 

GOLDSTEIN  FOOTWEAR,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2311:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31,  1977  in  response  to  a 
worker  petition  received  on  August  26, 
1977,  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
ladies’  shoes  at  Goldstein  Footwear. 
Inc.,  Brooklyn,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  20,  1977  (42  FR  47271).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Goldstein 
Footwear,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s  nonrubber  foot¬ 
wear  with  nonleather  uppers  increased 
from  102.6  million  pairs  in  1975  to 
103.8  million  pairs  in  1976  and  in¬ 
creased  from  82.7  million  pairs  in  the 
first  nine  months  of  1976  to  83.7  mil¬ 
lion  pairs  in  the  same  period  of  1977. 
Imports,  relative  to  domestic  produc¬ 
tion,  declined  from  166.6  percent  in 
1975  to  166.3  percent  in  1976.  The 
ratio  increased  from  168.1  percent  in 
the  first  nine  months  of  1976  to  194.7 
percent  in  the  same  period  in  1977. 

A  survey  of  Goldstein  Footwear’s 
major  customers  indicated  that  some 
customers  decreased  purchases  from 
the  subject  firm  while  increasing  their 
purchases  of  imported  women’s  shoes 
in  1976  and  the  first  six  months  of 
1977. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women’s  shoes  produced  at  Goldstein 
Footwear,  Inc.,  Brooklyn,  N.Y.,  con¬ 
tributed  importantly  to  the  decline  in 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  Goldstein  Footwear,  Inc., 
Brooklyn.  N.Y..  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  August  22,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-5939  Filed  3-6-78;  8:45  am] 

[4510-28] 

[TA-W-23921 

F/V  LITTLE  INFANT 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2392:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  28,  1977,  in  response  to  a 
worker  petition  received  on  September 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  catching  of  fin  and  shellfish 
aboard  the  F/V  Little  Infant  of  Pro- 
vincetown,  Mass.  The  investigation  re¬ 
vealed  that  in  October  1976,  the  Little 
Infant  began  fishing  exclusively  for 
sea  scallops.  Prior  to  this  date,  the 
Little  Infant  had  fished  for  ground 
and  flatfish. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  55316).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  F/V  Little 
Infant,  the  National  Marine  Fisheries 
Service,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 


been  met  the  following  criterion  has 
not  been  met. 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  separated  or  are  threatened  to 
become  totally  or  partially  separated. 

The  Department’s  investigation  re¬ 
vealed  that  the  average  number  of 
crew  per  trip  made  by  the  F/V  Little 
Infant  increased  33.3  percent  in  1975 
compared  with  1974,  increased  50  per¬ 
cent  in  1976  compared  with  1975  and 
increased  125  percent  in  the  period 
January  through  April  1977  compared 
with  the  like  period  in  1976.  During 
each  year’s  summer  months,  the  Little 
Infant  is  idled  so  that  its  owner  and 
captain  may  operate  a  second  vessel, 
referred  to  as  a  “headboat,”  the 
Ranger  II.  In  operating  this  other 
vessel,  no  fish  is  caught  or  landed  com¬ 
mercially. 

In  October  1976,  the  Little  Infant 
began  fishing  exclusively  for  sea  scal¬ 
lops.  Prior  to  this  date,  the  Little 
Infant  had  fished  for  groundfish  and 
flatfish.  In  scalloping,  as  opposed  to 
flat  and  groundfishing,  a  larger  crew  is 
required.  This  is  necessitated  by  the 
longer  duration  of  trips  made  by  the 
boat  and  by  the  greater  degree  of 
labor  intensiveness  required  in  scallop¬ 
ing.  As  a  result,  the  number  of  crew 
aboard  the  F/V  Little  Infant  has  ap¬ 
proximately  doubled  in  size  since  Oc¬ 
tober  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  significant  total  or  partial  separa¬ 
tions,  or  threat  thereof,  of  workers 
aboard  the  F/V  Little  Infant  of  Pro- 
vincetown,  Mass,  have  not  occurred  as 
required  for  certification  under  section 
222  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5940  Filed  3-6-78;  8:45  am] 


[4510-28] 

[TA-W-23741 

MACON  SHIRT  CO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2374:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  22,  1977,  in  response  to  a 
worker  petition  received  on  September 
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20,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  dress  shirts  at  the  Macon  Shirt 
Co.,  Macon,  Ga. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Publix 
Shirt  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress 
shirts  declined  from  70,666  thousand 
in  1972  to  30,800  thousand  in  1975  and 
then  increased  to  64,283  thousand  in 

1976.  Imports  of  men’s  dress  shirts  in¬ 
creased  from  29,906  thousand  in  the 
first  six  months  of  1976  to  32,443 
thousand  in  the  first  six  months  of 

1977.  The  ratio  of  imports  to  domestic 
production  declined  from  49.7  percent 
in  1972  to  36.2  percent  in  1975  and 
then  increased  to  67.1  percent  in  1976. 

Contributed  Importantly 

Customers  representing  a  substan¬ 
tial  proportion  of  the  Macon  Shirt 
Co.’s  production  increased  purchases 
of  imported  dress  shirts  directly  and 
from  domestic  sources  supplying  im¬ 
ported  shirts  while  reducing  purchases 
from  Macon  Shirt  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976.  The  Macon  Shirt  Co. 
ceased  production  in  September  1977 
and  subsequently  closed. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  dress  shirts 
produced  at  the  Macon  Shirt  Co., 
Macon,  Ga.,  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separations 
of  workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Macon  Shirt  Co., 
Macon,  Ga.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc¬ 
tober  11.  1976,  and  before  November  1,  1977 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974.  All  workers  separated  on  or 
after  November  1,  1977  are  denied  eligibil¬ 
ity. 


Signed  at  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-5941  Filed  3-6-78;  8:45  ami 


[4510-28] 

[TA-W-2354  and  23551 

MICHAELS  STERN  AND  CO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2354  and  2355:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigations  were  initiated  on 
September  15,  1977  in  response  to  a 
worker  petition  received  on  September 
12,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers  Union  on  Behalf  of  workers  and 
former  workers  producing  men’s  suits, 
slacks  and  sportcoats  at  the  North 
Clinton  Avenue  plant  and  Bridge 
Drive  plant  of  Michaels  Stem  &  Co., 
Rochester,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1974  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Michaels 
Stern  &  Co.,  its  customers,  the  Nation¬ 
al  Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

The  workers  at  the  North  Clinton 
Avenue  plant,  Rochester,  N.Y.  and  at 
the  Hand  Street  plant,  Rochester, 
N.Y.,  of  Michaels  Stern  &  Co.  were 
previously  certified  as  eligible  to  apply 
for  Trade  Adjustment  Assistance.  The 
certification  was  signed  on  December 
8,  1975  (TA-W-185). 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  Group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  increased  in 
absolute  terms,  increased  27  percent 
from  1975  to  1976  and  declined  18  per¬ 
cent  in  the  first  nine  months  of  1977 
compared  to  the  same  period  in  1976. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased 


from  28.2  percent  and  22.0  percent,  re¬ 
spectively,  in  1975  to  32.4  percent  and 

24.5  percent,  respectively  in  1976. 

Imports  of  men’s  and  boys’  suits  in¬ 
creased  in  absolute  terms,  increased  15 
percent  from  1975  to  1976  and  in¬ 
creased  24  percent  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976.  The  ratios  of  imports 
to  domestic  production  and  consump¬ 
tion  increased  from  18.3  percent  and 

15.5  percent,  respectively,  in  1975  to  20 
percent  and  16.7  percent,  respectively 
in  1976. 

Imports  of  men’s  and  boys’  dress  and 
sport  slacks  declined  in  absolute 
terms,  increased  32  percent  from  1975 
to  1976  and  increased  7  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  34.1  per¬ 
cent  and  25.4  percent,  respectively  in 
1975  to  41.9  percent  and  29.5  percent, 
respectively,  in  1976. 

Contributed  Importantly 

A  survey  of  customers  of  Michaels 
Stem  &  Co.  revealed  that  customers 
decreased  purchases  from  Michaels 
Stem  and  increased  purchases  of  im¬ 
ported  men’s  suits,  slacks  and  sport¬ 
coats  in  1976  and  1977. 

Michaels  Stern  &  Co.  ceased  produc¬ 
tion  in  May  1977.  Subsequent  to  that 
data,  sales  have  been  made  from  accu¬ 
mulated  company  inventory.  An  exist¬ 
ing  certification  for  all  workers  of  Mi¬ 
chaels  Stem  &  Co.  expired  on  Decem¬ 
ber  8,  1977.  As  of  December  8,  1977 
workers  assisting  in  closeout  oper¬ 
ations  at  the  Bridge  Drive  plant  and 
North  Clinton  Avenue  plant,  Roches¬ 
ter,  N.Y.  were  still  employed  by  Mi¬ 
chaels  Stern  &  Co. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
suits,  slacks  and  sportcoats  produced 
at  the  North  Clinton  Avenue  plant, 
and  Bridge  Drive  plant,  Rochester, 
N.Y.  of  Michaels  Stern  &  Co.  contrib¬ 
uted  importantly  to  the  decline  In 
sales  or  production  and  to  the  total  or 
partial  separations  of  workers  at  that 
firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  North  Clinton  Avenue 
plant,  and  Bridge  Drive  plant,  Rochester, 
N.Y.  of  Michaels  Stem  &  Co.  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  December  8,  1977  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5942  Filed  3-6-78;  8:45  ami 
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tit  ion  received  on  September  30,  1977, 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing 
copper  concentrate  at  the  Mission  Di¬ 
vision  of  Asarco,  Inc.,  Sahuarita,  Ariz. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Asarco,  Inc.,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
the  Interior,  The  American  Metals 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 


[4510-28] 

[TA-W-2357] 

MICHAELS  STERN  &  CO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2357:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  15,  1977,  in  response  to  a 
worker  petition  received  on  September 
12,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  suits, 
slacks  and  sportcoats  at  the  Penn  Yan, 
N.Y.  plant  of  Michaels  Stern  &  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Michaels 
Stern  &  Co.,  its  customers,  the  Nation¬ 
al  Cotton  Council  of  America,  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

The  workers  at  the  Penn  Yan,  N.Y. 
plant  of  Michaels  Stem  &  Co.  were 
previously  certified  as  eligible  to  apply 
for  Trade  Adjustment  Assistance.  The 
certification  was  signed  on  December 
8.  1975  (TA-W-185). 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  increased  in 
absolute  terms,  27  percent  from  1975 
to  1976  and  declined  18  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  28.2  per¬ 
cent  and  22.0  percent,  respectively,  in 
1975  to  32.4  percent  and  24.5  percent, 
respectively,  in  1976. 

Imports  of  men’s  and  boys’  suits  in¬ 
creased  in  absolute  terms,  increased  15 
percent  from  1975  to  1976  and  in¬ 
creased  24  percent  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976.  The  ratios  of  imports 
to  domestic  production  and  consump¬ 
tion  increased  from  18.3  percent  and 
15.5  percent,  respectively,  in  1975  to 
20.0  percent  and  16.7  percent,  respec¬ 
tively,  in  1976. 


Imports  of  men’s  and  boys’  dress  and 
sport  slacks  declined  in  absolute 
terms,  increased  32  percent  from  1975 
to  1976  and  increased  7  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  34.1  per¬ 
cent  and  25.4  percent,  respectively,  in 
1975  to  41.9  percent  and  29.5  percent, 
respectively,  in  1976. 

Contributed  Importantly 

A  survey  of  customers  of  Michaels 
Stern  &  Co.  revealed  that  customers 
decreased  purchases  from  Michaels 
Stern  and  increased  purchases  of  im¬ 
ported  men’s  suits,  slacks  and  sport¬ 
coats  in  1976  and  1977. 

Michaels  Stern  &  Co.  ceased  produc¬ 
tion  in  May  1977.  Subsequent  to  that 
date,  sales  have  been  made  from  accu¬ 
mulated  company  inventory.  An  exist¬ 
ing  certification  for  all  workers  of  Mi¬ 
chaels  Stem  &  Co.  expired  on  Decem¬ 
ber  8,  1977.  As  of  December  8,  1977 
workers  assisting  in  close  out  oper¬ 
ations  at  the  Penn  Yan,  N.Y.  plant 
were  still  employed  by  Michaels  Stern 
&  Co. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  suits,  slacks 
and  sportcoats  produced  at  the  Penn 
Yan,  N.Y.  plant  of  Michaels  Stern  & 
Co.  contributed  importantly  to  the  de¬ 
cline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Penn  Yan,  N.Y.  plant 
of  Michaels  Stem  &  Co.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  December  8,  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5943  Filed  3-6-78;  8:45  am] 


[4510-28] 

[TA-W-2411] 

MISSION  DIVISION  OF  ASARCO,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2411:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

Investigation  was  initiated  on  Octo¬ 
ber  4,  1977,  in  response  to  a  worker  PC- 


Increased  Imports 

U.S.  imports  of  refined  copper  in¬ 
creased  from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976.  U.S.  imports  declined  from  313 
thousand  short  tons  in  the  first  three 
quarters  of  1976  to  275  thousand  short 
tons  in  the  first  three  quarters  of  1977. 
U.S.  imports  increased  from  101  thou¬ 
sand  short  tons  in  the  third  quarter  of 
1976  to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 
1976. 

U.S.  imports  of  copper  ore,  concen¬ 
trate,  precipitates  and  mattes  in¬ 
creased  each  year  from  44  thousand 
tons  in  1973  to  89  thousand  tons  in 
1976.  The  ratio  of  imports  to  domestic 
production  increased  from  2.6  percent 
in  1973  to  5.5  percent  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department’s  investigation  revealed 
that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976 
compared  to  1975,  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Asarco, 
Inc.  and  other  domestic  producers  of 
refined  copper  lost  sales  in  1977  be¬ 
cause  of  the  excessive  inventories  of 
domestic  and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
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change)  and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import¬ 
ed  copper  increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con¬ 
sumers  of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro¬ 
ducers  curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do¬ 
mestic  copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver¬ 
age,  3  to  45  cents  on  each  pound  of  re¬ 
fined  copper  they  choose  to  sell. 

Asarco’s  decision  to  layoff  workers 
and  suspend  its  Mission  Division’s  op¬ 
erations  in  September  1977  and  its 
subsequent  decision  to  resume  oper¬ 
ations  on  a  curtailed  basis  in  Novem¬ 
ber  1977  were  based  mainly  on  an  at¬ 
tempt  to  minimize  losses  which  the 
company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  for  copper. 

Comments  made  by  customers  pur¬ 
chasing  copper  from  Asarco  substanti¬ 
ate  the  fact  that  increased  imports 
have  contributed  to  record  inventory 
levels  which  have  driven  the  price  of 
domestic  copper  below  the  level  at 
which  many  domestic  firms  can  profit¬ 
ably  produce  copper. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  refined  copper 
produced  by  Asarco,  Incorporated  con¬ 
tributed  importantly  to  the  decrease 
in  production  and  to  the  total  or  par¬ 
tial  separation  of  workers  at  the  Mis¬ 
sion  Division  of  Asarco,  Inc.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  employees  at  the  Mission  Division  of 
Ascaro,  Inc.,  Sahuarita,  Ariz.,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  September  6,  1977,  are  eli¬ 


gible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5944  Filed  3-6-78;  8:45  ami 


[4510-28] 

[TA-W-29081 

NATIONAL  CAN  CO. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2908:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978,  in  response  to  a 
worker  petition  received  on  December 
28,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
cans  at  the  Lenexa,  Kans.  plant  of  Na¬ 
tional  Can  Corp. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  National  Can  Corp., 
the  U.S.  International  Trade  Commis¬ 
sion,  the  U.S.  Department  of  Com¬ 
merce,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  critieria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Lenexa  plant  produced  four 
lines  of  three-piece  cans:  two  12  ounce 
beer  and  beverage  lines  and  two  lines 
of  coffee  cans  (3  and  1  pounds,  respec¬ 
tively). 

Imports  of  cans  are  not  separately 
identifiable  within  TSUSA  Classifica¬ 
tions  640.2000  and  640.2500.  Industry 
sources  estimate  that  cans  represent  a 
small  portion  of  those  categories.  Cans 
are  generally  produced  near  the  plant 
where  they  are  to  be  filled.  As  a  result, 
imports  of  cans  are  negligible. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  cans  produced  at  the 
Lenexa,  Kans.  plant  of  National  Can 
Corp.  did  not  increase,  either  absolute¬ 
ly  or  relative  to  domestic  production, 
as  required  for  certification  under  sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5945  Filed  3-6-78:  8:45  am] 


[4510-28] 

[TA-W-2676] 

NORTH  AMERICAN  REFRACTORIES  CO.,  INC. 

Nogatlve  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2676:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
17,  1977,  which  was  filed  by  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
refractories  at  the  Womelsdorf,  Pa. 
plant  of  North  American  Refractories 
Co.,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  North 
American  Refractories  Co.,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Section  223(b)(1)  of  the  Trade  Act  of 
1974  states  that  a  certification  under 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sep- 
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aration  from  the  firm  occurred  more 
than  12  months  before  the  signature 
date  of  the  petition. 

The  signature  date  of  the  petition  in 
this  case  is  November  15,  1977.  Thus, 
workers  separated  prior  to  November 
15,  1976,  are  not  eligible  to  apply  for 
program  benefits. 

The  Department’s  investigation  re- 
wealed  that  the  number  of  production 
workers  increased  in  four  consecutive 
quarters  from  the  fourth  quarter  of 
1976  to  the  fourth  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  significant  total  or  partial  separa¬ 
tions  of  workers  at  the  Womelsdorf, 
Pa.,  plant  of  North  American  Refrac¬ 
tories  Co.  have  not  occurred  as  re¬ 
quired  for  certification  under  section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5946  Filed  3-6-78;  8:45  am] 


[4510-28] 

[TA-W-28251 

PINTO  ISLAND  METALS  CO. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2825:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1977,  in  response  to  a 
worker  petition  received  on  December 
12,  1978,  which  was  filed  by  the  Indus¬ 
trial  Union  of  Marine  and  Shipbuild¬ 
ing  Union  of  America,  Local  18  on 
behalf  of  workers  and  former  workers 
producing  ferrous  and  nonferrous 
metals  at  the  Pinto  Island  Metals  Co., 
Mobile,  Ala. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1554).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Pinto 
Island  Metals  Co.,  the  U.S.  Depart¬ 
ment  of  commerce,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 


other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
workers  at  the  Pinto  Island  Metals  Co. 
are  engaged  in  the  preparation  of  fer¬ 
rous  and  nonferrous  metals. 

The  ratio  of  imports  to  domestic 
production  of  iron  and  steel  scrap 
metal  has  been  less  than  1  percent  for 
the  1972  to  1977  period.  Industry  ex¬ 
perts  indicated  that  imports  consist 
largely  of  convenience  sales  and  inter¬ 
plant  transfers  with  Canada. 

Conclusion 

After  careful  review  of  the  facts  I 
conclude  that  all  workers  at  the  Pinto 
Island  Metals  Co.,  Mobile,  Ala.,  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5947  Filed  3-6-78;  8:45  am] 


[4510-28] 

TA-W-2640] 

RAINBOW  GIRL  COAT  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2640:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1977,  in  response  to  a 
worker  petition  received  on  November 
11,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
girls’  outer  garments  at  Rainbow  Girl 
Coat  Co.,  Inc.,  Springfield,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Rainbow 
Girl  Coat  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer¬ 
ica,  industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  women’s,  misses’,  and 
children’s  coats  and  jackets  increased 
in  1975  to  1,517,000  dozen,  increased  in 

1976  to  2,252,000  dozen,  and  increased 
to  2,081,000  dozen  in  the  first  9 
months  of  1977  compared  to  1,680,000 
dozen  for  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  from 
38.9  percent  and  28.0  percent,  respec¬ 
tively,  in  1975  to  57.f  percent  and  36.5 
percent,  respectively,  in  1976. 

Imports  of  women’s,  misses’,  and 
children’s  raincoats  increased  in  1975 
to  191,000  dozen,  increased  in  1976  to 
261,000  dozen,  and  then  declined  to 
180,000  dozen  in  the  first  9  months  of 

1977  compared  to  the  same  period  in 
1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  in¬ 
creased  from  36.8  percent  and  26.9  per¬ 
cent,  respectively,  in  1975  to  50.4  per¬ 
cent  and  33.5  percent,  respectively,  in 
1976. 

Contributed  Importantly 

Imports  of  women’s,  misses’,  and 
children’s  coats  and  jackets  and  rain¬ 
coats  have  captured  an  increasing 
share  of  the  domestic  market,  as  evi¬ 
denced  by  the  significant  import/do¬ 
mestic  production  and  consumption 
ratios.  For  coats  and  jackets,  as  well  as 
raincoats,  imports  constituted  1  out  of 
every  3  coats  sold  in  the  United  States 
in  1976. 

A  survey  of  Rainbow  Girls’  custom¬ 
ers  revealed  that  customers  reduced 
purchases  from  Rainbow  Girl  while  in¬ 
creasing  purchases  of  imported  girls’ 
coats  in  1976  and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  girls’ 
coats  produced  at  Rainbow  Girl  Coat 
Co.,  Inc.,  Springfield,  Mass.,  contribut¬ 
ed  importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par¬ 
tial  separations  of  workers  at  that 
firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Rainbow  Girl  Coat  Co., 
Inc.,  Springfield,  Mass.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  November  4,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Hurry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5948  Filed  3-6-78;  8:45  am] 
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[4510-28] 

[TA-W-2319] 

RIVERSIDE  METALS  CO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2319:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6,  1977,  in  response  to  a 
worker  petition  received  on  September 
1,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
wire  and  strip  copper  alloys  at  the  Riv¬ 
erside  Metals  Co.,  Riverside,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  23,  1977  (42  FR  48418).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  River¬ 
side  Metals  Co.,  its  customers,  the  U  S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  alloyed  copper  wire  in¬ 
creased  from  4,482  thousand  pounds  in 
1975  to  27,137  thousand  pounds  in 
1976.  Imports  increased  from  14,778 
thousand  pounds  in  the  first  9  months 
of  1976  to  15,734  thousand  pounds  in 
the  first  9  months  of  1977.  The  ratio 
of  imports  to  domestic  production  in¬ 
creased  from  8.4  percent  in  1975  to 
36.5  percent  in  1976. 

Imports  of  alloyed  copper  sheets, 
plates,  and  strips  increased  from 
54,298  thousand  pounds  in  1975  to 
97,977  thousand  pounds  in  1976.  Im¬ 
ports  declined  from  78,412  thousand 
pounds  in  the  first  9  months  of  1976  to 
64,558  thousand  pounds  in  the  first  9 
months  of  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
8.3  percent  in  1975  to  13.0  percent  in 
1976. 

Contributed  Importantly 

The  dramatic  increase  in  imports  of 
alloyed  copper  wire,  sheet,  plate,  and 
strip  in  1976  and  of  alloyed  copper 
wire  in  the  first  9  months  of  1977  from 
comparable  prior  periods  was  a  result 
of  the  price  disparity  between  the  U.S. 
producer  price  and  the  London  Metal 
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Exchange  (LME)  price.  Riverside  and 
other  domestic  producers  of  copper 
alloy  products  could  not  profitably 
compete  with  substantially  lower 
priced  imports.  After  sustaining  finan¬ 
cial  losses  for  a  prolonged  period,  Riv¬ 
erside  was  forced  to  close  in  Septem¬ 
ber  1977.  These  facts  were  substantiat¬ 
ed  in  comments  made  by  customers 
purchasing  copper  alloy  products  pro¬ 
duced  by  Riverside.* 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  wire  and  strip 
copper  alloys  produced  at  the  River¬ 
side  Metals  Co.,  Riverside,  N.J.,  con¬ 
tributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partical  separations  of  workers  at  that 
firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  hourly  and  salaried  workers  at  the 
Riverside  Metals  Co.,  Riverside,  N.J.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  29,  1976, 
and  before  October  31,  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974.  All 
workers  separated  on  or  after  October  31, 
1977,  are  denied  eligibility. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-5949  Filed  3-6-78;  8:45  am] 


[4510-28] 

(TA-W-2490] 

SACATON  DIVISION  OF  ASARCO,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2490:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  prese- 
cribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1977,  in  response  to  a 
worker  petition  received  on  October 
12,  1977,  which  was  filed  by  three 
workers  on  behalf  of  workers  and 
former  workers  producing  copper  con¬ 
centrate  at  the  Sacaton  Division  of 
Asarco,  Inc.,  Casa  Grande,  Ariz. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Asarco,  Inc.,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 


merce,  the  U.S.  International  Trade 
Commission.  The  U.S.  Department  of 
the  Interior,  The  American  Metals 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

U.S.  imports  of  refined  copper  in¬ 
creased  from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976.  U.S.  imports  declined  from  313 
thousand  short  tons  in  the  first  three 
quarters  of  1976  to  275  thousand  short 
tons  in  the  first  three  quarters  of  1977. 
U.S.  imports  increased  from  101  thou¬ 
sand  short  tons  in  the  third  quarter  of 
1976  to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 
1976. 

U.S.  imports  of  copper  ore,  concen¬ 
trate,  precipitates  and  mattes  in¬ 
creased  each  year  from  44  thousand 
tons  in  1973  to  89  thousand  tons  in 
1976.  The  ratio  of  imports  to  domestic 
production  increased  from  2.6  percent 
in  1973  to  5.5  percent  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department’s  investigation  revealed 
that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976 
compared  to  1975,  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Asarco 
and  other  domestic  producers  of  re¬ 
fined  copper  lost  sales  in  1977  because 
of  the  excessive  inventories  of  domes¬ 
tic  and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex¬ 
change)  and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import¬ 
ed  copper  increases.  During  May  and 
June  1977,  the  LME  price  was  almost 
1 1  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977,  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
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sumers  of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro¬ 
ducers  curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  cooper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  domestic  copper  mines  are 
63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do¬ 
mestic  copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver¬ 
age,  3  to  45  cents  on  each  pound  of  re¬ 
fined  copper  they  choose  to  sell. 

Asarco’s  decision  to  suspend  oper¬ 
ations  and  layoff  workers  at  its  Saca- 
ton  Division  in  September  1977,  and 
its  subsequent  decision  to  resume  op¬ 
erations  on  a  curtailed  basis  at  the  end 
of  October  1977,  were  based  mainly  on 
an  attempt  to  minimize  losses  which 
the  company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  for  copper. 

Comments  made  by  customers  pur¬ 
chasing  copper  from  Asarco  substanti¬ 
ate  the  fact  that  increased  imports 
have  contributed  to  record  inventory 
levels  which  have  driven  the  price  of 
domestic  copper  below  the  level  at 
which  many  domestic  firms  can  profit¬ 
ably  produce  copper. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  refined  copper 
produced  by  Asarco,  Inc.,  contributed 
importantly  to  the  decrease  in  produc¬ 
tion  and  to  the  total  or  partial  separa¬ 
tion  of  workers  at  the  Sacaton  Divi¬ 
sion  of  Asarco,  Inc.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  employees  at  the  Sacaton  Division  of 
Asarco,  Inc.,  Casa  Grande,  Ariz.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  6,  1977, 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5950  Filed  3-6-78;  8:45  am] 


[4510-28] 

ITA-W-2410) 

SILVER  BELL  DIVISION  OF  ASARCO,  INC. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2410:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  4,  1977,  in  response  to  a 
worker  petition  received  on  Septenber 
30,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper  concentrate  at  the  Silver  Bell 
Division  of  Ascaro,  Inc.,  Silver  Bell, 
Ariz. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Asarco, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  U.S.  Depart¬ 
ment  of  the  Interior,  The  American 
Metals  Market,  Metal  Bulletin,  Metals 
Week,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

U.S.  imports  of  refined  copper  in¬ 
creased  from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976.  U.S.  imports  declined  from  313 
thousand  short  tons  in  the  first  three 
quarters  of  1976  to  275  thousand  short 
tons  in  the  first  three  quarters  of  1977. 
U.S.  imports  increased  from  101  thou¬ 
sand  short  tons  in  the  third  quarter  of 
1976  to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21  percent  in 
1976. 

U.S.  imports  of  copper  ore,  concen¬ 
trate,  precipitates  and  mattes  in¬ 
creased  each  year  from  44  thousand 
tons  in  1973  to  89  thousand  tons  in 
1976.  The  ratio  of  imports  to  domestic 
production  increased  from  2.6  percent 
in  1973  to  5.5  percent  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department’s  investigation  revealed 


that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976, 
compared  to  1975,  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Asarco 
and  other  domestic  producers  of  re¬ 
fined  copper  lost  sales  in  1977  because 
of  the  excessive  inventories  of  domes¬ 
tic  and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex¬ 
change)  and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transporation  costs  of  5- 
8  cents  per  pound  below  the  COMEX 
price,  the  demand  for  imported  copper 
increases.  During  May  and  June  1977, 
the  LME  price  was  almost  11  cents  per 
pound  below  the  COMEX  price  and  in 
July  and  August  1977,  the  LME  price 
was  almost  12  cents  per  pound  below 
the  COMEX  price.  At  the  same  time, 
the  abundant  supply  of  copper  stocks 
in  the  foreseeable  future  provides  no 
reason  for  domestic  consumers  of 
copper  to  maintain  ties  with  domestic 
producers  for  the  purposes  of  a  guar¬ 
antee  against  copper  shortages.  Conse¬ 
quently,  in  the  third  quarter  of  1977, 
when  many  domestic  copper  producers 
curtailed  production  because  of  the 
depressed  market  price  for  copper,  im¬ 
ports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do¬ 
mestic  copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver¬ 
age,  3  to  45  cents  on  each  pound  of  re¬ 
fined  copper  they  choose  to  sell. 

Asarco’s  decision  to  layoff  workers 
and  suspend  its  Silver  Bell  Division’s 
operations  in  September  1977,  and  its 
subsequent  decision  to  resume  oper¬ 
ations  on  a  curtailed  basis  in  Novem¬ 
ber  1977,  were  based  mainly  on  an  at¬ 
tempt  to  minimize  losses  which  the 
company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  of  copper. 

Comments  made  by  customers  pur¬ 
chasing  copper  from  Asarco  substanti¬ 
ate  the  fact  that  increased  imports 
have  contributed  to  record  inventory 
levels  which  have  driven  the  price  of 
domestic  copper  below  the  level  at 
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which  many  domestic  firms  can  profit¬ 
ably  produce  copper. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  refined  copper 
produced  by  Asarco,  Inc.,  contributed 
importantly  to  the  decrease  in  produc¬ 
tion  and  to  the  total  partial  separation 
of  workers  at  the  Silver  Bell  Division 
of  Asarco,  Inc.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  emplpyees  at  the  Silver  Bell  Division 
of  AsarroT  Inc.,  Silver  Bell,  Ariz ,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  6,  1977, 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Managemen  t, 
Administration,  and  Planning. 

[FR  Doc.  78-5951  Filed  3-6-78,  8:45  am] 


[4510-28] 

[TA-W-2377] 

STRIDE  RITE  MANUFACTURING  CORP. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aitistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2377:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
w:orker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1977,  in  response  to  a 
worker  petition  received  on  September 
20,  1977,  wrhich  w'as  filed  by  the  Boot 
and  Shoe  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
children’s  footwear  at  Stride  Rite 
Manufacturing  Corp.,  Newburyport, 
Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  wras  obtained 
principally  from  Stride  Rite  Manufac¬ 
turing  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 


United  States  imports  of  children’s 
footwrear  totalled  11.1  millions  of  pairs 
in  1975  which  increased  to  15.8  mil¬ 
lions  of  pairs  in  1976.  During  the  first 
nine  months  of  1976,  imports  were  12.5 
millioas  of  pairs  which  declined  to  11.4 
millions  of  pairs  during  the  first  nine 
months  of  1977. 

The  imports  to  domestic  production 
and  consumption  ratios  for  children's 
footwear  increased  from  60  percent 
and  37.5  percent,  respectively,  in  1975 
to  75.2  percent  and  42.9  percent,  re¬ 
spectively,  in  1976.  The  imports  to  do¬ 
mestic  production  and  consumption 
ratios  increased  from  74.4  percent  and 
42.7  percent,  respectively,  during  the 
first  nine  months  of  1976  to  94.2  per¬ 
cent  and  48.5  percent,  respectively, 
during  the  first  nine  months  of  1977. 

In  its  report  to  the  President  on  Feb¬ 
ruary  8,  1977,  the  U.S.  International 
Trade  Commission  found  that  certain 
footwear  articles  including  children’s 
footwear  are  being  imported  into  the 
United  States  in  such  increased  quan¬ 
tities  as  to  be  a  substantial  cause  of  se¬ 
rious  injury  to  the  domestic  industry 
producing  such  articles.  The  Commis¬ 
sion  considered  other  factors  that 
have  been  alleged  as  more  important 
causes  than  imports  of  injury  to  the 
domestic  footwear  industry  such  as 
the  recent  recession,  inability  to  keep 
pace  with  technological  and  style 
changes,  and  decreased  productivity. 
However,  the  Commission  concluded 
that,  although  such  factors  may  have 
contributed  in  part,  imports  have  been 
the  most  important  cause  of  injury. 

Customers  surveyed  indicated  that 
they  increased  purchases  of  imported 
children's  footwear  either  absolutely 
or  relative  to  their  purchases  from  the 
Stride  Rite  Manufacturing  Corp. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  children’s  foot¬ 
wear  produced  at  the  Newburyport, 
Mass.,  plant  of  the  Stride  Rite  Manu¬ 
facturing  Corp..  contributed  impor¬ 
tantly  to  the  decline  in  production  and 
to  the  total  or  partial  separation  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Stride  Rite  Manufac¬ 
turing  Corp.,  Newburyport,  Mass.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  13,  1976, 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5952  Filed  3-6-78;  8:45  am] 


[4510-28] 

[TA-W-2698] 

TORNETTA’S  MOTOR  TRUCKS,  INC. 

Negative  Determination  Regarding  Eligibility 

to  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2698:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1,  1977,  in  response  to  a 
worker  petition  received  on  November 
.23,  1977,  which  as  filed  by  the  Interna¬ 
tiona  Brotherhood  of  Teamsters, 
Chauffers,  Warehousemen,  and  Help¬ 
ers  of  America  (Ind.)  Local  384  on 
behalf  of  workers  and  former  workers 
engaged  in  transportation  operations 
at  Tometta’s  Motor  Trucks,  Inc.,  Con- 
shohocken.  Fa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Tornetta’s 
Motor  Trucks,  Inc.  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  If  any 
of  the  criteria  is  not  met,  a  negative 
determination  must  be  made. 

The  Department’s  investigation  re¬ 
vealed  that  tornetta’s  Motor  Trucks, 
Inc.,  is  a  transport  firm  which  oper¬ 
ates  a  single  terminal  in  Consho- 
hocken,  Pa.  Founded  in  1937  and  in¬ 
corporated  in  Ohio  in  1959,  the  compa¬ 
ny  has  no  parent  company  and  no  sub¬ 
sidiaries.  The  firm  is  licensed  and  reg¬ 
ulated  by  the  Interstate  Commerce 
Commission  as  a  contract  carrier. 

Tornetta’s  Motor  Truck  transports 
steel  products  for  several  customers. 
Workers  at  Tometta's  Motor  Trucks 
are  engaged  in  transport  operations 
and  perform  no  production  operations. 
Workers  at  Tometta’s  Trucks,  Inc.,  do 
not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act 
and  this  Department  has  already  de¬ 
termined  that  the  performance  of  ser¬ 
vices  is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De¬ 
termination  in  Pan  American  World 
Airways,  Inc.  (TA-W-153,  40  FR 

54639).  The  only  question  in  this  case 
is  whether  customers  of  Tometta’s 
Motor  Trucks,  i.e.,  firms  which  pro¬ 
duce  an  article,  namely  steel,  and  for 
whom  the  service  is  provided,  can  be 
considered  the  “workers’  firm."  See 
Notice  of  Determination  in  Nu-Car 
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Driveaway,  Inc.  (TA-W-393,  41  FR 
12749). 

No  customer  of  Tornetta’s  Motor 
Trucks  or  the  subject  firm  is  financial- 
ly,  corporately,  or  otherwise  involved 
in  the  business  of  the  other.  The  work¬ 
ers  on  whose  behalf  this  petition  was 
filed  were  hired  and  are  paid  by  and 
subject  to  the  authority  of  Tornetta’s 
Motor  Trucks  personnel  only.  All  em¬ 
ployment  benefits  which  they  enjoy 
are  provided  and  maintained  by  Tor¬ 
netta’s  Motor  Trucks. 

Conclusion 

After  careful  review  of  the  issues 
and  facts  involved,  I  have  determined 
that  services  of  the  kind  provided  by 
workers  at  Tornetta’s  Motor  Trucks, 
Inc.,  Conshohocken,  Pa.,  are  not  “arti¬ 
cles”  within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974,  and 
that  no  customers  of  Tornetta’s  Motor 
Trucks,  Inc.,  can  be  considered  the 
“workers’  firm.”  The  petition  for  trade 
adjustment  assistance  is,  therefore, 
denied. 

Signed  at  Washington,  D.C.,  this 
24th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5953  Filed  3-6-78;  8:45  am] 


[4510-28] 

[TA-W-2503] 

ZUCKERMAN  CO.,  INC. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  peresents  the  results 
of  TA-W-2503:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977,  in  response  to  a 
worker  petition  received  on  October 
17,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
foundry  grade  metal  scrap  at  Zucker- 
man  Co.,  Inc.,  Winchester,  Va. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  58209).  No 
public  hearing  was  requested  and  none 
w  as  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zucker- 
man  Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 


must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increased  imports  have  "contributed 
importantly”  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction  of  the  firm  or  subdivision. 

The  Department’s  investigation  re¬ 
vealed  that  imports  of  foundry  grade 
scrap  metal  equal  less  than  one  per¬ 
cent  of  domestic  production  of  scrap 
metal.  A  survey  of  customers  of  Zuck- 
erman  Co.,  Inc.,  revealed  only  insig¬ 
nificant  purchases  of  imported  found¬ 
ry  grade  ferrous  metal  scrap.  That  cus¬ 
tomer  began  purchasing  from  the  sub¬ 
ject  firm  in  1977.  Foundry  grade  fer¬ 
rous  metal  scrap  represents  eighty 
percent  of  the  subject  firm’s  sales. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  significant  total  or  partial  separa¬ 
tions  of  workers  have  not  occurred  at 
Zuckerman  Co.,  Inc.,  Winchester,  Va., 
as  required  for  certification  under  sec¬ 
tion  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5954  Filed  3-6-78;  8:45  am) 


[4510-29] 

Pension  and  Welfare  Benefit  Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE  WELFARE 
AND  PENSION  BENEFIT  PLANS 

Meeting 

Pursuant  to  section  512  of  the  Em¬ 
ployee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1142)  a  meeting 
of  the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans 
will  be  held  at  9:30  a.m.  on  Tuesday, 
April  4,  1978,  in  the  Ambassador  Ball¬ 
room,  the  Ambassador  Hotel,  3400 
Wilshire  Boulevard,  Los  Angeles, 
Calif. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  the  items  listed  below  and  to 
invite  public  comment  on  any  aspect 
of  the  administration  of  the  pension 
reform  law. 

1.  Department  of  Labor  Progress 
Report. 

2.  Small  Plans  Impact  Work  Group 
Report. 

3.  Seasonal  Industries  Work  Group 
Report. 

4.  ERISA  Preemption  of  State  Law. 

5.  Statements  from  the  Public. 

Members  of  the  public  are  encour¬ 
aged  to  file  a  written  statement  con¬ 
cerning  one  of  the  above  topics,  or  any 
topic  concerning  ERISA,  by  submit¬ 
ting  30  copies  on  or  before  March  27, 
1978,  to  the  Administrator  of  Pension 


and  Welfare  Benefit  Programs,  c/o 
the  U.S.  Department  of  Labor /Labor- 
Management  Services  Administration, 
Room  4334,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

Persons  desiring  to  attend  should 
notify  Edward  F.  Lysczek,  Executive 
Secretary  of  the  Advisory  Council, 
either  in  care  of  the  above  address  or 
at  the  national  office,  U.S.  Depart¬ 
ment  of  Labor,  Room  S-4522,  200  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20216.  This  notification  may  also 
be  made  by  calling  area  code  202-523- 
8753. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  March  1978. 

Ian  D.  Lanoff, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

[FR  Doc.  78-5900  Filed  3-6-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS,  SUBCOMMITTEE  ON  THE  FLOAT¬ 
ING  NUCLEAR  PLANT 

Meeting 

The  ACRS  Subcommittee  on  the 
Floating  Nuclear  Plant  will  hold  an 
open  meeting  on  March  22,  1978  in 
room  1046,  1717  H  Street,  N.W.,  Wash¬ 
ington,  D.C.  20555,  to  continue  its 
review  of  the  Liquid  Pathway  Generic 
Study  for  the  Floating  Nucler  Plant. 
The  primary  source  of  information  to 
be  discussed  at  this  meeting  is 
NUREG-0440,  “Liquid  Pathway  Ge¬ 
neric  Study,”  dated  February  1978,  re¬ 
garding  the  impacts  of  accidental  ra¬ 
dioactive  releases  to  the  hydrosphere 
from  floating  and  land-based  nuclear 
powerplants. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub¬ 
committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  March  22, 1978 

8:30  A.M.  UNTIL  THE  CONCLUSION  OF 
BUSINESS 

The  subcommittee  may  meet  in  ex¬ 
ecutive  session,  with  any  of  its  consul- 
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tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin¬ 
ions  regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen¬ 
dations  to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  w'ill  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
Offshore  Power  Systems,  and  their 
consultants,  pertinent  to  this  review. 
The  subcommittee  may  then  caucus  to 
determine  whether  the  matters  identi¬ 
fied  in  the  initial  session  have  been 
adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee.  ' 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed¬ 
eral  employee  for  this  meeting,  Mr. 
Gary  Quittschreiber,  202-634-1920,  be¬ 
tween  8:15  and  5:00  p.m. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  NUREG-0440,  on  file 
and  available  for  public  inspection  at 
the  NRC  public  document  room  1717, 
H  Street,  N.W.,  Washington,  D.C. 
20555,  at  the  Jacksonville  Public  Li¬ 
brary,  122  North  Ocean  Street,  Jack¬ 
sonville,  Fla.  32204,  at  the  New  Or¬ 
leans  Public  Library,  Business  and  Sci¬ 
ence  Division,  219  Loyola  Avenue,  New 
Orleans,  La.  70240,  and  at  the  Stock- 
ton  State  College  Library,  Pomona, 
N.J.  08240. 

Dated:  March  2,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-5892  Filed  3-6-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS  WORKING  GROUP  ON  SAFETY  OF 
OPERATING  REACTORS 

Meeting 

The  ACRS  Working  Group  on 
Safety  of  Operating  Reactors  will  hold 
a  meeting  on  March  22,  1978  in  Room 
1062,  1717  H  Street  NW.,  Washington, 
D.C.  20555,  to  discuss  the  review  of  re¬ 
quests  for  operating  reactors  to  oper¬ 
ate  at  “stretch”  power. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
uTitten  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the 


Working  Group,  its  consultants,  and 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  Desig¬ 
nated  Federal  Employee  as  far  in  ad¬ 
vance  as  practicable  so  that  appropri¬ 
ate  arrangements  can  be  made  to 
allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  March  22, 1978 

8130  A.M.  UNTIL  THE  CONCLUSION  OF 
BUSINESS 

The  Working  Group  may  meet  in 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  ex¬ 
plore  and  exchange  their  preliminary 
opinions  regarding  matters  which 
should  be  considered  during  the  meet¬ 
ing  and  to  formulate  a  report  and  rec¬ 
ommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  their  consultants,  pertinent  to 
this  review. 

The  Working  Group  may  then 
caucus  to  determine  whether  the  mat¬ 
ters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Working  Group  to  hold  one  or 
more  closed  sessions  for  the  purpose 
of  exploring  matters  involving  propri¬ 
etary  information.  I  have  determined, 
in  accordance  with  subsection  10(d)  of 
Pub.  L.  92-463,  that,  should  such  ses¬ 
sions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri¬ 
etary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee  for  this  meeting,  Mr. 
John  C.  McKinley,  telephone  202-634- 
1371  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

Dated:  March  2,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-5891  Filed  3-6-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-2631 

NORTHERN  STATES  POWER  CO. 

Granting  of  Roliof  From  ASME  Section  XI  Inter- 
vice  Inspection  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  granted 


relief  from  certain  requirements  of  the 
ASME  Code,  Section  XI,  “Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components”  to  the  Northern 
States  Power  Co.  The  relief  relates  to 
the  inservice  inspection  and  testing 
program  for  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located 
in  Wright  County,  Minn.  The  ASME 
Code  requirements  are  incorporated 
by  reference  into  the  Commission’s 
rules  and  regulations  in  10  CFR  Part 
50.  The  relief  is  effective  as  of  its  date 
of  issuance. 

The  relief  is  granted,  on  an  interim 
basis,  pending  completion  of  our  de¬ 
tailed  review,  from  those  inservice  in¬ 
spection  and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  impractical  within 
the  limitations  of  design,  geometry, 
and  materials  of  construction  of  com¬ 
ponents,  because  compliance  would 
result  in  hardships  and  unusual  diffi¬ 
culties  without  a  compensating  in¬ 
crease  in  the  level  of  quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission’s 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in¬ 
volve  a  significant  hazards  consider¬ 
ation. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10 
CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for 
relief  dated  December  14,  1977,  and  (2) 
the  Commission’s  letter  to  the  licensee 
dated  February  28,  1978. 

These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.,  and  at  the  Environ¬ 
mental  Conservation  Library,  Minne¬ 
apolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis,  Minn.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md„  this  28th 
day  of  February,  1978. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  E.  Lear. 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-5889  Filed  3-6-78;  8:45  am] 


[7590-01] 

OFFICE  OF  STANDARDS  DEVELOPMENT 
Public  Meeting 

The  Office  of  Standards  Develop¬ 
ment  will  conduct  a  public  meeting  at 
9  a.m.  to  5  p.m.  on  April  7,  1978.  in  the 
General  Services  Administration  Audi¬ 
torium  18th  and  F  Streets,  Washing¬ 
ton,  D.C. 

The  purpose  of  this  meeting  is  for 
the  presentation  of  an  analysis  by  Dr. 

I.  D.  J.  Bross,  Jr.,  Roswell  Park  Memo¬ 
rial  Institute,  Buffalo,  N.Y.,  of  the  bio¬ 
logical  effects  of  low  level  ionizing  ra¬ 
diation  in  children  exposed  in  utero 
and  in  the  parents  and  offspring  of 
parents  receiving  preconception  expo¬ 
sure. 

Dr.  Kenneth  J.  Rothman,  Harvard 
School  of  Public  Health,  will  give  an 
independent  analysis  of  Dr.  Bross’  pre¬ 
sentation. 

The  opportunity  will  be  presented 
for  representatives  of  national,  state 
and  local  units  of  government,  repre¬ 
sentatives  of  public  and  private  organi¬ 
zations,  and  interested  citizens  to  re¬ 
ceive  information  and  question  Drs. 
Bross  and  Rothman  about  their  analy¬ 
ses  and  conclusions.  The  formal  pre¬ 
sentations  will  be  limited  to  the  mate¬ 
rial  in  the  following  specific  docu¬ 
ments: 

1.  Bross,  I.  D.  J.  and  N.  Natarajan.  Genetic 
Damage  from  Diagnostic  Radiation.  J.  Am. 
Med.  Association.  May  30,  1977,  237:22  pp. 
2399-2401. 

2.  Bross.  I.  D.  J.  "Hazards  to  Persons  Ex¬ 
posed  to  Ionizing  Radiation  (and  to  Their 
Children)  From  Dosages  Currently  Permit¬ 
ted  by  the  Nuclear  Regulatory  Commis¬ 
sion.”  For  presentation  at  a  U.S.  NRC 
public  meeting,  April  7, 1978. 

Dr.  Bross  has  provided  the  following 
documents  as  background  informa¬ 
tion— not  to  be  included  specifically  in 
his  presentation. 

1.  Bross,  I.  D.  J.  and  N.  Natarajan.  Leuke¬ 
mia  From  Low-Level  Radiaton  Identifica¬ 
tion  of  Susceptible  Children.  New  England 

J.  Med.,  July  20.  1972,  287:  107-110. 

2.  Bross,  I.  D.  J.,  R.  Bertell  and  R.  Gibson. 
Pets  and  Adult  Leukemia,  Am.  J.  Public 
Health,  1972,  62:11  pp.  1520-1531. 

3.  Natarajan,  N.  and  I.  D.  J.  Bross.  Precon¬ 
ception  Radiation  and  Leukemia.  J.  Med. 
1973,  4:  278-281. 

4.  Bross,  I.  D.  J.  and  N.  Natarajan.  Risk  of 
Leukemia  in  Susceptible  Children  Exposed 
to  Preconception,  In  Utero  and  Postnatal 
Radiation.  Preventive  Med.  1974,  3:  361-369. 

5.  Viadana,  E.  and  I.  D.  J.  Bross.  Use  of 
the  Medical  History  to  Predict  the  Future 
Occurrence  of  Leukemias  in  Adults.  Preven¬ 
tive  Med.  1974,  3:  165-170. 


6.  Bross,  I.  D.  J.  Strategies  of  Science  in 
Human  Affairs:  How  to  Assure  the  Quality 
of  Scientific  Statements.  Clinical  Pharma¬ 
cology  and  Therapeutics.  June  1974, 15:6  pp. 
543-550. 

7.  Blumenson,  L.  E.  A  Comprehensive 
Modeling  Procedure  for  the  Human  Granu¬ 
lopoietic  System:  Detailed  Description  and 
Application  to  Cancer  Chemotherapy. 
Mathematical  Biosciences,  1975,  26:217-239. 

8.  Bross,  I.  D.  J.  and  L.  E.  Blumenson, 
Screening  Random  Asymptomatic  Women 
Under  50  By-annual  Mammographies:  Does 
it  Make  Sense?  J.  Surgical  Oncology.  1976, 
8:437-445. 

9.  Bross,  I.  D.  J.  Right  Answers  From 
Wrong  Assumptions.  Preventive  Med.  1976, 
5:203-206. 

10.  Bross,  I.  D.  J.  Scientific  Strategies  in 
Human  Affairs:  Explaining  Statistics  to  the 
Public.  Am.  Statistician,  Nov.  1976,  30:4:171- 
175. 

Copies  of  Dr.  Bross’  and  the  other 
publications  are  available  in  the  open 
literature.  Copies  of  “Hazards  to  Per¬ 
sons  Exposed  to  Ionizing  Radiation 
(and  to  Their  Children)  From  Dosages 
Currently  Permitted  by  the  Nuclear 
Regulatory  Commission”  can  be  ob¬ 
tained  by  written  request  to  Dr.  Mi¬ 
chael  A.  Parsont,  U.S.  NRC,  Washing¬ 
ton,  D.C.  20555. 

The  agenda  for  the  meeting  will  be 
as  follows: 

I.  Welcoming  comments,  definition  of  sci¬ 
entific  terminology  and  introduction  of  par¬ 
ticipants  (approximately  15  minutes). 

11.  Presentation  by  Dr.  Irwin  D.  J.  Bross, 
Jr.  (approximately  1  hour). 

III.  Presentation  by  Dr.  Kenneth  J.  Roth¬ 
man  (approximately  1  hour). 

IV.  Comments  on  Dr.  Rothman’s  presen¬ 
tation  by  Dr.  Bross  (time  as  necessary). 

V.  Discussion  by  participants  of  points  to 
be  resolved  (time  as  necessary). 

VI.  Questions  from  the  public. 

VII.  Closing  remarks. 

A  recess  for  lunch  will  be  taken  at 
approximately  12  to  1:30  p.m. 

A  transcript  of  the  meeting  will  be 
made  and  information  about  availabil¬ 
ity  of  copies  will  be  given  at  the  meet¬ 
ing  and  upon  written  request. 

Written  requests  for  information 
concerning  this  public  meeting  should 
be  addressed  to  Dr.  Michael  A.  Par¬ 
sont,  U.S.  NRC,  Washington,  D.C. 
20555. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.  this  27th 
day  of  February  1978. 

For  The  Nuclear  Regulatory  Com¬ 
mission. 

R.  G.  Smith, 
Acting  Director,  Office  of 
Standards  Development. 

[FR  Doc.  78-5890  Filed  3-6-78;  8:45  am] 


[7590  01] 

REVISION  TO  THE  STANDARD  REVIEW  FLAN 
(NUREG-75/087) 

Issuance  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  revision  No.  1  to  section  No.  13.2 
of  the  SRP  for  the  NRC  staff’s  safety 
review  of  applications  to  build  and  op¬ 
erate  light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni¬ 
formity  of  the  NRC  staff’s  review  of 
applications  to  build  new  nuclear 
powerplants,  and  to  make  information 
about  regulatory  matters  widely  avail¬ 
able,  including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  revision  No.  1  to  section 
No.  13.2  is  $4.  Foreign  price  informa¬ 
tion  is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street,  NW„  Washington,  D.C.  20555 
(5  U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.  this  27th 
day  of  February,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  S.  Boyd, 

Director,  Division  of  Project 
Management,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  78-5895  Filed  3-6-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Issuance  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
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(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  revision  No.  1  to  section  No.  13.5 
of  the  SRP  for  the  NRC  staff’s  safety 
review  of  applications  to  build  and  op¬ 
erate  light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni¬ 
formity  of  the  NRC  staff’s  review  of 
applications  to  build  new  nuclear 
powerplants,  and  to  make  information 
about  regulatory  matters  widely  avail¬ 
able,  including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  revision  No.  1  to  section 
No.  13.5  is  $4.  Foreign  price  informa¬ 
tion  is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  February  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  S.  Boyd, 

Director,  Division  of  Project 
Management,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  78-5896  Filed  3-6-78;  8:45  am) 


[7590-01] 

[Docket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND  ELEC¬ 
TRIC  ILLUMINATING  CO.,  DAVIS-BESSE  NU¬ 
CLEAR  POWER  STATION,  UNIT  NO.  1 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
amendment  No.  8  to  the  Facility  Oper¬ 
ating  License  No.  NPF-3,  issued  to  the 
Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.,  for  oper¬ 
ation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 


FEDERAL 


located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  will  delete  the  re¬ 
quirement  for  an  annual  operating 
report  in  order  to  be  consistent  with 
Commission  guidance. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51(d)(4)  an  environmental 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  Amendment  No.  8 
to  License  No.  NPF-3,  and  (2)  the 
Commission’s  related  safety  evalua¬ 
tion  supporting  amendment  No.  8  to 
License  No.  NPF-3.  These  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  Ida  Rupp  Public  Li¬ 
brary,  310  Madison  Street,  Port  Clin¬ 
ton,  Ohio  43452.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  February  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of  Pro¬ 
ject  Management 


[FR  Doc.  78-5893  Filed  3-6-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  45  to  Facility  Operat¬ 
ing  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Co.  (the  li¬ 
censee),  which  revised  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station 
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(Yankee-Rowe)  (the  facility)  located 
in  Rowe,  Franklin  County,  Mass.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  provi¬ 
sions  in  the  Technical  Specifications 
by  deleting  the  requirements  for  sub¬ 
mittal  of  an  annual  operating  report 
while  retaining  the  requirement  to 
submit  occupational  exposure  data  on 
an  annual  basis. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  31,  1977, 
(2)  the  Commission’s  letter  to  the  li¬ 
censee,  dated  September  16,  1977,  (3) 
Amendment  No.  45  to  License  No. 
DPR-3,  and  (4)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Green¬ 
field  Public  Library,  422  Main  Street, 
Greenfield,  Mass.  01581.  A  copy  of 
items  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-5894  Filed  3-6-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  R*qu«st» 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
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in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  February  21, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro¬ 
posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi¬ 
sion  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington. 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Head-Up  Display  Survey,  single  time.  4,000 
members  of  Commercial  Pilots  Associ¬ 
ation,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics: 
Survey  of  Adult  Education,  May  1978, 
NCES-2412,  single  time,  53,000  inter¬ 
viewed  households  in  May  1978  CPS 
sample,  Laveme  V.  Collins,  395-3214. 
Survey  of  Free  Universities  and  Learning 
Centers,  NCES-2411,  single  time,  250 
free  universities.  Office  of  Federal  Sta¬ 
tistical  Policy  and  Standard,  Laveme  V. 
Collins,  395-3214. 

Revisions 

NATIONAL  SCIENCE  FOUNDATION 

Exploratory  Study  of  Scientific  Activities  of 
Science  and  Engineering  Faculty  at  a 
Large,  Public  Non-Doctoral  College,  single 
time,  science  faculty  at  a  college,  Laveme 
V.  Collins,  395-3214. 

Extensions 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Fellowship  Report,  annually,  fellowship  re¬ 
cipients,  450  responses,  562  hours,  Lowry, 
R.  L.,  395-3772. 

Summer  Seminars  for  College  Teachers  Ap¬ 
plication  Instructions,  annually,  college 
professors,  500  responses,  4,000  hours, 
Lowry,  R.  L..  395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis,  Survey  of 
U.S.  Travelers  Visiting  Canada,  BE-536, 
other  (see  SF-83),  U.S.  residents  visiting 
Canada,  40,000  responses,  2,680  hours, 
Office  of  Federal  Statistical  Policy  and 
Standard,  C.  Louis  Kincannon,  395-3211. 
Economic  Development  Administration,  Re¬ 
quest  for  Excess  Property,  ED-733,  on  oc¬ 


casion,  federally  reorganized  Indian  tribes, 
500  responses,  250  hours,  C.  Louis  Kincan¬ 
non,  395-3211. 

Extensions 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation: 

Law  Enforcement  Officers  Killed  or  As¬ 
saulted,  12-108,  monthly,  all  law  en¬ 
forcement  agencies  in  the  U.S.,  114,000 
responses,  22,800  hours,  Laveme  V.  Col¬ 
lins,  395-3214. 

Number  of  Full-Time  Law  Enforcement 
Employees  as  of  October  31,  12-78,  12- 
7 8 A,  12-78B,  annually,  all  law  enforce¬ 
ment  agencies  in  U.S.,  11,000  responses, 
5,500  hours,  Laveme  V.  Collins,  395- 
3214. 

David  R.  Lettthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-6081  Filed  3-6-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  3-5380] 

AMERICAN  AIRLINES,  INC 
Application  and  Opportunity  for  Hearing 

February  28, 1978. 

Notice  is  hereby  given  that  Ameri¬ 
can  Airlines,  Inc.  (the  "Applicant”) 
has  filed  an  application  under  clause 
(ii)  of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939,  as  amended 
(the  “Act”),  for  a  finding  by  the  Secu¬ 
rities  and  Exchange  Commission  (the 
"Commission”)  that  the  trusteeships 
of  Bankers  Trust  Co.  under  a  trust  in¬ 
denture  and  mortgage  dated  as  of 
June  1,  1970  between  Bankers  Trust 
Co.  and  the  Applicant  qualified  under 
the  Act  (as  amended  and  supplement¬ 
ed,  the  “1970  Indenture”)  and  under 
an  equipment  trust  agreement  dated 
as  of  December  15,  1977  between 
Bankers  Trust  Co.  and  the  Applicant 
not  so  qualified  (the  "New  Indenture”) 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces¬ 
sary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify 
Bankers  Trust  Co.  from  acting  as 
trustee  under  the  New  Indenture. 

The  Applicant  alleges  the  following: 

(1)  The  Applicant,  a  Delaware  corpo¬ 
ration,  intends  to  finance  a  part  of  the 
acquisition  cost  of  four  Boeing  Model 
727-223  aircraft  and  three  McDonnell 
Douglas  DC-10  aircraft  (the  "Air¬ 
craft”)  through  the  placement  with  in¬ 
stitutional  investors  of  approximately 
$107  million  principal  amount  of 
equipment  trust  certificates,  due  April 
1,  1993,  to  be  issued  pursuant  to  the 
New  Indenture.  Such  certificates  will 
be  secured  by  the  Aircraft  and  the  Ap¬ 
plicant’s  obligation  to  pay  rent  there¬ 
for,  all  as  provided  in  the  New  Inden¬ 
ture.  Copies  of  the  equipment  trust 
agreement  and  other  documents  (com¬ 


bined  as  a  single  document)  setting 
forth  the  terms  and  provisions  govern¬ 
ing  the  certificates  which  may  be 
issued  under  the  New  Indenture  are 
annexed  to  the  Applicant’s  application 
as  Exhibit  A.  The  New  Indenture  was 
executed  in  January  1978  and  it  is  an¬ 
ticipated  that  the  initial  issuance  of 
equipment  trust  certificates  thereun¬ 
der  will  occur  in  February  1978. 

(2)  The  Applicant  has  appointed 
Bankers  Trust  Co.,  a  New  York  corpo¬ 
ration,  to  act  as  trustee  under  the  New 
Indenture. 

(3)  The  1970  Indenture  relates  to  the 
financing  of  seven  Boeing  Model  747- 
123  Aircraft  leased  to  the  Applicant. 
Under  the  1970  Indenture,  Guaran¬ 
teed  Loan  Certificates  Series  A,  B,  In¬ 
terim  C,  Second  Interim  C  and  C  were 
issued  and  remain  outstanding  in  the 
following  respective  principal 
amounts:  $47,850,000  original  principal 
amount  of  11%  Series  A,  due  Decem¬ 
ber  1,  1988,  presently  outstanding  in 
the  principal  amount  of  $38,545,000; 
$31,800,000  original  principal  amount 
of  107/*%  Series  B,  due  December  1, 

1988,  presently  outstanding  in  the 
principal  amount  of  $25,550,000; 
$15,564,000  original  principal  amount 
of  9%%  Interim  Series  C,  due  June  1, 

1989,  none  of  which  is  presently  out¬ 
standing;  $15,689,999  original  principal 
amount  of  9Vfe%  Second  Interim  Series 
C,  due  June  1,  1989,  none  of  which  is 
presently  outstanding;  and  $32,000,000 
original  principal  amount  of  10% 
Series  C,  due  June  1,  1989,  presently 
outstanding  in  the  principal  amount 
of  $26,035,000.  Copies  of  the  trust  in¬ 
denture  and  mortgage,  lease  and  other 
documents,  as  amended  and  supple¬ 
mented,  setting  forth  the  terms  and 
provisions  governing  the  certificates 
issued  under  the  1970  Indenture  were 
filed  as  exhibits  to  the  Applicant’s 
Registration  Statements  under  the  Se¬ 
curities  Act  of  1933  (Nos.  2-37401,  2- 
38352,  and  2-39380)  and  are  incorpo¬ 
rated  herein  by  reference. 

(4)  The  certificates  issued  under  the 
1970  Indenture  are,  and  the  certifi¬ 
cates  to  be  issued  under  the  New  In¬ 
denture  will  be,  secured  by  separate 
lots  of  identified  aircraft,  so  that 
should  the  trustee  have  occasion  to 
proceed  against  the  security  under  one 
of  these  trusts,  such  action  would  not 
affect  the  security,  or  the  vise  of  any 
security,  under  the  other.  Thus,  the 
existence  of  the  other  trusteeship 
should  in  no  way  inhibit  or  discourage 
the  trustee’s  actions.  The  Commission 
has  made  similar  findings  with  respect 
to  the  trusteeships  of  Bankers  Trust 
Co.  under  other  indentures  of  the  Ap¬ 
plicant  not  qualified  under  the  Act 
and  the  1970  Indenture  is  issuing  the 
following  Orders: 
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Application  Date 

Administrative 
Proceeding 
File  No. 

Order  Date 

Mar.  3.  1970 - 

3-2388 

May  20. 

1970 

Nov.  12,  1971 _ 

3-3435 

Jan.  21. 

1972 

Mar.  25.  1975 . 

3-4640 

May  7.  1976 

Apr.  2.  1976 - 

3-5005 

May  26. 

1976 

June  8.  1976 . 

3-5041 

July  28, 

1976 

Mar.  2.  1977 _ 

3-5191 

Apr.  29. 

1977 

June  6.  1977 . 

3-5240 

Aug.  1.  1977 

Oct.  31.  1977 _ 

3-5338 

Jan.  4.  1978 

(5)  The  Applicant  is  not  in  default 
under  any  of  its  equipment  obligations 
or  promissory  notes. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised 
by  its  application  and  all  rights  to 
specify  procedures  under  Rule  8(b)  of 
the  Commission’s  rules  of  practice  in 
connection  with  this  matter. 

For  a  further  statement  of  the  mat¬ 
ters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in 
the  Commission’s  Public  Reference 
Section.  1100  L  Street  NW.,  Washing¬ 
ton,  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  23,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica¬ 
tion  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said 
date,  the  Commission  may  issue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  as  to  the 
Commission  may  seem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a  hear¬ 
ing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-5826  Filed  3-6-78;  8:45  am] 


[8010-01] 

(File  No.  1-2793] 

CANADA  SOUTHERN  PETROLEUM  LTD. 

Application  To  Withdraw  From  Lifting  and 
Rogistration 

February  15,  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  12d2-2(d) 


promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Pacific  Stock  Ex¬ 
change,  Inc.  (“PSE”)  and  the  Boston 
Stock  Exchange,  Inc.  (“BSE”). 

The  reasons  alleged  in  the  applica¬ 
tion  for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  capital  stock  of  Canada  South¬ 
ern  Petroleum  Ltd.  (the  “Company”) 
has  been  listed  on  the  PSE  since  1957 
and  on  the  BSE  since  1975.  On  June 
30, 1977  there  were  8,851,465  outstand¬ 
ing  shares  of  the  Company’s  capital 
stock.  At  that  time  there  were  15,945 
shareholders  of  record,  of  which  ap¬ 
proximately  80  percent  were  United 
States  residents. 

Based  upon  discussions  with  its 
shareholders,  and  brokers  and  traders 
in  the  United  States,  the  Company 
has  determined  that  its  capital  stock 
would  attain  better  coverage  and 
broader  representation  by  being  listed 
on  the  National  Association  of  Securi¬ 
ties  Dealers  Automated  Quotation 
System  (“NASDAQ”).  The  Company 
has  thereby  concluded  that  it  would 
be  in  the  best  interests  of  the  Compa¬ 
ny  and  its  shareholders  to  effect  the 
inclusion  of  its  capital  stock  in 
NASDAQ  as  soon  as  possible. 

Any  interested  person  may,  on  or 
before  March  17, 1978  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.  C.  20549,  facts  bearing  upon  wheth¬ 
er  the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex¬ 
change  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commis¬ 
sion  will,  on  the  basis  of  the  applica¬ 
tion  and  any  other  information  sub¬ 
mitted  to  it,  issue  an  order  granting 
the  application  after  the  date  men¬ 
tioned  above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-5827  Filed  3-6-78;  8:45  am] 


[8010-01] 

[Release  No.  20425;  70-6115] 

CENTRAL  AND  SOUTH  WEST  CORPORATION 

Proposed  Charter  Amendment  To  Increase  Au¬ 
thorized  Common  Stock;  Order  Authorizing 
Solicitation  of  Proxies  in  Connection  There¬ 
with 

February  28,  1978. 
Notice  is  hereby  given  that  Central 
and  South  West  Corporation 
(“CSW”),  P.O.  Box  1631,  Wilmington, 
Delaware  19899,  a  registered  holding 
company,  has  filed  a  declaration  with 


this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“Act"),  designating  sections 
6(a),  7  and  12(e)  of  the  Act  and  Rule 
62  promulgated  thereunder  as  applica¬ 
ble  to  the  following  proposed  transac¬ 
tion.  All  interested  persons  are  re¬ 
ferred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

CSW  proposes  to  amend  its  Restated 
Certificate  of  Incorporation,  as  hereto¬ 
fore  amended,  to  increase  its  autho¬ 
rized  common  stock,  par  value  $3.50, 
from  65,300,000  to  80,000,000  shares.  It 
is  stated  that  the  increase  of 
14,700,000  in  its  authorized  common 
stock  is  proposed  to  permit  the  issu¬ 
ance  and  sale  of  additional  common 
stock  during  the  next  two  or  three 
years.  Proceeds  from  the  sale  of  such 
additional  shares  will  be  used  to  help 
finance  planned  construction  expendi¬ 
tures  of  its  subsidiaries,  which  expen¬ 
ditures  are  estimated  at  $1,837,429,000 
for  1978-1980.  Approximately 
57,939,921  shares  of  common  stock  are 
now  outstanding. 

CSW  proposes  to  submit  the  amend¬ 
ment  to  its  stockholders  at  its  annual 
meeting  to  be  held  on  April  20,  1978. 
CSW  proposes  to  submit  proxies  from 
its  shareholders,  through  the  use  of 
proposed  soliciting  material,  to  obtain 
the  required  approval  of  the  proposed 
amendment,  to  elect  directors  and  to 
select  auditors.  An  affirmative  vote  of 
the  holders  of  a  majority  of  the  out¬ 
standing  shares  of  common  stock 
issued  and  entitled  to  vote  at  the 
annual  meeting  is  required  for  adop¬ 
tion  of  the  amendment. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action,  including  proxy  solicitation 
costs,  are  estimated  at  $36,900.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  27,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
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gated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
to  solicitation  of  proxies  from  CSW’s 
stockholders,  should  be  permitted  to 
become  effective  forthwith  pursuant 
to  Rule  62: 

It  is  ordered.  That  the  declaration, 
regarding  the  proposed  solicitation  of 
proxies  of  CSW’s  stockholders  be,  and 
it  hereby  is,  permitted  to  become  ef¬ 
fective  forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  24  under  the 
Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-5828  Filed  3-8-78;  8:45  am) 

[8010-01] 

[Release  No.  34-14504:  File  No.  SR-NYSE- 
78-6] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Salf-R«gulatory  Organization*;  Propctad  Rule 
Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  February  13, 
1978,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

The  proposed  rule  change  requires 
each  lessee  and  physical  access  annual 
member  who  executes  orders  on  the 
floor  of  the  Exchange  to  demonstrate 
financial  responsibility  in  the  amount 
of  $25,000  for  sums  due  the  Exchange 
and  as  a  guarantee  to  stand  behind 
their  floor  trades. 

The  text  of  the  proposed  rule 
change  is  attached  as  Exhibit  I-A. 

Purpose  of  Proposed  Rule  Change 

Each  lessee  and  physical  access 
annual  member  who  executes  orders 
on  the  floor  of  the  Exchange  must 
present  to  the  Exchange  evidence  of 
his  financial  responsibility  in  the 
amount  of  $25,000  for  sums  due  the 
Exchange  and  such  sums  as  the  Board 
of  Directors  shall  determine  are  due 


by  such  members  to  other  members  or 
member  organizations  as  a  result  of 
losses  arising  from  the  closing  out  of 
contracts  entered  into  on  the  floor  of 
the  Exchange.  In  practice  such  losses 
are  most  likely  to  be  from  errors  by  a 
member  for  which  he  is  individually 
responsible.  The  $25,000  requirement 
may  be  met  by  one  of  the  following 
methods: 

(1)  Agreement  by  a  lessor  stating 
that  the  leased  membership  may  be 
disposed  of  by  the  Board  of  Directors 
for  the  aforementioned  claims; 

(2)  A  written  guarantee  by  a  member 
organization  which  is  a  member  of  a 
qualified  clearing  agency  and  has 
excess  net  capital  of  not  less  than 
$25,000; 

(3)  $25,000  held  by  an  independent 
agent  in  escrow; 

(4)  A  letter  of  credit  issued  by  a 
bank  or  other  party  acceptable  to  the 
Exchange  in  the  amount  of  $25,000. 

In  addition  to  the  above,  the  rule 
provides  that  the  Exchange  will  con¬ 
sider  alternate  methods  of  complying 
with  the  requirement. 

A  member  holding  an  equity  interest 
in  the  Exchange  has  the  proceeds  of 
the  transfer  of  his  membership  to 
serve  as  a  guarantee  standing  behind 
his  floor  trades  or  for  any  sums  due 
the  Exchange.  Leased  and  annual 
memberships  are  not  transferable  and 
thus  will  not  generate  any  proceeds. 
While  the  membership  of  a  lessor  may 
be  disposed  of  by  the  Board  of  Direc¬ 
tors  for  moneys  owned  the  Exchange 
by  the  lessee,  a  lessee  will  not  have  the 
value  of  a  membership  as  a  guarantee 
for  his  floor  trades.  Annual  members 
will  not  have  the  value  of  a  member¬ 
ship  as  a  guarantee  for  either  floor 
trades  or  sums  due  the  Exchange. 
Therefore,  the  financial  responsibility 
requirement  is  necessary  to  provide 
equal  protection  for  members  holding 
an  equity  interest  in  the  Exchange 
when  they  trade  with  lessees  and 
physical  access  annual  members. 

Without  such  assurance  of  financial 
responsibility,  all  members  of  the  Ex¬ 
change  may  be  unwilling  to  trade 
freely  with  other  members  without  in¬ 
dividual  financial  responsibility  inves¬ 
tigations.  This  would  substantially 
impede  interaction  of  members  in  Ex¬ 
change  trading  and  be  an  operating 
handicap  for  lessees  and  annual  mem¬ 
bers. 

Basis  Under  the  Act 

The  basis  under  the  Act  for  the  pro¬ 
posed  rule  change  is  Section  6(b)(5). 

The  proposed  Financial  Responsibility  Re¬ 
quirement  is  designed  to  facilitate  transac¬ 
tions  in  securities  and  remove  impediments 
to  a  free  and  open  market  by  insuring  that 
all  NYSE  members  are  equally  protected  fi¬ 
nancially  when  trading  with  each  other  and 
that  each  will  consequently  be  willing  to 
trade  with  other  members  without  consider¬ 
ation  of  the  contra  brokers  financial  respon¬ 


sibility.  Thus,  the  equal  protection  concept 
serves  to  prevent  unfair  discrimination  be¬ 
tween  brokers  or  dealers. 

Comments  Received  From  Members, 
Participants  or  Others 

No  comments  were  solicited  or  received 
with  respect  to  the  subject  rule  change. 

Burden  on  Competition 

None. 

On  or  before  April  11,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  28, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

February  27, 1978. 

Exhibit  I-A 

1.  Text  of  proposed  rule  change 

New  language  italicized 

Capital  Requirements  for  Individual 

Members  and  Member  Organiza¬ 
tions— Rule  325 

•  •  •  •  * 

(e)  In  addition  to  the  net  capital  re¬ 
quirement  prescribed  in  Rule  15c3-l 
promulgated  under  the  Securities  Ex¬ 
change  Act  of  1934,  each  member  de¬ 
scribed  in  Section  1(b)  or  Section  2  of 
Article  IX  of  the  Constitution  who  ex¬ 
ecutes  orders  on  the  floor  of  the  Ex¬ 
change  must  present  evidence  of  his  fi¬ 
nancial  responsibility  by  one  of  the 
following  methods: 

(f )  A  written  guarantee  by  a  member 
organization  which  is  a  member  of  a 
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qualified  clearing  agency  and  has 
excess  net  capital  of  not  less  than 
$25,000,  or 

( 2 )  $25,000  held  by  an  independent 
agent  in  escrow,  or 

( 3 )  a  letter  of  credit  issued  by  a  bank 
or  other  party  acceptable  to  the  Ex¬ 
change  in  the  amount  of  $25,000,  or 

(.4)  in  the  case  of  a  member  described 
in  Section  2  of  Article  IX  of  the  Consti¬ 
tution,  his  exchange  membership,  pro¬ 
vided  however,  that  such  written  guar¬ 
antee,  escrow  account,  letter  of  credit 
or  exchange  membership  is  available 
solely  for  sums  due  the  Exchange  and 
such  sums  as  the  Board  of  Directors 
shall  determine  are  due  by  such 
member  to  other  members  or  member 
organizations  as  the  result  of  losses 
arising  directly  from  the  closing  out 
under  the  Constitution  and  Rules 
adopted  pursuant  thereto  of  contracts 
entered  into  in  the  ordinary  course  of 
business  in  the  market  on  the  floor  of 
the  Exchange  for  the  purchase,  sale, 
borrowing  or  loaning  of  securities.  The 
Exchange  will  consider  alternate  meth¬ 
ods  of  compliance  with  the  financial 
responsibility  standard. 

[FR  Doc.  78-5830  Filed  3-6-78;  8:45  am] 


[8010-01] 

[File  No.  1-3791] 

UNITED  CANSO  OIL  A  GAS  LTD. 

Application  to  Withdraw  From  Listing  and 
Registration 

February  15,  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  12(d)- 
2(d)  promulgated  thereunder,  to  with¬ 
draw  the  specified  security  from  list¬ 
ing  and  registration  on  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”)  and  the 
Boston  Stock  Exchange,  Inc.  (“BSE”). 

The  reasons  alleged  in  the  applica¬ 
tion  for  withdrawing  this  security 
from  listing  and  registration  include 
the  following; 

The  capital  stock  of  United  Canso 
Oil  <5c  Gas  Ltd.  (the  “Company”)  has 
been  listed  on  the  PSE  since  1958  and 
on  the  BSE  since  1975.  On  September 
30,  1977  there  were  5,922,402  outstand¬ 
ing  shares  of  the  Company’s  capital 
stock.  At  that  time  there  were  12,005 
shareholders  of  record,  of  which  ap¬ 
proximately  70  percent  were  United 
States  residents. 

Based  upon  discussions  with  its 
shareholders,  and  brokers  and  traders 
in  the  United  States,  the  Company 
has  determined  that  its  capital  stock 
would  attain  better  coverage  and 
broader  representation  by  being  listed 
on  the  National  Association  of  Securi¬ 
ties  Dealers  Automated  Quotation 
System  (“NASDAQ”).  The  Company 
has  thereby  concluded  that  it  would  in 


the  best  interests  of  the  Company  and 
its  shareholders  to  effect  the  inclusion 
of  its  capital  stock  on  NASDAQ  as 
soon  as  possible. 

Any  interested  person  may,  on  or 
before  March  17,  1978  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  wheth¬ 
er  the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex¬ 
change  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commis¬ 
sion  will,  on  the  basis  of  the  applica¬ 
tion  and  any  other  information  sub¬ 
mitted  to  it,  issue  an  order  granting 
the  application  after  the  date  men¬ 
tioned  above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del-  y 
egated  authority. 

George  A  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-5829  Filed  3-6-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 
CAPITAL  MARKETING  CORP. 

[License  No.  06/10-0150] 

Filing  of  Application  for  Approval  of  Conflict 

of  Interest  Transactions  Between  Associates 

Notice  is  hereby  given,  pursuant  to 
§  107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1977)),  by  the  Small 
Business  Administration  (SBA)  of  con¬ 
flict  of  interest  transactions  between 
Capital  Marketing  Corp.  (CMC),  9001 
Ambassador  Row,  Dallas,  Tex.  75247,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.),  and  two  of  its  Associates. 

CMC  was  licensed  by  SBA  on  June 
24,  1968.  There  are  approximately  415 
individual  shareholders  of  CMC  with 
each  owning  less  than  5  percent.  Most 
of  these  shareholders  are  members  of 
Affiliated  Food  Stores,  Inc.  (Affili¬ 
ated),  a  wholesale  food  cooperative 
having  approximately  675  members. 
The  business  address  of  Affiliated  is 
the  same  as  CMC’s  Affiliated  and  its 
members  own  CMC. 

CMC  proposes  to  loan  Mr.  Jerry 
Smith  approximately  $220,000,  to 
expand  a  retail  grocery  store  in  Azle, 
Tex.  Mr.  Smith  is  a  director  of  CMC 
and,  therefore,  an  Associate  of  CMC  as 
defined  by  §  107.3(a)  of  SBA’s  rules 
and  regulations.  As  such,  the  proposed 
financing  by  CMC  would  contravene 
the  provisions  of  §  107.1004(b)(1)  of 
the  regulations. 

In  the  second  instance  CMC  pro¬ 
poses  to  loan  approximately  $130,000, 


to  Mr.  John  McCarter,  a  former  em¬ 
ployee  of  Affiliated,  to  purchase  a 
retail  grocery  store  from  Affiliated 
Federal  Credit  Union,  which  is  consid¬ 
ered  to  be  an  Associate  of  the  Licens¬ 
ee.  Also,  Mr.  McCarter  is  considered  to 
be  an  Associate  of  CMC  pursuant  to 
§  107.3(g)  of  the  regulations. 

Both  proposed  financings  are  sub¬ 
ject  to  the  provisions  of 
§  107.1004(b)(1)  and,  in  Mr.  McCarter's 
case,  also  §  107.1004(b)(5)  and  require 
SBA  exemptions  for  their  validity. 
SBA  is  considering  a  request  for  these 
exemptions. 

Notice  is  further  given  that  any 
person  may,  not  later  than  March  22, 
1978,  submit  to  SBA,  in  writing,  com¬ 
ments  on  these  transactions.  Any  such 
comments  should  be  addressed  to:  As¬ 
sociate  Administrator  for  Finance  and 
Investment,  Small  Business  Adminis¬ 
tration,  1441  “L”  Street  NW.,  Wash¬ 
ington,  D.C. 20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  by  the  Licensee  in  a  newspaper 
of  general  circulation  in  Dallas,  Tex. 
and  Azle,  Tex. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  February  28,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.  78-5860  Filed  3-6-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1438] 

CALIFORNIA 

Declaration  of  Ditaster  Loan  Area 

Sonoma  County  and  adjacent  coun¬ 
ties  within  the  State  of  California  con¬ 
stitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
flooding  which  occurred  on  January 
15-20,  1978.  Eligible  persons,  firms, 
and  organizations  may  file  applica¬ 
tions  for  loans  for  physical  damage 
until  the  close  of  business  on  April  24, 
1978,  and  for  economic  injury  until 
the  close  of  business  on  November  22, 
1978  at: 

Small  Business  Administration,  District 
Office,  211  Main  Street,  San  Francisco, 
Calif.  94105 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59.002  and  59.008.) 

Dated:  February  22,  1978.* 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-5853  Filed  3-6-78;  8:45  am] 
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[8025-01] 

IOWA 

Chang*  in  Computation  of  Loan  Amounts  for 
Drought  Disastor  Losses 

The  Small  Business  Administration 
establishes  the  amount  of  crop  disas¬ 
ter  loans,  in  part,  on  Farmers  Home 
Administration  (FmHA)  published 
commodity  (market)  prices.  FmHA  re¬ 
vised  many  of  its  published  prices  for 
the  1977  crop  year  for  the  State  of 
Iowa  on  January  19,  1978. 

SBA  will,  upon  the  written  request 
of  the  disaster  loan  borrower,  adjust 
all  crop  disaster  loans  made  as  a  result 
of  SBA  drought  disaster  declarations 
in  Iowa  for  the  1977  crop  year  effected 
by  the  FmHA  changes.  Requests  for 
adjustments  will  be  accepted  by  the 
office  action  on  the  original  loan  or 
the 

Small  Business  Administration,  District 

Office,  210  Walnut  Street,  Des  Moines. 

Iowa  50309 

until  close  of  business  on  April  27, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59.002  and  59.008.) 

Dated:  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-5858  Filed  3-6-78;  8:45  ami 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1442] 

MAINE 

Declaration  of  Ditatter  Area 

As  a  result  of  the  President’s  major 
disaster  declaration,  I  find  that  Cum¬ 
berland,  Lincoln,  Washington  and 
York  Counties  constitute  a  disaster 
area  because  of  damage  resulting  from 
high  winds,  tidal  surge,  and  coastal 
flooding  beginning  about  February  6, 
1978,  and  snow  and  ice  beginning 
about  February  7,  1978.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  within  the  above- 
named  counties,  and  adjacent  counties 
within  the  State  of  Maine.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  20,  1978,  and  for  economic  injury 
until  the  close  of  business  on  Novem¬ 
ber  17, 1978,  at: 

Small  Business  Administration,  District 
Office,  40  Western  Avenue,  Augusta, 
Maine  04330 

or  other  locally  amiounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-5854  Filed  3-6-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1444J 

NEW  HAMPSHIRE 
Declaration  of  Dicotter  Area 

As  a  result  of  the  President’s  major 
disaster  declaration,  I  find  that  Rock¬ 
ingham  County  constitutes  a  disaster 
area  because  of  damage  resulting  from 
high  winds,  ice,  snow,  tidal  surge  and 
coastal  flooding  beginning  about  Feb¬ 
ruary  6,  1978. 

The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims 
within  the  above-named  county,  and 
adjacent  counties  within  the  State  of 
New  Hampshire. 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  17,  1978,  and  for  eco¬ 
nomic  injury  until  the  close  of  busi¬ 
ness  on  November  16  1978,  at: 

Small  Business  Administration,  District 

Office,  55  Pleasant  Street,  Concord,  N.H. 

03301 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-5855  Filed  3-6-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1439] 

NEW  YORK 

Declaration  of  Disaster  Lean  Area 

Bronx,  Kings,  New  York,  Nassau, 
Queens,  Richmond,  Suffolk  and  West¬ 
chester  and  adjacent  counties  within 
the  State  of  New  York,  constitute  a  di¬ 
saster  area  as  a  result  of  damage 
caused  by  ice,  snow,  high  winds  and 
flooding  beginning  about  January  9, 
1978  through  February  10,  1978.  Eligi¬ 
ble  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  April  27,  1978,  and  for  eco¬ 
nomic  injury  until  the  close  of  busi¬ 
ness  on  November  27, 1978,  at: 

Small  Business  Administration,  District 
Office,  26  Federal  Plaza,  Room  3100,  New 
York.  N.Y.  10007 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-5856  Filed  3-6-78;  8:45  am) 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1445] 

RHODE  ISLAND 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  major 
disaster  declaration,  I  find  that  Bris¬ 
tol,  Kent,  Newport,  Providence  and 
Washington  Counties  constitute  a  dis¬ 
aster  area  because  of  damage  resulting 
from  snow  and  ice  beginning  about 
February  6, 1978. 

The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims 
within  the  above-named  counties  and 
adjacent  counties  within  the  State  of 
Rhode  Island. 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  17,  1978,  and  for  eco¬ 
nomic  injury  until  the  close  of  busi¬ 
ness  on  November  16, 1978,  at: 

Small  Business  Administration,  District 

Office,  57  Eddy  Street,  Providence,  R.I. 

02903 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-5857  Filed  3-6-78;  8:45  am) 


[8025-01] 

[License  No.  04/04-0115] 

RIO  INVESTMENT  CORP. 

Issuance  of  License 

On  December  19,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  63669)  stating  that  an  application 
had  been  filed  by  RIO  Investment 
Corp.,  1415  Industry  Avenue,  Albany, 
Ga.,  31702,  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1977)),  for  a  license 
as  a  small  business  investment  compa¬ 
ny  (SBIC). 

Interested  parties  were  given  until 
the  close  of  business  January  3,  1978, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  301(c)  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
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formation,  the  SBA  issued  License  No. 
04/04-0115  to  RIO  Investment  Corp. 
to  operate  as  an  SBIC. 

Dated:  February  24, 1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment  , 
[FR  Doc.  78-5859  Filed  3-6-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

MISSION  DIRECTOR,  USAID/AFGHANISTAN 

[Redelegation  of  Authority  No.  162-6) 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegations  of  Author¬ 
ity  No.  5,  dated  December  29,  1961  (27 
FR  449),  as  amended,  with  respect  to 
Loan  Agreements;  No.  38,  dated  June 
21,  1977  (42  FR  31511),  as  amended, 
with  respect  to  Project  Agreements, 
Trust  Fund  Agreements,  and  Grant 
Agreements;  No.  99,  dated  April  27, 
1973  (38  FR  12834),  with  respect  to 
Contracting  and  Related  Functions, 
and  No.  113,  dated  October  15,  1975,  I 
hereby  redelegate  to  the  Mission  Di¬ 
rector,  USAID/ Afghanistan,  authority 
to  exercise  any  of  the  following  func¬ 
tions  assigned  to  me  for  Afghanistan, 
retaining  for  myself  concurrent  au¬ 
thority  to  exercise  any  of  the  func¬ 
tions  herein  redelegated: 

1.  Authority  to  negotiate  loan  and 
grant  agreements  and  amendments 
thereto,  with  the  Government  of  Af¬ 
ghanistan  or  agencies  thereof  with  re¬ 
spect  to  loans  and  grants  authorized 
under  the  Foreign  Assistance  Act  of 
1961,  as  amended  (the  Act)  in  accor¬ 
dance  with  the  terms  of  the  authoriza¬ 
tions  of  such  loans  or  grants. 

2.  Authority  to  execute  and  deliver 
such  loan  and  grant  agreements  and 
amendments  thereto,  with  respect  to 
loans  and  grants  authorized  under  the 
Act  in  accordance  with  the  terms  of 
the  authorizations  of  such  loans  or 
grants. 

3.  Authority  to  implement  loan  and 
grant  agreements  with  the  Govern¬ 
ment  of  Afghanistan  or  agencies 
thereof,  with  respect  to  loans  and 
grants  authorized  under  the  Act  and 
loans  authorized  by  the  Board  of  Di¬ 
rectors  of  the  corporate  Development 
Loan  Fund,  in  accordance  with  Regu¬ 
lations,  Policies  and  Procedures  now 
or  hereafter  established  or  modified 
and  promulgated  within  AID.  This  au¬ 
thority  is  subject  to  direction  by  the 
office  in  AID/Washington  having  pri¬ 
mary  responsibility  for  implementa¬ 
tion  of  the  activity  and  shall  include 
the  following: 

(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa¬ 
tion; 


(b)  Authority  to  review  the  approve 
documents  and  other  evidence  submit¬ 
ted  by  borrowers  or  grantees  in  satis¬ 
faction  of  conditions  precedent  to  fi¬ 
nancing  under  such  loan  or  grant 
agreements; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and 
other  documents  ancillary  to  such 
loan  and  grant  agreements; 

(d)  Authority  to  sign  or  approve  Pro¬ 
ject  Implementation  Orders;  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  coun¬ 
try  contracts,  amendments,  and  modi¬ 
fications  thereto,  and  invitations  for 
bids  with  respect  to  such  contracts  fi¬ 
nanced  by  fluids  made  available  under 
such  agreements. 

4.  The  authorities  herein  redelegat¬ 
ed  shall  be  exercised  after  consulta¬ 
tion  with  the  Regional  Legal  Advisor 
serving  Afghanistan  or  GC/NE,  as  ap¬ 
propriate. 

5.  The  authorities  herein  redelgated 
may  be  exercised  by  a  person  who  is 
performing  the  functions  of  Director 
in  an  “Acting”  capcacity  within 
USAID/Afghanistan. 

6.  The  authorities  enumerated  above 
in  paragraph  2  are  also  hereby  redele¬ 
gated  under  the  same  terms  and  condi¬ 
tions  set  forth  herein  to  the  U.S.  Am¬ 
bassador  to  Afghanistan  and  to  any 
person  acting  in  his  official  capacity. 

7.  The  authorities  enumerated  above 
may  be  redelegated  but  not  successive¬ 
ly  redelegated,  except  that  the  au¬ 
thorities  enumerated  in  paragraph  2 
may  not  be  redelegated. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated:  February  23,  1978. 

Joseph  O.  Wheeler, 
Assistant  Administrator, 
Bureau  for  Near  East 

[FR  Doc.  78-5911  Filed  3-6-78;  8:45  am] 


[4710-C2] 

Agency  for  International  Development 

ZAMBIA  IMPORT  PROGRAM  LOAN 

Determination  and  Waiver  Pursuant  to  Section 
533(c)(2)  of  the  Foreign  Assistance  Act  of 
1961,  as  Amended,  Relating  to  Zambia 

February  27,  1978. 
The  Agency  for  International  Devel¬ 
opment  has  proposed  a  commodity 
import  program  loan  to  Zambia  in  the 
amount  of  $30  million  from  Security 
Assistance  funds  on  standard  conces¬ 
sional  AID  terms.  The  primary  pur¬ 
pose  of  the  loan  is  to  provide  balance 
of  payments  assistance  by  financing 
high-priority  imports  of  equipment, 
materials  and  spare  parts.  Funding  for 
the  loan  will  be  drawn  from  the 
Southern  African  Special  Require¬ 
ments  Funds  (FAA  section  533). 

FAA  section  533(c)(2)  prohibits  the 
utilization  of  Southern  African  Special 


Requirements  Funds  for  Zambia 
unless  it  is  determined  that  such  assis- 
tance'would  further  the  foreign  policy 
interest  of  the  United  States. 

Zambia  occupies  a  key  geographic 
and  political  position  in  Southern 
Africa.  As  a  frontline  state.  Zambia 
has  a  major  role  in  efforts  aimed  at  a 
peaceful  solution  to  majority  rule  in 
Southern  Rhodesia  (Zimbabwe)  and 
Namibia.  Zambia  has  experienced 
severe  economic  problems  by  adhering 
strictly  to  U.N.  sanctions  imposed  by 
the  U.N.  against  Southern  Rhodesia. 
These  have  been  compounded  by  a 
sharp  and  continuing  decline  in  world 
copper  prices,  Zambia's  main  export. 
The  significant  economic  dislocations 
have  created  a  substantial  need  for  in¬ 
creased  capital  and  development  assis¬ 
tance  for  Zambia. 

United  States  foreign  policy  in 
Southern  Africa  is  to  support  self-de¬ 
termination,  majority  rule,  equal 
rights  and  human  dignity  for  all 
people  of  the  region.  It  is  United 
States  policy  that  the  region  have  an 
opportunity  to  establish  the  founda¬ 
tions  for  economic  growth  and  to 
become  a  full-fledged  participant  in 
the  evolving  international  economic 
system. 

The  economic  stability  of  Zambia  is 
extremely  important  in  contributing 
to  the  economic  stability  of  Southern 
Africa,  which  reflects  the  basic  United 
States  concerns  and  objectives.  The 
proposed  AID  loan  will  have  a  direct 
bearing  on  helping  the  country  meet 
its  critical  economic  needs  and  move 
towards  implementing  its  plans  for  in¬ 
creasing  agricultural  production  and 
rural  development. 

Pursuant  to  the  authority  set  forth 
in  section  533(c)(2)  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  and 
delegated  to  me  by  Executive  Order 
10973  and  Department  of  State  Dele¬ 
gation  of  Authority  104,  and  for  the 
reasons  stated  above,  I  hereby  deter¬ 
mine  that  it  would  further  the  foreign 
policy  interests  of  the  United  States  to 
provide  assistance  to  Zambia  from  the 
Southern  African  Special  Require¬ 
ments  Funds  and  hereby  waive  the 
prohibition  set  forth  in  the  above 
cited  provision  of  law  with  respect  to 
Zambia. 

This  determination  and  waiver  shall 
be  reported  to  the  Congress  and  shall 
be  published  in  the  Federal  Register. 

Dated:  February  27,  1978. 

John  J.  Gilligan, 
Administrator,  Agency  for 
International  Development. 

[FR  Doc.  78-5910  Filed  3-8-78;  8:45  am) 
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[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

VISCOSE  RAYON  STAPLE  FIBER  FROM 
AUSTRIA 

Antidumping;  Reopening  of  Discontinued 
Investigation 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Reopening  of  discontinued 
antidumping  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  has  been  determined 
that  the  discontinued  antidumping 
proceeding  concerning  viscose  rayon 
staple  fiber  from  Austria  should  be  re¬ 
opened.  The  proceeding  is  being  re¬ 
opened  to  complete  a  detailed  analysis 
of  the  production  costs  of  the  sole 
Austrian  exporter  in  order  to  deter¬ 
mine  if  sales  in  the  home  market  are 
being  made  at  prices  below  the  cost  of 
production.  A  preliminary  analysis  al¬ 
ready  conducted  had  not  revealed  that 
such  below  cost  sales  are  in  fact  being 
made,  but  additional  inquiry  is  neces¬ 
sary  before  any  final  conclusions  can 
be  reached  with  regard  to  this  issue. 

EFFECTIVE  DATE:  March  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp,  Operations  Officer, 
U.S.  Customs  Service,  Office  of  Op¬ 
erations,  Duty  Assessment  Division, 
1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  23,  1978,  a  notice  of  "Dis¬ 
continuance  of  Antidumping  Investi¬ 
gation"  with  respect  to  viscose  rayon 
staple  fiber  from  Austria  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
3234-3235).  That  notice  states  in  part: 

It  has  been  determined  that  all  differ¬ 
ences  between  home  market  price  and  pur¬ 
chase  price  would  have  been  eliminated  if 
an  adjustment  for  the  export  processing  dis¬ 
count  had  been  allowed.  In  a  prior  anti¬ 
dumping  investigation  involving  this  prod¬ 
uct  from  Austria  in  1961,  an  adjustment  was 
granted  to  Lenzing’s  (the  sole  Austrian  ex¬ 
porter  in  the  present  case)  home  market 
prices  for  this  discount  and  a  “Determina¬ 
tion  of  No  Sales  at  Less  Than  Fair  Value" 
was  issued  (26  FR  6276).  Lenzing  has  operat¬ 
ed  since  that  time  under  the  assumption 
that  an  adjustment  for  this  discount  would 
be  made  in  ay  future  investigation  under 
section  201(a)  of  the  Act.  Upon  notification 
at  the  time  of  the  Tentative  Determination 
in  the  instant  case  that  Treasury  had 
changed  its  interpretation  regarding  this 
discount,  Lenzing  eliminated  the  export  pro¬ 
cessing  discount,  thereby  eliminating  all 
price  differentials  between  home  market 
price  and  purchase  price.  Formal  assurances 
were  submitted  through  counsel  that  no 
future  sales  at  less  than  fair  value  within 
the  meaning  of  the  (Antidumping)  Act 
would  be  made. 

On  January  23,  1978,  information 
was  received  from  counsel  on  behalf  of 


Avtex  Fibers,  Inc.,  Valley  Forge,  Pa. 
requesting  that  the  Treasure  Depart¬ 
ment  reopen  this  investigation  and 
issue  a  simultaneous  “Withholding  of 
Appraisement.”  The  request  was  based 
upon  the  allegation  that  the  lower 
home  market  price  for  viscose  rayon 
staple  fiber  which  Lenzing  adopted 
when  it  eliminated  the  export  process¬ 
ing  discount  was  below  the  cost  of  pro¬ 
duction  as  defined  in  section  205(b)  of 
the  Antidumping  Act,  1921,  as  amend¬ 
ed  (19  U.S.C.  164(b))  (hereinafter  re¬ 
ferred  to  as  “the  Act”).  Based  upon 
this  information,  petitioner  requests 
that  home  market  prices  be  disregard¬ 
ed  and  that  constructed  value  be  used 
for  fair  value  comparisons  to  deter¬ 
mine  whether  or  not  the  merchandise 
in  question  is  or  is  likely  to  be  sold  at 
less  than  fair  value. 

Based  upon  a  preliminary  on-site 
verification  and  analysis  of  a  submis¬ 
sion  by  Lenzing  with  respect  to  its  cost 
of  producing  viscose  rayon  staple 
fiber,  it  has  been  determined  that  it 
would  be  inappropriate  to  reopen  this 
investigation  and  simultaneously  issue 
a  “Withholding  of  Appraisement.” 
This  preliminary  analysis  did  not 
reveal  the  apparent  existence  of  below 
cost  sales.  However,  the  investigation 
is  being  reopened  to  enable  the  U.S. 
Customs  Service  to  conduct  a  thor¬ 
ough  analysis  of  Lenzing’s  production 
costs,  according  to  the  information 
gathering  and  verification  procedures 
followed  in  antidumping  cases.  A  de¬ 
termination  will  then  be  made  wheth¬ 
er  home  market  sales  have  been  made 
at  prices  below  the  cost  of  producing 
that  merchandise  pursuant  to  §  153.5 
of  the  Customs  regulations  (19  CFR 
153.5)  and  if  there  are  sales  at  less 
than  the  cost  of  production,  whether 
there  are  or  are  likely  to  be  sales  to 
the  United  States  at  less  than  fair 
value. 

The  reopened  investigation  will 
allow  the  Treasury  to  explore  this  new 
issue,  which  arose,  in  part,  as  a  result 
of  the  Treasury’s  determination  to  dis¬ 
continue  the  original  investigation  on 
the  basis  of  the  respondents  adjust¬ 
ments  to  home  market  price  to  elimi¬ 
nate  previously  existing  dumping  mar¬ 
gins.  A  determination  will  be  an¬ 
nounced  as  expeditiously  as  possible 
but  in  any  event  within  the  time  limits 
specified  in  section  201(b)(1)  of  the 
Act. 

This  notice  is  being  published  pursu¬ 
ant  to  the  provisions  of  §  153.33(g)  of 
the  Customs  regulations  (19  CFR 
153.33(g). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  1,  1978. 

[FR  Doc.  78-5852  Filed  3-6-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  603] 

ASSIGNMENT  OF  HEARINGS 

March  2,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  w'ill  be  made  to  publishe  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC-F-13340.  Consolidated  Freightways 
Corp.  of  Delaware— purchase  (portion)— 
Ringsby  Truck  Lines,  Inc.  now  being  as¬ 
signed  May  15,  1988  (1  week)  at  Omaha. 
Nebr.  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  118130  Sub  80.  South  Eastern  Xpress, 
Inc.,  now  assigned  March  8,1978  at  Dallas. 
Tex.,  is  canceled;  application  dismissed. 

MC  117565  Sub  97.  Motor  Service  Co.,  Inc., 
is  now  assigned  for  hearing  April  10,  1976 
(1  week)  at  Columbus,  Onio,  at  a  location 
to  be  later  designated. 

MC  125433  Sub  122,  F-B  Truck  Line  Co., 
now  assigned  April  5,  1978  at  San  Francis¬ 
co,  Calif.,  will  be  held  in  Room  510,  211 
Main  Street. 

MC  124211  Sub  299,  Hilt  Truck  Line.  Inc., 
now  assigned  for  hearing  April  6,  1978  at 
San  Francisco,  Calif.,  will  be  held  in  Room 
510,  211  Main  Street. 

MC  119789  Sub  352,  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  April  7,  1978  at 
San  Francisco,  Calif.,  will  be  held  in  Room 
510,  211  Main  Street. 

MC  115826  Sub  267,  W.  J.  Digby,  Inc.  and 
MC  128273  Sub  256,  Midwestern  Distribu¬ 
tion,  Inc.,  now  assigned  April  10,  1978  at 
San  Francisco.  Calif.,  will  be  held  in  Room 
510,  211  Main  Street. 

MC  109730  Sub  74,  Continental  Trailways. 
Inc.,  is  assigned  for  hearing  May  8,  1978, 
at  San  Francisco,  Calif.,  and  will  be  held 
at  Room  No.  510,  211  Main  Street. 

MC  125433  Sub  123,  F-B  Truck  Line  Co.,  is 
assigned  for  hearing  May  2,  1978,  at  San 
Francisco,  Calif.,  and  will  be  held  at  Room 
No.  510,  211  Main  Street. 

MC  30837  Sub  478,  Kenosha  Auto  Trans¬ 
port  Corp.,  is  assigned  for  hearing  May  3, 
1978,  at  San  Francisco,  Calif.,  and  will  be 
held  at  Room  No.  510,  211  Main  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-5924  Filed  3-6-78;  8:45  am] 
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[ICC  Order  No.  51;  Rev.  S.0. 1252) 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Rerouting  Traffic 

To  all  railroads: 

In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Co.  is 
unable  to  transport  traffic  currently 
over  its  line  between  Chicago,  Ill.,  and 
Louisville.  Ky.,  because  of  congestion 
caused  by  track  conditions  and  a 
shortage  of  locomotive  power. 

It  is  ordered.  That:  (a)  Rerouting 
traffic.  The  Chicago,  Milwaukee,  St. 
Paid  and  Pacific  Railroad  Co.  being 
unable  to  transport  traffic  currently 
over  its  line  between  Chicago,  Ill.,  and 
Louisville,  Ky.,  because  of  congestion 
caused  by  track  conditions  and  a 
shortage  of  locomotive  power,  that 
line  is  authorized  to  divert  or  reroute 
such  traffic  via  any  available  route  to 
expedite  the  movement.  Traffic  neces¬ 
sarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  pre¬ 
serve  as  nearly  as  possible  the  partici¬ 
pation  and  revenues  of  other  earners 
provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer¬ 
outing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship¬ 
per  at  the  time  each  shipment  is  rer¬ 
outed  or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer¬ 
outing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro¬ 
vided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers:  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 


NOTICES 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:30  p.m.,  Febru¬ 
ary  28. 1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  30,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  order.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  27, 1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  78-5920  Filed  3-6-78;  8:45  am) 


[7035-01] 

[ICC  Order  No.  49;  Rev.  S.O.  1252;  Arndt.  2) 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Rerouting  of  Traffic 

To  all  railroads: 

Upon  further  consideration  of  ICC 
Order  No.  49  (Chicago  and  North 
Western  Transportation  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  ICC  Order  No.  49 
is  amended  by  substituting  the  follow¬ 
ing  paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  17,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  February  28, 1978,  and  that 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  it  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  22.  1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns. 

Agent. 

[FR  Doc.  78-5922  Filed  3-6-78;  8:45  am] 


[7035-01] 

[Ex  Parte  241;  Exemption  No.  134;  Amdt.  2) 

CONSOLIDATED  RAIL  CORP.,  AND  MISSOURI- 
KANSAS-TEXAS  RAILROAD  CO. 
Exemption  Under  Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Ex¬ 
emption  No.  134  issued  March  14, 
1977. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  134  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  continue  in 
effect  until  further  order  of  this  Com¬ 
mission. 

This  amendment  shall  become  effec¬ 
tive  February  28, 1978. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  22, 1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  78-5921  Filed  3-6-78;  8:45  am] 


[7035-01] 

FOURTH  SECTION  APPLICATION  FOR  RELIEF 

March  2,  1978. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43512,  Karlander  (Austra¬ 
lia)  Pty.  Ltd.’s  No.  1,  on  intermodal 
rates  on  general  commodities,  from 
ports  in  Australia,  to  rail  terminals  on 
the  U.S.  Gulf  Coast  by  way  of  U.S.  Pa¬ 
cific  Coast  ports,  in  its  tariff  No.  2, 
ICC  No.  2,  to  become  effective  March 
26, 1978. 

Grounds  for  relief— water  competi¬ 
tion. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5923  Filed  3-6-78;  8:45  am] 

[1505-01] 

[Volume  No.  57] 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 

(INCLUDING  TEMPORARY  AUTHORITIES), 

RAILROAD  ABANDONMENTS,  ALTERNATE 

ROUTE  DEVIATIONS,  AND  INTRASTATE  AP¬ 
PLICATIONS 

Correction 

In  FR  Doc.  78-2822,  appearing  at 
page  4515  in  the  issue  of  Thursday, 
February  2,  1978,  the  word  that  runs 
from  the  last  line  of  the  second 
column  to  the  first  line  of  the  third 
column  on  page  4517  should  read, 
“BILLINGS”. 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act”  (Pub.  L.  94-409),  5  U.S.C. 
552b(e)(3). 
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[6355-01] 

1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Commission  briefing,  Friday,  March 
10.  1978,  2  p.m.;  third  floor  hearing 
room,  1111  18th  St.,  NW..  Washington, 
D.C. 

Agenda 

Open  to  the  public. 

1.  Home  Insulation  Safety.— Staff  from 
the  Office  of  Communications  will  present  a 
showing  of  recently  developed  television 
“spots”  on  home  insulation  safety. 

2.  Power  Lawn  Mower  Standard.—  The 
staff  will  brief  the  Commission  on  the 
status  of  the  staff’s  work  on  the  proposed 
safety  standard  for  power  lawn  mowers.  The 
Commission  proposed  the  standard  in  May, 
1977,  and  has  extended  until  June  3,  1978, 
the  time  by  which  the  Commission  must 
issue  a  final  standard  or  withdraw  the 
notice  of  proceeding. 

3.  Long-Range  Plan.— Staff  from  the 
Office  of  Strategic  Planning  will  brief  the 
Commission  on  long  range  planning  options 
and  on  the  development  of  a  long-range 
plan  for  the  next  5  years. 

CONTACT  PERSON: 

Sheldon  Butts,  Assistant  Secretary, 

202-634-7700. 

[S-490-78  Filed  3-3-78;  12:05  pm] 


[6712-01] 

2 

FEDERAL  •  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  Follows  9:30  a.m., 
open  Commission  meeting,  Wednes¬ 
day,  March  8,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 


STATUS:  Closed  Commission  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Petition  for  leave  to  intervene 
and  alternative  motion  for  leave  to  file 
amicus  brief  in  the  Philadelphia,  Pa.,  FM 
renewal  proceeding  (Docket  No.  20677). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given  for  the  fol¬ 
lowing  items: 

Agenda,  Item  No.,  and  Subject 

Complaints  and  Compliance— 1— Results  of 
investigation  concerning  the  broadcast  by 
the  CBS  Television  Network  of  the  four 
"Heavyweight  Championship  of  Tennis” 
matches. 

Complaints  and  Compliance— 2— Results  of 
investigation  concerning  the  broadcast  by 
the  ABC  Television  Network  of  the 
“United  States  Boxing  Championships”. 
This  meeting  may  be  continued  the  fol¬ 
lowing  day  to  allow  the  Commission  to  com¬ 
plete  appropriate  action. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Office,  telephone  202- 
632-7260. 

Issued:  March  1,  1978;  March  2,  1978. 

[S-496-78  Filed  3-3-78;  3:41  pm] 


3 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  March  8,  1978. 

PLACE:  Room  856,  1919  M  Street 

NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Safety  and  Special  Radio  Services— 1— 
Amendment  of  Part  81  of  the  Commis¬ 
sion’s  Rules  to  permit  limited  coast  sta¬ 
tion  licenses  who  service  ship  radio  sta¬ 
tions  to  use,  for  brief  ship  radio  station 
checks  any  frequency  authorized  to  be 
used  by  the  ship  station  being  serviced 
(Docket  No.  21465); 

Safety  and  Special  Radio  Services— 2— 
Amendment  of  Parts  91  and  93  of  the 
Commission’s  Rules  to  permit  interservice 
geographic  sharing  of  certain  450  MHz 
band  Taxicab  Radio  Service  Channels 
(Docket  No.  21395). 


Common  Carrier— 1— Complaint  of  Tele- 
Valuation,  Inc.,  against  A.  T.  &  T.  File  No. 
TS  3-77. 

Common  Carrier— 2— Application  of  A.  T.  & 
T.  and  IRCs  for  submarine  cables  between 
the  continental  United  States  and  St. 
Thomas,  U.S.  Virgin  Islands,  between  St. 
Thomas  and  Brazil  and  between  St. 
Thomas  and  Venezuela  (File  No.  S-C-L- 
47). 

Common  Carrier— 3— Amendment  of  Sec¬ 
tion  64.233  of  the  Commission’s  Rules  gov¬ 
erning  domestic  telegraph  speed  of  service 
studies  (RM-2965). 

Common  Carrier— 4— Western  Union  Tariff 
FCC  No.  254  revising  rates  and  rate  struc¬ 
ture  for  low-speed  private  line  services. 

Common  Carrier— 5— Western  Union  Tariff 
FCC  Nos.  240  and  258  revising  domestic 
telex  and  TWX. 

Common  Carrier— 6— Notice  of  inquiry  and 
proposed  Rulemaking  to  establish  a  policy 
on  the  offering  of  public  message  service 
by  entities  other  than  Western  Union 
Telegraph  Co. 

Common  Carrier—1 7— Reconsideraton  of  au¬ 
thorization  granted  in  Graphnet  Systems 
et  al.,  order. 

Common  Carrier— 8— Reconsideration  of 
tariff  revisions  filed  by  Graphnet  Sys¬ 
tems,  Inc.,  under  transmittal  No.28. 

Common  Carrier— 9— Graphnet  Systems, 
Inc.,  Transmittal  No.  38. 

Agenda,  Item  No.,  and  Subject 

Cable  Television— 1— Petition  for  special 
relief,  filed  by  Fresno  County  Board  of 
Education  (KMTF-TV),  Fresno,  Calif. 

Cable  Television— 2— Request  for  declara¬ 
tory  ruling,  filed  by  Warner  Cable  Corp., 
operator  of  a  cable  television  system  at 
Columbus,  Ohio. 

Cable  Television— 3— Motion  for  declaratory 
ruling  (CSR-1140),  filed  by  Oceanic  Cab- 
levision,  Inc.,  operator  of  cable  television 
system  in  Hawaii. 

Cable  Television— 4— Applications  filed  by 
San  Joaquin  Cable  TV,  Inc.,  for  certifi¬ 
cates  of  compliance  to  serve  Fresno.  Calif., 
(CAC-05821,  CAC-06971). 

Cable  Television— 5— Application  for  modifi¬ 
cation  of  certificate  of  compliance  (CAC- 
8180)  to  add  KERA-TV,  Dallas.  Tex.,  to 
existing  cable  TV  operations  at  Norman, 
Okla. 

Assignment  of  license  and  Transfer  of  Con¬ 
trol— 1— Assignment  of  License  for  WEZE, 
Boston,  Mass.,  from  McCormick  Commu¬ 
nications  to  New  England  Continental 
Media  (BAL-9136);  and  a  petition  to  deny 
the  assignment  filed  by  Media  Advocasy 
Center. 

Assignment  of  License  and  Transfer  of  Con¬ 
trol— 2— Petition  for  stay  and  reconsider¬ 
ation  of  applications  to  exchange  owner¬ 
ship  of  TV  Stations  in  Washington,  D.C. 
(WJLA)  and  Oklahoma  City,  Okla. 
(KOCO). 

Renewal— 1— Petition  to  deny  renewal  appli¬ 
cation  of  Gaylord  Broadcasting  Co. 
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(KHTV),  Houston,  Tex.,  filed  by  Black 
Media  Coalition,  et  al. 

Renewal— 2— Renewal  of  licenses  of  six  FM 
stations  proposing  less  than  6  percent 
nonentertainment  programing. 

Renewal— 3— Petition  for  reconsideration 
filed  by  the  Syracuse  Coalition  for  the 
Free  Flow  of  Information  in  the  Broad¬ 
cast  Media,  of  a  Commission  decision 
granting  the  1975  license  at  Newhouse 
Broadcasting  Corp.  for  WSYR-TV,  Syra¬ 
cuse,  N.Y.  (File  No.  BRCT-91). 

Broadcast— 1  and  2— Amendment  of  Section 
73.1206  of  the  Commission’s  Rules  regard¬ 
ing  the  broadcast  of  recorded  telephone 
conversations  (RM-2564  and  RM-2571). 
Broadcast— 3— Amendment  of  the  Commis¬ 
sion’s  Multiple  Ownership  Rule  to  include 
educational  FM  and  TV  stations. 
Broadcast— 4  and  5— Amendment  of  Part  74, 
Subpart  L,  of  the  Commission’s  Rules  per¬ 
taining  to  FM  radio  broadcast  translator 
stations  (Docket  No.  19918) 

Agenda  Item  No.  and  Subject 

Complaints  and  Compliance— 1— Appeal 
from  an  interlocutory  ruling  of  an  Admin¬ 
istrative  Law  Judge  denying  a  request  for 
an  open  session  permitting  the  public  or 
counsel  for  certain  persons  to  be  present 
during  testimony  in  a  closed  hearing  in 
the  payola/plugola  inquiry  (Docket  No. 
16648). 

This  meeting  may  be  continued  the  fol¬ 
lowing  work  day  to  allow  the  Commission  to 
complete  appropriate  action. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Office,  telephone  202- 
632-7260. 

Issued:  March  2,  1978. 

[S-497-78  Filed  3-3-78;  3:41  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter 
of  agency  meeting:  At  its  closed  meet¬ 
ing  held  at  1:30  p.m.  on  Thursday, 
March  2,  1978  (originally  scheduled 
for  2  p.m.  on  that  same  date),  the  Cor¬ 
poration’s  Board  of  Directors  deter¬ 
mined,  on  motion  of  Chairman  George 
A.  LeMaistre,  seconded  by  Director 
John  G.  Heimann,  that  Corporation 
business  required  its  addition  of  the 
following  matters  to  the  agenda  for 
the  meeting,  on  less  than  7  days’ 
notice  to  the  public: 

Recommendations  regarding  liquidation  of 
a  ban *  s  assets  acquired  by  the  Corpora¬ 
tion  in  its  capacity  as  receiver,  liquida¬ 
tor,  or  liquidating  agent  of  those  assets 
Case  No.  43,428-L.— The  Drovers’  National 
Bank  of  Chicago,  Chicago,  Ill. 

Case  No.  43,429-L.— The  Drovers’  National 
Bank  of  Chicago,  Chicago,  Ill. 

Appeals  pursuant  to  the  Freedom  of  Infor¬ 
mation  Act  from  the  Corporation’s  earli¬ 
er  partial  denial  of  requests  for  records 


SUNSHINE  ACT  MEETINGS 

The  Board’s  decision  to  consider  the  mat¬ 
ters  in  a  closed  meeting  was  based  upon  its 
determination  that  its  deliberations  with  re¬ 
spect  to  the  matters  were  exempt  from  the 
open  meeting  requirements  of  the  ‘‘Govern¬ 
ment  in  the  Sunshine  Act”  by  subsections 
(c)(6)  and  (c)(9)(B)  thereof  (5  U.S.C. 
552b(c)(6)  and  (c)(9)(B))  and  that  the  public 
interest  did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public  observa¬ 
tion. 

The  Board  further  determined,  on  motion 
of  Chairman  LeMaistre,  with  Director  Hei¬ 
mann  seconding  the  motion,  that  no  earlier 
notice  of  the  changes  in  the  subject  matter 
of  the  meeting  was  practicable. 

Dated:  March  2,  1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-491-78  Filed  3-3-78;  1:48  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter 
of  agency  meeting:  At  its  open  meeting 
held  at  2  p.m.  on  Thursday,  March  2, 
1978  (originally  scheduled  for  2:30 
p.m.  on  that  same  date),  the  Corpora¬ 
tion’s  Board  of  Directors  determined, 
on  motion  of  Chairman  George  A.  Le¬ 
Maistre,  seconed  by  Director  John  G. 
Heimann,  that  Corporation  business 
required  withdrawing  the  following 
matters  from  the  agenda  for  consider¬ 
ation  at  the  meeting: 

Memorandum  and  resolution  proposing  the 
final  adoption  of  a  new  Part  338  of  the 
Corporation’s  rules  and  regulations,  en¬ 
titled  "Fair  Housing  Advertising,  Poster, 
and  Recordkeeping  Requirements ” 

Appeals,  pursuant  to  the  Freedom  of  Infor¬ 
mation  Act,  from  the  Corporation’s  ear¬ 
lier  partial  denial  of  requests  for  records 

Resolution  creating  an  Office  of  Congres¬ 
sional  Relations  and  establishing  the  of¬ 
fice’s  orgaimation  and  Manning  Table 

Memorandum  proposing  a  change  in  the 
grade  level  and  title  of  the  Legal  Divi¬ 
sion’s  Administrative  Officer  position 

The  Board  further  determined,  by  the 
same  vote,  that  no  earlier  notice  of  the 
changes  in  the  subject  matter  of  the  meet¬ 
ing  was  practicle. 

Dated:  March  2,  1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-492-78  Filed  3-3-78;  1:48  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  times  of  agency  meet¬ 
ings:  Pursuant  to  the  provisions  of  subsec¬ 


tion  (e)  of  the  ‘‘Government  in  the  Sun¬ 
shine  Act,”  notice  is  hereby  given  that  the 
meetings  of  the  Corporation’s  Board  of  Dir¬ 
ectors  Scheduled  for  2  p.m.  (closed)  and 
2:30  p.m.  (open)  on  Thursday,  March  2, 
1978,  have  been  rescheduled  for  1:30  p.m. 
and  2  p.m.,  respectively,  on  that  same  date. 

Dated:  March  2,  1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-493-78  Filed  3-3-78;  1:48  pm] 
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FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  AND  TIME:  Monday,  March  6, 
1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 
Reports  analysis  review  criteria. 

DATE  AND  TIME:  Tuesday,  March  7, 
1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 
Reports  analysis  review  criteria. 

The  Commission  determined  at  the 
meeting  of  March  2,  1978,  by  a  vote  of 
6-0  that  the  above-named  meetings  be 
held  with  less  than  7  days  notice  in 
that  the  situation  requires  the  earliest 
possible  review  of  the  subject  matter. 

PERSONS  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele¬ 
phone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

[S-486-78  Filed  3-3-78;  12:05  pm] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday, 
March  13, 1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  their  routine  nature,  no  sub¬ 
stantive  discussion  of  the  following  items  is 
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anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Routine  revisions  and  extensions  of  the 
following  Federal  Reserve  forms:  “Monthly 
Report  on  Foreign  Branch  Assets  and  Li¬ 
abilities”  (FR  502)  and  “Quarterly  Report 
on  Foreign  Branch  Assets  and  Liabilities” 
(FR  5025). 

2.  Preposed  report  to  the  Federal  Deposit 
Insurance  Corporation  regarding  the  com¬ 
petitive  factors  involved  in  the  proposed 
merger  of  The  Edinburg  State  Bank,  Edin¬ 
burg,  Ind.,  with  Franklin  Bank  and  Trust 
Co.,  Franklin,  Ind. 

3.  Proposed  amendments  to  Regulations  G 
(Securities  Credit  by  Persons  Other  Than 
Banks,  Brokers,  or  Dealers),  T  (Credit  by 
Brokers  and  Dealers),  and  U  (Credit  by 
Banks  for  the  Purpose  of  Purchasing  or 
Carrying  Margin  Stocks)  to  provide  that 
only  those  dealers  submitting  bid  and  offer 
quotations  to  an  automated  quotation 
system  will  be  counted  in  preparing  the 
Board’s  Over  the  Counter  list  of  margin 
stocks. 

Discussion  Agenda 

1.  Proposed  supervisory  letter  or  amend¬ 
ment  to  Regulation  H  (Membership  of  State 
Banking  Institutions  in  the  Federal  Reserve 
System)  with  respect  to  the  use  of  material 
non-public  information  in  member  bank 
personnel  in  the  purchase  or  sale  of  securi¬ 
ties. 

2.  Proposed  clarifying  amendment  to  Reg¬ 
ulation  Z  (Truth  in  Lending)  regarding  ap¬ 
plicability  of  the  right  or  rescission  to  open- 
end  credit  plans.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0134). 

3.  Proposed  adoption  of  an  amendment  to 
Regulation  B  (Equal  Credit  Opportunity) 
that  would  clarify  the  definition  of  “adverse 
action”.  (Proposed  earlier  for  public  com¬ 
ment;  Docket  No.  R-0117). 

4.  Reconsideration  of  official  staff  inter¬ 
pretation  EC-0007  of  Regulation  B  (Equal 
Credit  Opportunity)  permitting  creditors, 
for  marketing  purposes,  to  ask  for  informa¬ 
tion  on  a  credit  application  that  would  oth¬ 
erwise  be  barred  by  the  Regulation. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Mr.  Joseph  R.  Coyne,  Assistant  to 

the  Board,  202-452-3204. 

Dated:  March  3,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[S-495-78  Filed  3-3-78;  2:31  pm]  * 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Monday. 
March  6,  1978  (NM-78-13). 

PLACE:  NTSB  Board  room,  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue  SW„  Washington, 
D.C.  20594. 

STATUS:  Closed  under  Exemption  10 
of  the  Government  in  the  Sunshine 


SUNSHINE  ACT  MEETINGS 

Act.  (A  majority  of  the  Board  has 
voted  that  this  meeting  may  be  closed 
and  that  no  earlier  notice  was  possi¬ 
ble.) 

MATTERS  TO  BE  CONSIDERED: 
Opinion  and  Order  .—Administrator  v. 
Sumrall,  Dkt.  SE-3739;  disposition  of 
respondent’s  appeal. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-488-78  Filed  3-3-78;  12:05  pm] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8682,  March  2,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Thursday, 
March  9.  1978,  9:30  a.m.  CNM-78-12]. 

CHANGE  IN  THE  MEETING:  A  ma¬ 
jority  of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an¬ 
nouncement  was  possible.  The  agenda 
f  s  now  revised  is  set  forth  below: 

STATUS:  Open. 

1.  Pipeline  Accident  Report—  Alyeska 
Pipeline  Service  Co.  Explosion  and  File, 
Pump  Station  8  near  Fairbanks,  Alaska, 
July  8.  1977. 

2.  Recommendation.— To  NHTSA  re  Mc- 
Alester,  Okla.,  Highway  Accident. 

3.  Recommendation.— To  USCG  and 
American  Bureau  of  Shipping  re  Marine  Ac¬ 
cident  involving  Edmund  Fitzgerald 

4.  Letter.— To  NBAA  re  flight  operations 
manuals. 

5.  Recommendation.— To  Federal  Aviation 
Administration  re  CVR’s  and  FDR’s  in  cor¬ 
porate  executive  aircraft. 

6.  Discussion.— Candidate  Special  Studies 
for  Board  approval. 

7.  Discussion.— Closeout  of  Recommenda¬ 
tion  No.  A-72-226. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
tS-489-78  Filed  3-3-78;  12:05  pm] 
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[Meeting  No.  1191] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs¬ 
day,  March  9,  1978. 

I  LACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox¬ 
ville,  Tenn. 

STATUS:  Open. 


9407 

MATTERS  TO  BE  CONSIDERED: 

A.  Personnel  actions— None. 

B.  Consulting  and  personal  service  con¬ 
tracts— None. 

C.  Purchase  awards: 

1.  Req.  No.  559523— Crawler  cranes  for 
construction  pool  equipment. 

2.  Req.  No.  147455— Self-loading  tractor- 
scraper  unit  for  Paradise  Steam  Plant. 

3.  Req.  No.  148691— Feedwater  nozzle 
machining  and  sparger  changeout  for 
Browns  Ferry  Nuclear  Plant  Unit  2. 

4.  Req.  No.  566200— Heavy  construction 
equipment  for  Construction  Services 
Branch  warehouse.  Muscle  Shoals,  Ala. 

5.  Amendment  to  contract  70P60-92203 
with  General  Electric  Co.  for  spare  parts 
for  Browns  Ferry  Nuclear  Plant. 

e.  Req.  No.  772420— Indefinite  quantity 
term  contract  for  riprap,  rockfill  and  filter 
material  for  Sequoyah  Nuclear  Plant. 

D.  Project  authorizations— None. 

E.  Fertilizer  items— None. 

E.  Power  items.: 

1.  Mandatory  emergency  energy  curtail¬ 
ment  plan. 

2.  Agreement  with  Tennessee  Valley 
Electric  Cooperative— establishment  of  26- 
kV  delivery  point  at  TVA’s  Waynesboro 
substation. 

3.  Lease  and  amendatory  agreement 
with  city  of  Lenoir  City,  Tenn.— power 
supply  near  TVA’s  Lovell  69-kV  substa¬ 
tion. 

4.  New  power  contract  with  the  city  of 
Starkville,  Miss. 

5.  New  power  contract  with  the  city  of 
Newbem,  Tenn. 

6.  Amendment  to  option  agreement  with 
Ewing-Northern  Coal  Association  for  pur¬ 
chase  of  coal  rights  underlying  certain 
lands  in  Franklin,  Hamilton,  and  Jeffer¬ 
son  Counties,  Ill.  (extends  expiration  date 
for  option  on  additional  acreage  to  permit 
completion  of  title  work). 

7.  Bill  of  sale  and  quitclaim  deed  to 
North  Alabama  Electric  Cooperative— Sale 
of  portion  of  deenergized  Huntsville- 
Scottsboro  46-kV  transmission  line. 

G.  Real  property  transactions: 

1.  Grant  of  permanent  easement  to 
Cumberland  Utility  District  of  Roane  and 
Morgan  Counties,  Tenn.  for  water  intake 
structure,  affecting  0.9  acre  of  Watts  Bar 
Reservoir  land,  Roane  County,  Tenn. 
(tract  XTWBR— 128WI). 

Filing  of  condemnation  suits. 

H.  Unclassified: 

1.  Budget  plan  for  fiscal  year  1978. 
Dated:  March  2,  1978. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Mol,  Director  of  Informa¬ 
tion,  or  a  member  of  his  staff  can  re¬ 
spond  to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tenn.  Information 
also  is  available  at  TVA’s  Washing¬ 
ton  Office,  202-566-1401. 

[S-487-78  Filed  3-3-78;  12:05  pm] 
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UNITED  STATES  RAILWAY  ASSO¬ 
CIATION. 

TIME  AND  DATE:  9  a.m.,  March  14, 
1978. 
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SUNSHINE  ACT  MEETINGS 


PLACE:  Board  Room,  Room  2200, 
Trans  Point  Building,  2100  Second 
Street  SW.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS: 

Portions  closed  to  the  public  (9 
a.m.). 

1.  Consideration  of  internal  personnel 
matters. 


2.  Review  of  ConRail  proprietary  and  fi¬ 
nancial  information  for  monitoring  and  in¬ 
vestment  purposes. 

3.  Review  of  Delaware  and  Hudson  Rail¬ 
way  Co.  proprietary  and  financial  informa¬ 
tion  for  monitoring  and  investment  pur¬ 
poses. 

4.  Review  of  Missouri-Kansas-Texas  Rail¬ 
road  Co.  proprietary  and  financial  informa¬ 
tion  for  monitoring  and  investment  pur¬ 
poses. 

5.  Litigation  Report. 

Portions  open  to  the  public  (1  p.m.). 

6.  Approval  of  minutes  of  the  February  14, 
1978,  Board  of  Directors  meeting. 


7.  Report  on  ConRail  monitoring. 

8.  Consideration  of  second  quarter  1978  in¬ 
vestment  commitment. 

9.  Consideration  of  ConRail  drawdown  re¬ 
quest  for  April  1978. 

10.  Status  report  of  advance  to  D.  &  H. 

11.  Consideration  of  selection  of  USRA’s 
nominees  to  serve  on  ConRail ’s  Board. 

12.  Contract  actions  (extensions  and  ap¬ 
provals). 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Alex  Bilanow,  202-426-4250. 

[S-494-78  Filed  3-3-78;  2:06  pm] 
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